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LEGISLATIVE ASSEMBLY. 

Monday^ 7th 'November^ 1932. 


The Asseinblv met in the Assembly Chamber of the Council House lu 
New Delhi at Eleven of the Cloc?k, Mr. President (The Honourable Sir 
Ibrahim Eahimtoola) in the Chair. 


MExMBEKS SWORN. 

The Honourable Sir Joseph Bhore, K.CI.E., C.B.E. (Member foi* 
(jonjmercc and Railways); Mr. Arthur Moore, M.B.E., M.L.A. (Beii^^al : 
European); Mr. E. H. M. Bower, I.S.O., M.L.A. (Nominated Non- 
Othcial); Mr. David Burnett Meek, C.B.E. , M.L.A. (Government of India : 
Nominated Official); Mr. Bryce Chudlei^di Burt, C.I.E., M.B.E.. M.Ti.A. 
(Government of India: Nominated Official); Mr. Guru Saday Dutt, 
M.L.A. (Bengal: Nominated Official); Khan f^ahadur Abul Hasnal 
Muhammad Abdul Hyc, M.L.A. (Bengal: Nominated Official); 
Mr. Pradyumna Prashad Singh, M.L.A. (Bihar and Orissa: Nominated 
Official): and Mr. Charles William Dunn, C.T.E., M.L.A. (Burma: 
Nominated Official). 


QUESTIONS AND ANSWERS. 

FnDIANLSATION KFXOMMENDED by tHE Lee COMMIS.Sloy ON Tin.' COMl’AN V. 

Managed Kailway.s. 

852. *Mr. Uppi Saheb Bahadur: Arc Government prepared to take 
immediate steps to enforce the policy of Indianisation to the full extent 
recommended by the Lee Commission on all the Company-managed Rail- 
ways? 

Mr. P, R. Rau: Government have, from time to time, drawn tlic 
attention of the Company-managed Railways to the undertaking given to 
carry out the policy of Indianisation, :ind the question of taking further 
measures in this direction v/ill be considered again on receipt of a sp(?ciMl 
vepoi-t on the subject expected in December next. 

Mr. Zialchand Kavalral: Will the Honourable Member be pleased to say 
how far effect has been given to the Lee Commissions recommendations 
with regard to the State Railways? 

Mr. P. R, Rau: I believe effect was given to the J/ee Commission's 
recommendations in 1924. 

( 1«77 ) A 
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[.7th November 1932. 


Redttotion of the Clerical Staff of the Railway Rates Advisory 

Committee. 

853. *Mr. S. G-. Jog (on behalf of Mr. Bhuput Sing) : (</) Will Govern- 
ment be pleased to state if it is a fact that the strength of the clerical 
staff of the Railway Rates Advisory Committee has been reduced as a 
measure of economy ?, 

(b) If the reply to part (a) be in the affirmative, will Government be 
pleased to state the strt?ngth of the clerical staff on the Slst March, 1932, 
and the present strength, and the composition by communities and pro- 
vinces in each case?^ 


Mr. P. R. Rau: (a) Yes. 

(fe) The strength of the clerical staff on 31 at March, 1932, was seven, oi 
whom six were Hindus and one Muhammadan. This staff consisted of 
five men from Madras and one each from Bengal and the Punjab. Since 
1st April, 1032, tlie number of permanent fftaff has been reduced to three, 
all being Hindus from Madras. 


Removal of the Office of the Railway Rates Advisory Committee 
FROM Calcutta to Vizagapatam. 

854. '•‘Mr. S. G. Jog (on behalf of Mr. Bhuput Sing) : (a) Is it a fact 
that the offiicc of the Railway Rates Advisory Committee was transferred 
in April last from Calcutta to Vizagapatam, the native place of Sir B. N. 
Sarma, the President? If so, why? 

(h) If the reply to part (a) be in the affirmative, why has the change 
not yet been notified to the public? 

(c) Why was the change of headquarters effected? 

Mr. P. R. Rau: (r/), (5) and (v). I would refer the Honourable Mem- 
l)er to the reply I gave to Mr. Thampan’s question No. 04R on the 22nd 
September, 1932. 


Post of the Chief Clerk of the Railway Rates Advisory Committee. 

855. *Mr. S. O. Jog (on behalf of Mr. Bhuput Sing) : (a) Is it a fact 
that Mr. A. Natesan, the present Chief Clerk of the Railway Rates 
Advisory Coirimittcc, is the holder of a permanent pensionable post under 
the Government of Madras? 

(h) If the answer to part (a) be in the affirmative, what are the 
reasonfl for keeping this man? 

(cl Are Government prepared tc take 'steps to select tor thi® post 
a suitable and qualified person from amongst those discharged from the 
Railway Board's office and the different railways as a measure of retrench- 
ment and to revert Mr. A. Natesan to his permanent post under the Gov- 
ernment of Madras? 

Mr. p. R. Ra,u: (a) Yes. 

(6) and fc). T am informed that he has been Icsipt bn in the interests 
of work as particularly experienced tnad useful. 
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^Allocation of Seats in the Provincial Legislatures appended to 

THE Communal Award. 

856. *Bhai Parma Nand: Will Government be pleased to state the 
population of the classes and communities, whose voters will elect in each 
province the members shown in the column “General” of the statement 
of allocation of seats in the provincial legislatures appended to the com- 
munal decision? 

The Honourable Sir Brojendra Mitter: The i-Iouourahie MemhcM- is 
referred to the reply given by Sir C. V. Kamaswanii Aiyar to part (a) of 
Mr. Gava Prasad Singh’s unstarred question No. 57 on the 10th Se'ptein- 
ber, 1932. 

Mr. Lalchand Navalrai: Will the Honourable Member be pleased to 
state why the word “General’’ ‘s used ir«stead of nsin" tlu^ expressions. 
“Hindus”, etc.? 

The Honourable Sir Brojendra Mitter: Tliat is the expression wliieh 11 is 
Majesty’s fiovernrnent chose. 

Muslim Population of Assam. 

857. ^Bhai Parma Band: Will Government be pleased to state the 
population of Muslims in Assam, and their proportion to the total popu- 
lation ? 

The Honourable Mr. H. G. Haig: The Muslim pf^pulation of Assam is 
2,755,014 or approximately 30 ])or cent, of the total population. 

Communal Composition of the Constituency called “Labour 8pj30iATi” 

IN EACH Province. 

858. ''‘Bhai Parma Band: Will Government give the communal com- 
position of the constituency called “Labour Special” in each province? 

The Honourable Sir Brojendra Mitter: The Honourable ^femher is 
referred to the reply given t<^ the third part of Mr. Gaya Prasad Singh’s 
unstaiTed question No. 57 on the JOth 8t'])tember, 1932. 

Composition of the Constituency of “ Commerce, Industry and Mining” 

IN Bengal. 

859. 'I'Bhai Parma Band: Will Government be pleased to state how 
the constituency of “Commerce, Industry and Mining” in Bengal is 
composed, and what is the proportion >f European voters in these con- 
stituencies in Bengal? 

The Honourable Sir Brojendra Mitter: The Honourable Membiir is 
referred to the reply given to the fourth part of Mr. Gaya Prasad Singh's 
uhstarred question No. 57 on the 19th September, 1032. 

A 2 
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Non -Reservation oe Special Seats for the Depressed Classes in the 

Punjab. 

860. *Bhai Parma Nand: (a) Are the Depressed Classes in the 
Punjab included among the Hindu population of that province? 

(b) If not, why is it that no special scats are reserved for them in 
the Legislature? 

The Honourable Sir Brojendra Mitler: (r/) The majoiity of the 
Depressed Classes in the Punjab were returned as Hindu, the balance 
being returned as Ad-Dharnii. 

(b) Under the Poona Agreement wliich has been accepted by His 
.Majesty's (xovorninent, the Depressefl ('lasses luive been allotted eight- 
seals in the Punjab Legislative Cimneil. 

Pandit Satyendra Nath Sen: Will the IFonournble Member kindly give 
ns bis definition of Depressed Classes? 

The Honourable Sir Brojendra Mitter: It is impossible to define 
D('j)rcssed Glasses without going into the matter province by province. 

Mr. Lalchand Navalrai: To whose decision will that classification be 
left ? 


The Honourable Sir Brojendra Mitter: The Local Government*’ 

Dr. P. X. DeSouza: Will members of the Depressed Glasses continue to 
ludon.r fo the category of Depressed Classes when they are converted to 
Christianity ? 


The Honourable Sir Brojendra Mitter: 1 should think not. 

Dr. F. X. DeSouza: Why not? 

hnnJ*®! H?no“rabIe Sir Brojendra Mitter: T^ceause Indian Chriatiane 
nmn classifiod RcpnrntoJy. 


Dr. P. X. DeSouza: Is there any justification for not giving them their 
....nom,. „ Dcprcwd Ol.mm md plv|„„ tl.™ the nSil.™ 


The Honourable sir Brojendra Mitter: The Depressed Classes are 

of^'tiie'^H’ind of His Majesty's Oovcrnmcnt’s decision as part 

ilVlT t Honourable the Law 

from the Hindus ^ depressed Classes to distinguish them 

^ Xe thst ff -L ’-^ Government, particularly the Government of India, 
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The Honourable Sir Brojendra Hitter: T could not follow the question. 

Mr. K. Ahmed: For the benefit of the Law Member, I repeat the 
question, Sir. In view of the fact that it is they who have separated 
one class from another and in view of the fact that the separation is 
admitted by the Honourable Member himself, cannot they define and 
<3lassify one class of people from the other? 

The Honourable Sir Brojendra Hitter: T should have thought the 
question had better be put to the signatories to the Poona Agreement. 

Hr. H. Haswood Ahmad: Are Government aware that the Franchise 
Committee has mentioned Halalkhor, which is a part of the Muslim 
community, amongst the Depressed Classes? 

The Honourable Sir Brojendra Hitter: At the moment T confess it is 
not present to my mind. T do not remember what the Franchise 
Committee said on that particular point. 

Hr. H. Haswood Ahmad: Will the Honourable Member please see 
the reports of the Franchise Committee? 

The Honourable Sir Brojendra Hitter: I shall. 

Hr. K. Ahmed: In view of the fact that the Honourable the Law 
Member has not clearly and accurately answered the question on the 
definition of the Depressed Classes and in view of the fact that somebody 
else in Whitehall or in the British Cabinet have divided these people, do 
I understand that the Government of India are unable to re'alise the fate 
of these people who have been separated from each other? 

Pandit Satyendra Nath Sen: By whom are these people depressed 
and how? 

The Honourable Sir Brojendra Hitter: By the Caste Hindus, by caste 
rules. 

Pandit Satyendra Nath Sen: Are the Muhammadans mentioned by my 
friend, Mr. Maswood Ahmad, depressed by the caste Hindus? 

The Honourable Sir Brojendra Hitter: I have already answered in reply 
to Mr. Maswood that T do not remember what has been said by the 
Franchise Committee. Therefore I cannot answer these questions. 

Sir Huhammad Yakub: There are no Depressed Classes among the 
Mussalmans and the Franchise Committee have not includ('d any 
Mussalman in the category of the Depressed Classes. 

Bhai Parma Nand: Are Government aware that there is some discontent 
among the lower classes among Sikhs and Mussalmans and even 
Christians, because they have not been given separate representation in 
the Punjab? 

The Honourable Sir Brojendra Hitter: Government are not aware of it. 
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Retrenchment of Hindu Cierks by the Chief Accounts Officer, 
North Western Railway. 

861. ^Bhai Parma Band: (a) Is it a fact that 26 Hindu clerks were 
retrenched on the 15th August by the Chief Accounts Ofllcer, North 
Western Railway, Lahore? 

(6) Is it a fact that some of the retrenched clerks held permanent 
posts and had been taken after they had passed proper competitive tests? 

(c) Is it a fact that some of them had held permanent posts in other 
Government offices and were given pensionable appointments, their service 
having been treated as transferred from one department to another? 

(d) Is it a fact that their juniors of other communities have been kept 

on? 


Mr. P. R. Rau: (a) 16 clerks were originally retrenched, but it has 
been found possible lo reinstat{' ihem since. 

{h) Ves. 

(c) I understand one lield a permanent post in another (jovemment 
Office. 

(il) Does not arise, in view of my reply to jiart (a). 

Mr. M. Maswood Ahmad: Is it a fact that prior to the 151h August 
many clerks of other (iommunitics were retrenched, and still Muslims are 
very poorly re])resonted in that Dejiartnient? 

Mr. P. R. Rau: I must ask for notice. 

Inquiry into the High Expenditure on the Kanora Valley Railway. 

S62. *Bhai Parma Band: Will Government please state: 

(a/ the original estimated cost of the Kangra Valley Railway, 

(5^ the actual expenditure incurred on the construction of thia 
railway, 

(c) whether any committee was appointed in 1930 with Mr. M. L. 

Brayshay and others, to enquire into the unexpected high 
expenditure thus incurred, 

(d) if so, with what result, 

(«) whether Government will please lay a copy of this report on the 
table of this House,, 

(/) whether this committee examined any non-official and private 
witnesses, or examined any contractors who had .done 
work on this construction^ 

(g) whether the examination was limited to Railway and other 
officials only, and 

(II) the method of enquiry? 


Mr. P. R. Rau: (a) 134 lakhs. 

(5) The latest estimate is about 295 lakhs. 
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(c) Yea. The committee conaiated of Mr. M. W. Brayshay as 
Chairman, Dr. W. R. Horn, Mr. A. N. J. Harrison and Mr. C. Tedman 
[\8 Members . 

(d) find (c). A copy of their report is in the Library. 

if) No. 

(») Yes. 

(h) I would invite the Honourable Member’s attention to paragrapli W 
)f the Report. 

Disputes over Arrear Payments, etc., betweisn the Contractors and 
THE Kangra Valley Railway Administration. 

' 863. *B]iu6r Parma Nand: Will Government plejise state : 

(o) whether there were, or are, any disputes on the point of arrear 
payments or work done, between any contractors and the 
Kangra Valley Railway authorities; 

(b) if so, how many cases, with their nature and names of con- 
tractors ; 

(cj how many and which of these eases have been settled by the 
Railway authorities (i) out of court, and (ii) in the court; 

(d) how many of them arc still pending and at what stages, giving 

names of contraetoi’s ; 

(e) what allegations were made by these contractors when putting 

forth their claims; and 

(/) bow much money has already been spent by the Railway on 
these litigations, and how much more they expect to spend 
to settle these eases? 

Mr. P. R. Rau: (a) Yes. 

(b) Threc-Durrell and Company, Rai Bahadur Panna Lai and Balwant 
^•ingh. 

(c) None have yet been settled either in or out of Court. 

(d) The first two arc, I imdci'stand, pending in the of the Senior 

5ub-Judge, Dharamsala, and the third which was before another Sub-Judge 
R under reference to the High Court. 

(a) As the cases are before the Courts at present, Government arc 
mable to make any statement on the facts. 

(f) The amount spent already is Bb. 4,000. I am unable to say at 
iresent how much more it will cost. 

Claims put forward by Contractors against the Kangka \'altj:y 
Railway Administration. 

864 *Bhai Parma Nand: (a) Are Government aware that on account 
)f the facts that unusually high expenditure has been incurred on the 
construction of the Kangra Valley Railway, and that a number of claims 
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have been put forward by some contractors against them, a good deal of 
bad impression and public scandal about the Eailway administration have 
been created? 

(b) Will Government please state whether there are any objections 
to the Kailway administration getting these cases of claims by the con- 
tractors settled by compromise through arbitration as suggested by para- 
graph 45 of the North W’^estem Kail way Hand Book, 1924 edition? 

(r) Will Government please state what has been the result of one 
such case of claim against the Kangra Valley Eailway that has recently 
been decided in the court of the Senior Sub- Judge at Lahore? 

Mr. P. R. Rau: (a) No. 

(6) The contract agreements entered mto witt these contractors contain 

a clause admitting of Arbitration on certain conditions; but the contractors, 
r am infonnod. now wish to depart from these conditions and the North 
Western Kailwny Administration have been advised that, to prolect their 
interests, the claims should be dealt with in a Court of law. 

(r) It is under appeal. 


Calling of Tendeks for the Atjctton or Old Sleepers by the 
North Wkstern Railway. 

865. *Bhai Fanna Nand: Will Government please state: 

(a) whether the North Western Eailway authorities called for this 
year ttmders for the auction at different stations of old 
sleepers and timber scrap for the period 1932-1934; 

(h) whether it is a fact that K. B. Adamjee Mamoojee of Eawal- 
pindi had been doing this auction w'ork for the last many 
years ; 

(c) whether it is a fact that the above firm tendered this year a rate 
of Ee. 0-10-0 per cent, for miscellaneous stores, and 
Ee. 0-12-0 per cent, for sleepers; 

(f/| whether it is a fact that another firm, named K. B. Seth Chadi 
Earn Devi Sahai Jain of Ferozepur Cantonment tendered a 
rate of Ko. 0-11-9 per cent; 

(e) w'hether it is a fact that a third firm, named Messrs. Jamsetjeo’s 

Sons, of Lahore, had tendered a rate of Es. 2-0-0 per cent., 
w^hich is the highest rate of all the tenders ; 

(f) w’hethcr it is a fact that the railway authorities accepted this 

highest rate and rejected the lowest one, mentioned in part 
(c) above, and others that were lower than the highest rate; 

(g) whether there were any special considerations in accepting the 

dearest rate of a comparatively new tenderer and rejecting 
the cheapest rate of an old contractor of the department; 
and 

(h) if so, what those reasons or considerations were? 

Mr. P. R. Rau: I have called for certain further information and on 
receipt will lay it on the table in due course. 
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Contractors for Selling Ice and Soda at Different Stations and in 
Running Trains on the North Western Railway. 

866. *Bliai Parma Nand: 'Will Government please state: 

(а) the names of the firms who have contracts for selling ice and 

soda at different stations and in running trains on the North 
Western Railway; 

(б) whether any owners of ice factories sent in their tenders giving 

their names;, 

(c) if so, what are the reasons for which their tenders were not 

accepted ; 

(d) how many of the present contractors are factory owners; and 

(e) the reasons why owners of factories situated on their line are 

not given contracts? 

Mr. P. R. Ran: (a) The Central Aerated Gas Company, Lahore; the 
Ganga Tee Factory, Lahore C«antonment; Messrs. Manohar Lai & Bros., 
Ainbala: Messrs. TRiss Ss Co., Karachi. 

(b), (c) and (c). A licensee is appointed for each of the four areas 
into which the North Western Railway system is divided for the purpose 
of selling ice and aerated waters at stations and on running trains during 
the hot weather months. At the end of this period, all complaints 
received against the li(?ensees are examined, and if it is found that the 
work of a licensee has been unsatisfactory, applications are invited from 
aerated water manufacturers for the next season by advertisements. No 
applications were invited for the 1932 season, as the work of the license^cs 
during the 1931 season was satisfactory. 

(d) All. 

Mr. Lalchand Navalrai: Who examines the complaints that are made? 
Ts it an officer or any committee consisting of Indians and merchants? 

Mr. P. R, Rau: I believe the complaints must bo examined by 
somebody on behalf of the administration. If the Honourable Member 
wants precise information on the point, T should ask him to put down a 
<piestion. 

Mr, Lalchand Navalrai: 1 should like to know it. 

Faotoribs manufacturing Hollow Glassware situated on the North 

Western Railway. 

867. *Bhai Parma Nand: Will Government please state: 

(a) the names of factories manufacturing hollow glassware situated 
on the North Western Railway; 

. . (6) whether any glassware is purchased from these factories; 

ic) if so, what is the percentage of quantities so purchased and the 
names of factories; 

(d) whether whole quantities of a particular item, required by the 
department, are purchased from these factories, or only a 
portion ; 
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(e) if only a portion is purchased, the reasons for taking this step ; 

(/) whether the Eailway Department was satisfied with the supplies 
made by any of these factories; 

((7) if so, whether the department took any steps to encourage these 
factories and thus help the growth of the glass industry in 
India ; 

(It) whether the- department uses glass cells and battery jars; 

(i) if so, whether these articles are purchased from these factories 

or imported from abroad; 

(j) if they are purchased from abroad, the reasons why orders for 

tlicse articles are not placed with these factories; and 

(A) whether tlioy are prepared to consider the question of purchas- 
ing these articles from Indian factories? 

Mr. P. R. Rau: (a) The following factories situated on the North 
Western Eailway ai’e registered on the books of tlie Indian Stores 
Department for tlie snp])ly of hollow glassware ; 

(1) TJio Upper India Olass Works, Ainbala City. 

(2) The Amritsar Glass Works, Amritsar. 

(b) Yes. Glass for l*jne Moon and Washington Lamps arc pm*c!iased 
from the Upper India Glass Works by the Nortli Western Kailw’ay. 

(c) and (d). The full rccpiiremcnts of Pine iVlooii Chimneys and Globes 
f(.)r VVashington Lamps for the 1932-38 have been purchased by the North 
Western Eailway from the Upper India Glass Works. 

{c) The North Western Kailway requirements of clear glass globes w'ere 
ac'cepted from other nuinufiicturers on the basis of price. 

(/) Yes. 

(U) Yes. 

(/i) Yes. 

(i) Glass cells and l)attcry jars purchased by the Indian Stores 
De]»artment are almost entirely of Indian manufacture. Imported cells 
and jars are purchased only w hen suitable substitutes of ind.genous 
manufacture are not available. 

ij) and (k) Do not arise. 

Purchase of Glass (.'rlls and Battekv Jars for the Telegraph and 

OTHER Departments. 

868. Parma Nand: Will Government please state: 

(a) whether glass cells and battery jars, used in large quantities 
by the Telegraph and other departments, are purchased from 
factories in India or imported from abroad; 

(5) if they are imported from abroad, why these articles cannot 
be purchased from Indian manufacturers; and 

(c) whether they are prepared to consider the question of placing 
orders in future with glass factories in India? 

Mr. T. Byan: (a) and (b). The battery jars and glass cells required 
for primary batteries purchased for the Posts and Telegraphs Department 
are entirely of Indian manufacture. Glass cells for secondary batteries 
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are ordinarily purchased as parts of complete batteries. Very few glass 
boxes are required for replacement and these are not manufactured in 
India owing to the demand being limited- I have not complete particulars 
for other departments, but the orders entrusted by them to the Stores 
Department have all been placed with Indian manufacturers. 

(c) Does not arise. 

Dumping of Hollow and other Glasswares into India. 

869. *Bhai Parma Nand: Are Government aware: 

(a) that large quantities of hollow and other glasswares are being 
dumped into India, owing to the depreciation of the Japanese 
ijt*n in relation to the Indian rupee; and 

(h) that this alarming state of affairs is seriously affecting the 
very existence of the glass industry in this country? 

The Honourable Sir Joseph Shore:, (a) and (?>). There has been some 
increase^ in the imports of glass and glassware, from Ja])au during recent 
months, but I am not prepared to say that it is. either alarming or seriously 
affecting the existence of the glass industry iff India. 

Report of the Tariff Board on the Gi.ass 1 ndusti’Y. 

870- *Bhai Parma Nand: Will Government please state: 

(a) whether the rej^«.>rt of the Tariff Board on the glass industry 

has been published for the information of the public; 

(b) whether any action has already been taken by Government on 

this report of the Tariff Board; and 

(c) whether, in view of the alarming situation created by the depre- 

ciation of the Japanese yen, Government propose to consider 
the advisability, by way of emergency measure, of referring 
the report back to the Tariff’ Board, to allow the Board to 
amend their views and recommendations in the light of 
this new situation that has arisen unexpectedly since they 
submitted their report to Government? 

The Honourable Sir Joseph Bhore: The attention of tlu^ Honourable 
Member is invited to the reply given to his question No. 810 on the I6th 
September, 1932, and to which 1 have nothing to add. 

Inadequate Representation of Muslims in the Income-tax 
Department, Punjab. 

871. *Mr. M. Maswood Ahmad (on behalf of Mr. Muhammad Miiazzam 
Sahib Bahadur) : (a) Is it a fact that in the Punjab, Mussalmans are 
very inadequately represented in the rncomc-lax Department and specially 
so in the higher grades? 

(ft) Is it a fact that as a result of the repeated representations of the 
Punjab Mussalmans and by way of reply to several questions on the floor 
of this House, Government have, on more than one occasion, promised to 
redress the grave communal inequalities in the Income-tax Department? 

(c) If so, what steps have Government taken in this particular? WiU 
Government he pleased to place before this House a statement of the result 
of their endeavours? 
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The Honourable Sir Alan Parsons: (a) I lay on the table a statement 
showing the present composition of the staff., 

(6) Assurances have, I think, been given that the regular policy of 
Government in regard to the selection of now recruits would be followed. 

(c) 1 would invite the Honourable Member's attention to the reply, 
laid on the table, to starred question No. 1025 asked by Khan Bahadur 
Haji Wajihuddin on the 29th March, 1932., 


Communal composition of the gazetted and non-gazetted staff of the Income-tax Depart- 
ment, Punjab, on the Slat December, 193L 


Assistant Commissioners 


Total number 
of posts. 

*.3 

Number held 
by Muslims. 

Income-tax Officers 

. 

30 

6 

Inspectors 

. 

.34 

10 

Clerks 

. • 

101 

46 


*The three Aasiatant Commiesioners are for the Punjab, North-West Frontier anc 
Delhi Provinces. 


Muslim Percentage op the Permanent Income-tax Officers and 
Assistant Commissioners in the Punjab. 

872. *Mr. M. Maswood Ahmad (on behalf of Mr. Muhammad Muazzan 
Sahib Baliadur) : What is the Muslim percentage of the permanent 
Income-tax Oiflficers "and Assistant Commissioners in the Punjab? Hov 
far dees that percentage fall short of their population ratio? 

The Honourable Sir Alan Parsons: A statement giving the required 
information is laid on the table. 


Statement showing the communal composition of Income-tax Officers and Asaistar 
Commissioners in the Punjab Income-tax Department on 31st December, 1931, 


— 

Total 

number 

of 

posts. 

Number 
hold by 
Muslims. 

Per- 

1 centage. 

1 

Per- 
centage 
of Nhislims 
to total 
popula- ] 
tion. 1 

Deficieno] 
on a 

compariso 
of (3) 
and (4). 

1 

(0 

(2) 

(3) 

(4) ' 

(6) 

Assistant Commissioners of In- 
come-tax. 

3* 


•• 

56- 5 

66-6^ 

Income-tax Officers • • 

30 

0 

20% 

56-6 

36-6«/{ 


*The three Assistant Commissioners are for Punjab, North-West Frontier an< 
I'elhi Provinces. 
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Muslim Income-tax Officers in the Punjab. 

873. *Mr. M. Maswood Alunad (on behalf of Mr. Muhammad Muazzam 
Sahib Bahadur) : What is the number of Income-tax Officers in the Punjab 
appointed by direct recruitment and by departmental promotions since 
1927 and how many of them in each category are Mussalmans? 

The Honourable Sir Alan Parsons: By direct recruitment, none of any 
community. By promotion, three; none of these, was a Muslim. 


Apfocntment OF Muslim Assistant (Commissioners of Income-tax in the 

Punjab. 

874. *Mr. M. Maswood Ah^ad (on behalf of Mr. Muhammad Muazzam 
Sahib Bfihadiir): (a) SiiUfe its organisation as a separate department, is 
there any one instance of the appointment ol* a Muslim Assistant Com- 
missioner in the Income-tax Department of the Punjab? 

{h) If so, bow long has any such held office? If not, what reasons 
liave Oovornmerifc to advance for such treatment? 

The Honourable Sir Alan Parsons: (a) No. 

(/)) I would refer the PToiioiirahlc Member to the reply which T gave^ 
to (luestioii No. 702 by Khan Bahadur Makhdum Syed Rajaii Bakhsh 
Shah- 

Appointment of Assistant Commi.ssioners of Income-tax in the 
Amalgamated Cadre of the Punjab, North-West I^'kontier 
Province and Delhi. 

875. *Mr, M. Maswood Ahmad (on behalf of Mr. Muhammad Aluazzam 
Sahib Bahadur) : (a) Is it a fact tliat at present all the three appoint- 
ments of Assistant Commissioners of Income-tax in the amalgamated 
cadre of the Punjab, North-West Frontier Province and Delhi are held 
one by a Hindu, another by a Sikh and the tliird by a Christian to the 
complete exclusion of the Mussalmans? 

(b) If so, are Government prepared to take early and effective 
? action to appoint a Muslim as an Assistant Commissioner of Income-tax? 

The Honourable Sir Alan Parsons: (a) Yes. 

(b) I would refer the Honourable Member to the reply which I gave 
to part (b) of question No. 702 by Khan Baliadiir Makhdum Byod Eajau 
Bakhsh Shah. 

Orders for Suspension of Promotions, Appointments, etc., in the 

Katlway Department. 

876. ''‘Shaikh Sadiq Hasan: (a) Will Government please state if 
any orders were issued in 1930 to suspend all sorts of promotions, 
appointments, etc., in the Eailway Department, and orders were also 
issued for making reference to the Employment Officer, Lahore, when 
such vacancies occur? If so, were these orders strictly obsorv by 
all the officers on the North Western Eailway, especially in the M>*Ctan 
Division? 
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(b) it a fact that the Agent's Office took no action when recom* 
mendations for (ionfirming certain clerks were sent by the Divisional 
Supcrintenrlent, Multan Division, hut on the other hand his action was 
confirmed ? Will Government please state reasons for the disregard of 
the llailway BomicI’s orders? 

Mr. P. R. Rau: (a) 1 ])resume my Honourable friend is referring to the 
orders issued by the Agent, North Western Railway, in 1930, to his 
subordinate offices that no vacancies should be filled by recruitment of 
outsiders unless absolutely necessary and that all permanent vacancies 
should bo referred to the Employment Offieer who would endeavour to 
meet; any demands for staff from a waiting list of staff previously 
discharged. Orders were also issued in 1031, in order to employ every 
method to save discharges, that all vacancies should be filled by surplus 
staff wherever available in th(i grade or class in which they oeeurrod before 
promotions could be ])ermitted. Government have no reason to think that 
the instructions issued by the Agent were not followed by his subordinate 
offices. 

(h) In the absence of information as to the particular ease referred to, 
the Agent has not been able to give a definite rc^ply to this question. 

Employment of Two Brothers in the Dtvistonat. Ofetoe, .Multan, 
North Western Railway. 

877. *Shaikh Sadiq Hasan: (a) Will Government please state if 
the rules regarding non-employment of two brothers in one office are 
applicable in the Railway Department; if not, why not? 

(h) If the re])ly to part (a) be in the affirmative, will Govoninient 
state wh(3ther men bearing sueb relationship are etnployed in the Divisional 
Office at Multan? Tf so, why? 

(c) ]s it a fact that this matter was ref)resonted by an employee 
in 1931 and the then Divisional Personnel Offieer passed orders that 
this matter be referred to the Agent, but as th(^ officer who passed 
these orders was transferred a few days after, his successor Mr. A. C. 
Ohattci’ji, Officiating Divisional Personnel Officer, canceled the orders 
stating that it was an unnecessary reference? 

Mr. P. R. Rau: (a) T am not aware of any rule forbidding such 
employment. 

(h) and (o). Do not arise. 

Cancellation of the Orders of Promotion of Babu Shankar Dass by 

THE OFFICIATINa DIVISIONAL PERSONNEL OFFICER, MuLTAN DIVISION, 

North Western Railway. 

878. ^Shaikh Sadiq Hasan; Will Government please state if 
Divisional Personnel Officers on the North Western Railway are 
authorised to cancel orders of the Divisional Superintendent with- 
out the latter's approval? If the reply be in the negative, will tbr 
Honourable Memljer please ask for remarks from the Divisional Per 
Honnel Officer, Multan Division, why the orders of promotion of Babu 
Shankar Dass, once approved by the Divisional Superintendent, were 
cancelled by Mr. A. 0. Chatterji, Offi(dating Divisional Personnel Officer, 
vnthout the approval of the Divisional Superintendent? 
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Mr. P. R. Bau: The reply to the first part of the question is in the 
negative. As regards the second part, orders of promotion of B. Shankar 
Dass were issued by Mr. A. C. Chatterjce’s predecessor with the concur- 
rence of the Divisional Superintendent. On a further representation being 
made to Mr. Chatterjee these orders were reversed by him. This action 
was upheld later by the Divisional Superintendent, but Mr. Chatterjee was 
informed that the original orders, having been approved by the Divisional 
Superintendent should not have been altered without his prior approval. 

Removal of the Mctsltm Head Clerk, Staff A, from the Postmaster 
General’s Office, Lahore, refore Completion of his Usual Term. 

879. ♦Shaikh' Sadiq Hasan: (a) Is it a fact that head clerks in 
the Post Master General’s Office, Lahore, are changed after every three 
years ? 

(b) If the reply to part (a) be in the affirmative, will Government 
please stale why the present Muslim head clerk was removed before 
the completion of the term of three years? 

Mr. T. Ryan: With your permission. Sir, I propose to deal with 
question Nos. 870, 880 and 881 together-, 

These questions relate to the filling of particular clerical appointments 
in the office of the Postmaster General, Punjab. This is a matter within 
the competence of the Postmaster CU'tutmI. Punjab, to whom a copy of 
the Honourable Member’s question is being sent. 

Government have no information on the subject. 

Removal of the Muslim Head Clerk, Staff A, from the Postmaster 
General’s Office, Lahore, before Completion of hts Usual Term. 

t880. ♦Shaikh Sadiq Hasan: (a) Is it a fact that after the amalgama- 
tion of the traffic s(‘ction w'th the staff A section in the Postmaster 
General’s Office, Lahore, the head clerks of s^aff A have never been traffic 
men? 

(b) Is it a fact that there is no rule, regulation or office order binding 
upon the head clerk staff A to be a traffic man ? 

{<') Is it a fact that the Muslim head clerk staff A had bc'cn replaced 
by a Hindu head clerk of traffic branch on i.hc plea that the Assistant 
Postmaster General in eharg<’ did not know traffic* work? 

(d) If the replies to the above be in the affirmative, will Govern- 
ment please state what was the necessity for removing the Muslim head 
clerk before the completion of his term of three years? 

Removal of the Muslim Head Clerk, Staff A, from the Postmaster 

General’s Office, Lahore, before Completion of his Usual Term. 

t881. ♦Shaikh Sadiq Hasan: (a) Is it a fact that the Engineering 
Branch work has also been amalgamated with the staff A section in the 
Postmaster General’s Office, Lahore, and that both the present Assist- 
int Postmaster General and the present hc^ad clerk Ijavc no experience 
)f that work? 

(b) If the reply to part (a) be in the iiffirmative, will Government 
□ndly state fully the reasons and the circumstances which necessitated 
iie removal of a Muslim head clerk? 

t For answer to this question, ftee answer to question No, 879 
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CoMMiTNAL Composition of Persons holding Selection Grade Posts in 
Kashmir and Multan Postal Divisions. 

882. ^Shaikh Sadiq Hasan: Will Goveniment please intimate how 
many selection grade posts in the Kashmir nnd Multan Postal Divisions 
are sanctioned, and how many of thorn are hold by Muslims and non- 
Muslims separately? 


Mr. T. Ryan: Seven selection grade posts are sanctioned for Kashmir 
Division and nine for the Multan Division. One such post in each Division 
is held by a Muslim, one is vacjant in the Multan Division and the remainder 
are held by non-Miislims. A})pointmentsi to siicdi posts are made by pro- 
motion to which the rule regarding communal representation does not 
apply. 

Paucity ofMu.sltm Head Clerks in the Circle Office, Lahore. 

883. * Shaikh Sadiq Hasan: (a) Will Government state how many 
posts of head clerks are held by Hindus and IViiislims in the Circle Office, 
Lahore ? 

(h) What arc the reasons for the paucity of Muslims in these posts 
and what do Government propose to do to redress the grievances of 
Mu.sliins with respc(?t to these posts? 

Mr. T. Ryan: (a) Of fourt^'en such posts including the post of Assistant 
Manager, Stock Depot, two are (or will shortly be) held by Muslims, the 
rest are held by Hindus. 

(b) These head clerkships are selection grade posts, promotion to which 
is not made on communal grounds. 

Pay of Storemen tn the Indian Army Ordnance Corps 

884. ♦Shaikh Sadiq Hasan: (a) it a tiud rbat on ap])ointmcnt as 
Storemen in the Indian Army Ordnance Corps the permanent routine divi- 
sion clerks have been granted lower rates of j)ay than the extra temporary 
clerks and otlier temporary men of the department? 

(6) Is it correct that the temporary men vere holding an “extra tem- 
porary” status, terminable by a forma] discharge each year nnd that they 
could not qualify in the departmental examination held every year and 
thus remained unqualified for years, working mostly in one group and 
fberehy acquiring knowledge of the items pariicular to that group? 

(c) Is it a fact that the pecnanent rouljiK^ division clerks were hold- 
ing permanent status and that they qualified oy passing the departmental 
examination and remained servmg in differmt groups and branches at 
different stalioiis, thereby acquiring a. wider knowledge than the tem- 
porary men? 

(d) Is it a fact that the error of fixing 1ow«.t rates of pay for the routine 
division clerk was referred to the Director of Ordnance Services (head 
of the department) by more than five establishments, and each of the 
establishments represented eve* i more than four times? 

Xe) Is it a fact that the Government of I?i«iia did not grant the equality 
of rates of pay on the grounds that on appointment as storemen the status 
of the routine division clerks has been improved and that they have also 
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chances of future promotion to the post of Assistant Storekeeper and to 
pensionary benefits? 

(/) Is it not a fact that the status of temporary men has been much 
more improved on appointment as storemen and have they not been granted 
also chances of promotion to Assistant Storekeeper and pensionary bene- 
fits? If so, why have they been granted higher rates of pay than the 
routine division clerks? 

(g) Why have the temporary men been granted better prospects and 
higher rates of pay than the route division clerks? 

(h) Is it a fact that temporaiy men with four years extra temporary 
service have been appointed on Es. 66 per mensem and that routine 
division clerks with four years permanent service plus even temporary 
service have been granted Es. 60 per menscin? If so, why? 

(i) Is it a fact that the temporary men with four years temporary 
service shall have to serve four years and that a permanent routine divi- 
sion clerk with four years permanent service 12 years, towards reaching 
the qualifying rates of pay for promotion to Assistant Storekeeper 
{viz., Es. 80)? 

Q) In basing the seniority roll of storemen, did not the Director of 
Ordnance Services take into account the peimanent service of the routine 
division clerks towards seniority? If not, why not? Is it a fact that 
the period of service is the criterion of seniority among clerks in the Indian 
Army Ordnance Corps and other sister establishments, and, if so, why 
have temporary men been placed senior to the permanent men? 

(k) Why were the temporary men given antedated appointments 
from 8tli November, 1930? Is it a fact that they were not actually ap- 
pointed before 1st December, 1980 (the date when the appointment letter 
reached the arsenals), and why have the ronr^ine division clerks been dis- 
allowed to avail themselves of the above concession? 


Mr. O. R. F. Tottenham: (a) On ap]X)iiitment as storciuon, permanent 
routine division clerks and temporary men of the departuiont are both 
admitted to the same grade of pay, namely, Es. 50 — 4 — 00. Most of tin- 
temporary men are not clerks, but generally perform dutie? similar to those 
of storemen. 

(b) The pay of temporary men is met from a grant commonly called the 
' extra temporary” grant controlled by the Director of Ordnance Services. 
Like temporary mcri in other departments under Government, they are 
liable to discharge after duo notice. They are not required to pass any 
departmental examination. 

(c) The position is as stated, but I can not agree with the Honourable 
Member that permanent routine division clerks necessarily possess a widt^r 
knowledge than temporary employees of the departmei^t. The work of 
ft routine division derk is generally not such as to qualify him to perfonn 
the duties of a storeman 

(d) to {/), Eepresentations have been received, but, as I have already 
staM, the grade d pay for both classes on appointment as storemen is the 
same. It is possible that by. virtue of his temporary service a temporary 
man may receive an initial rate of pay higher than that of a routine division 

9 
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eJerk promoted storeman. The rate of increment and maximum pay, how- 
ever, remain the same for both classes. Government do not consider that 
any change in the existing rules is necessary, 

(!’) Because temporary men were actually performing the duties of 
storemen on the 8th November, 1930, whereas the routine division clerks 
were not. 

Introduction of Merit Roll for Storemen in the Indian Army 

Ordnance Corps. 

885. *Shaikh Sadiq Hasan: Has the merit roll been abolished in 
the case of the Indian Army Ordnance Corps clerks? If so, where was 
the necessity of its introduction among the storemen? Did it prove a 
failure for clerks? Have Government considered that the promotion 
should run according to the respective seniority? If not, why not? 

Mr. O. R. P. Tottenliam : The answer to the first part of the question is 
in the affirmative. No merit roll has been introduced for storemen. 

Filling up of Vacancies since the Introduction of the Storemen 
Scheme in the Indian Army Ordnance Corps. 

886. ^Shaikh Sadiq Hasan; (a) Is it a fact that certain vacancies 
are reserved by the Director of Ordnance Services, Indian Army 
Ordnance Corps, for outsiders and some for graduate storemen? If so, 
will any vacancy be left for those who have spent years in serving the 
department, and has any vacancy been given to the non-gi'aduatc storemen 
since the introduction of the scheme? 

(b) Is it right that 25 per cent, of the vacancies of British non- 
commissioned officers will be filled by civilian assistant storekeepers? If 
so, how many assistant storekeepers have been appointed from 31st March, 
1928 to 31st March, 1932, and also how many vacancies have been given 
to the outsiders since the introduction of the storemen scheme? 

Mr. G. R. F. Tottenham: (a) I presume that the Honourable Member is 
referring to vacancies in the cadre of Assistant Storekeepers. Vacancies 
are at present reserved for outsiders and graduate storemen, but in future 
it is proposed to make these appointments only by promotion from the 
storeman grade. No non-graduate storeman has so far been appointed 
as an Assistant Storekeeper. 

(b) Tlje answer to the first part is in the affirmative. 22 Civilians have 
been appointed Assistant Storekeepers during the period referred to by the 
Honourable Member. Three outsiders have been appointed Assistant Store- 
keepers since the introduction of the Storeman Scheme in 1930. 

Appdtntment of Hindus and Muslims a.s Storemen in the Indian Army 

Ordnance Corps. 

887. ^Shaikh Sadiq Hasan: How many Muslims and Hindus have 
been appointed storemen from amongst, (1) outsiders, (2) departmental 
men (excluding routine division clerks) and (3) permanent routine division 
clerks in the Indian Army Ordnance Corps? 
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Mr; O. R. R* Tottenham: ( 1 ) 53 Hindus and 19 Muslims. 

( 2 ) 42 Hindus and 14 Muslims. 

( 3 ^ 13 Hindus and 8 Muslims. 

Grievances of British Indian Families settled in New Zealand, 

888 . * Shaikh Sadiq Hasan: (a) Are the Government of India aware 
that a large number of British Indian families are settled in the various 
towns of Now Zealand? 

ih) Do the Government of India know that there are serious complaints 
against the harsh treatment which the Indian settlers are receiving at the 
hands of the white people of New Zealand? 

(c) Is it a fact that in New Zealand, and particularly in Pukekohe, 
Indians are not allowed into the cinemas? 

(d) Are Government aware that the “White New Zealand League*’ is 
persistently carrying on a vehement propaganda of anti-Asiatic movement 
in New Zealand? 

(e) Are Government aware that in pursuance of the said anti-Asiatic 
movement hand-bills and pamphlets are published in New Zealand to 
preach complete boycott of Asiatics in general and Indians in par- 
ticular ? 

(/) Do the Government of India know that one Abraham Walley 
Mohammed Salamanan, Indian Herbalist, carrying on his business in 
Aukland and Plymouth, was ruthlessly persecuted and numerous cases for 
damages and man-slaughter were brought against him in rapid succession 
in some of which he was sentenced to imprisonment and was disabled to 
continue his business? 

{g) If the answer to any of the above question be in the affir- 
mative, are the Government of India prepared to take proper steps to 
ameliorate the position of Indian settlers in New Zealand ? 

Mr. O. S. Bajpai: (a) So far as Government are aware, the total Indian 
population of New Zealand was 1,166 on the 31st March, 1931. 

(b) If the Honourable Member specifies the nature of the complaints, 
enquiries will be made. 

(c) to (e) Government have no information, but propose to make 
enquiries. 

if) The Honourable Member is referred to the reply given in this House 
on the 23rd March, 1927, to Baja Ghazanfar Ali Khan’s question No. 1147, 
on the same subject. 

( 17 ) Does not arise. I have already indicated to the Honourable Member 
the action that the Government arc prepared to take. 

Mr. K. Ahmed: Have the Government of India got a local representative 
in New Zealand to take care of the Indians there or, in the alternative, to 
keep in touch with Indians who receive such rude and objectionable 
treatment as is specified by the questioner? 

r 2 
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Mr. O. S. Balpai: The Government of India maintain no representatives 
in New Zealand and, as I have already mentioned, the Government have 
no information tint either rude or objectionable treatment is accorded to 
Indians. 

Mr. K. Ahmed: Do Government propose, for the benefit of the country 
and of the people of this part of the world going to New Zealand, to take 
care of the Indians who arc there? 

Mr. O. S. Bajpai: I may remind the Honourable Member that there are 
no Indians going to New Zealand, and that the Indians already there are 
pretty well off. 

Mr. Lalchand Kavalrai: In view of the fact that the Government do 
not know of such complaints, will they make inquiries to find out the facts 
so as to help those who have these complaints? 

Mr. G. S. Bajpai: As I have already stated, if any Honourable Member 
would specify the nature of the complaints that he has received, 
Government will make inquiries. 

Mr. Lalchand Navalrai: The Government should realize that it may 
not be one complaint, and we ourselves may not be knowing the specific 
complaints; gem^ral complaints are made, and when that is so, it is I 
submit very necessary that the Government should make inquiries#. 

Mr. G. S. Bajpai: I may remind tlie Honourable Member that the 
Government of India actually sent a representative), Mr. Sastri, to New 
Zealand in 1022 and I happened to be associated with Sasutri at the 
time. We did not find from those whom we met in New Zealand that 
there wore any complaints against the Administration at all. Therefore, 
the onus of proving that tliere are complaints from Indians in New Zealand 
liof^ on those who say that such complaints exist. 

Mr. Lalchand Navalrai: Tliat is too old a question. 1922 is a long way 
backwards. At present there are complaints that are being made. 
Honourable Members are bringing tliesi; to the notice of Government, and 
is it not up to the Government to make iiiqiiiric^^ and lind out whether 
the statements repoiied are correct or wrong? 

Mr. G. S. Bajpai: No, Sir. Governmenti do not think that merely on 
the existence of general impressions whether ill-founded or well-founded 
there is justification for making inquiries. 

Mr. Lalchand Navalrai: There arc actual complaints which are not 
made in a vague manner. The complaints are coming from Honourable 
Members and I do not think Government should have any reasons to 
refuse the reasonable demand. 

Mr. G* S, Bajpai: Sir, the only complaint to which reference is made 
in this question was dealt with in an answer given here in 1927. And I 
may mention for the information of the House that the complaint was that 
n gentleman who was a specialist in anniline dyes had taken to treating 
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human beings. Because of that he had been punished and perhaps 
rightly punished by the court of inquiry. 

Mr. Lalchand Kavalrai: But the complaint is not restricted to that 
foiuplaint only? 

Mr. G. S. Bajpai: There is no other specific complaint which has been 
mentioned by any Honourable Member or which is before the Government. 

Mr. Lalchand Navalrai: A complaint may not be specifically mentioned 
but the general wieh of the Members who put these questions is that an 
inquiry should be made to find the facts of the case and a positive answer 
given that there is no complaint. 

Mr. G. S. Ba]pai: I am quite sure that the House on reflection will 
agree with me that unless there is a reasonable ground for thinking that 
there are complaints in New Zealand, there is no point in making an 
inquiry. 

(Mr. Lalchand Navalrai wanted to put another ^iipplonientarv question, 
but Mr. President called him to order.) 

Mr. B. Das: Do I take it, Sir, that in the opinion of the Honourable 
Member, an Indian has got an equal right of citizenship in New Zealand? 

Mr. G. S. Bajpai: Not only is it, Sir. a <]iiest?on of opinion, but 1 am 
prepared to prove it to the Honourable ^Member by reference to the relative 
electoral law that an Indian in New Zealand has exactly the same rights 
as anybody else. 

Mr. K. Ahmed: In view of the fact that the Honourable Member has 
not specifically denied it seriatim in his reply to all the clauses of the 
question, and also in view of the fact that it is implied from the ansAver 
given that in New Zealand they are preaching a complete boycott of 
Asiatics in general and of Indians# in particular, do I take it that those 
matters have not been brought to the notice of the Government and am I 
to understand that Government are determined not to take steps to give 
relief to the Indian people? Is that the reason why the Honomable 
Member, the Secretary of the Department, is giving his« answers in this 
manner and refuses to take notice of the complaints brought forward by 
Honourable ^Members that there has been a mal-tn}atnicnt of Asiatics and 
particularly of Indians? 

Mr. G. S. Balpai: T am afraid it in not always easy to follow my 
FTononrable friend’s impromptu incoherences, but I have already stated 
that if any Honourable Member in the House will tell me that there is 
sorne specific gi’ievance either of an individual Indian or of more than one 
individual, Government will jnake inquiries. 

Mr. Lalchand Navalrai: Will the Honourable Member bo pleased to 
answer if it is a fact that Indians are not allowed to enter New Zealand? 

Mr. G. S. Bajpai: I have already mentioned myself tliat since 1018 
the Government of India themselves had agreed that there shall be no 
further emigration from India into New Zealand. 

704"^! THE RAM AKRtSHNA MiSSIOR 
INSTITUTE Of CULTURE 

I IBRABV 
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Abolition of the Traffic Audit Branches of Railway Audit Offices. 

889. *Shaikh Sadiq Hasan: (a) Will Government be pleased to state 
what proposals for retrenchment in the Railway Audit Department are 
under the contemplation of the authorities? 

(b) Is it a fact that the Traffic Audit Branches of all Railway Audit 
Offices will be abolished? 

(c) If so, by what other statutory audit do Government propose 
to watch the interests of the rate-payers in regard to railway earnings? 

The Honourable Sir Alan Parsons: The whole subject of limitation of 
audit and of retr(3nehTnent in the Railway Audit Department is at present 
under consideration. 

Improvements effected in the Accounts or Administration of 
Different Railways at the Instance of the Audit Department. 

890. *Shaikh Sadiq Hasan: (a) Will Government please state 
th^ number and money value of the objections raised by the different 
Traffic Audit Branches for 1930-31? How many of these were admitted 
and how many were rejected together with their money value? 

(b) Amongst the above are there any savings of a recurring nature 
effected at the instance of the audit 'department; if so, what is their 
amount? 

(c) What improvements have been effected in the accounts or adminis- 
tration of different railways at the instance of the audit department? 

The Honourable Sir Alan Parsons: (a) 28,186 objections of a money 
value of Rs. 5,67,543 w^ere raised during 1930-31 by the different Traffic 
Audit Offices. Of these, 22,171 objections of money value amounting to 
Rs. 4,69,173 were admitted, and the remaining objections have either 
been rejected or arc still the subject of correspondence. These figures 
represent the total objections and include both undercharges and over- 
charges. ; 

(b) The information is not avaihablc. The Railway Audit Department 
estimates, however, that the total recurring savings effected during the 
past two years amount to nearly Rs. three Uildis per annum. 

(c) Elinor improvements have been effected at the instance of audit, 
hut T have not got the details. 


Accounts of Stations audited by the North Western Railway 
Statutory Traffic Audit. 

891. "^Shaikh Sadiq Hasan: Is it a fact that the accounts of only 15 
stations out of 1,100 are audited by the North Western Railway Statutory 
Traffic Audit?, 

The Honourable Sir Alan Parsons: Yes. The accounts of five major 
and ten minor stations selected at random are at present audited every 
month. 
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Amalgamation of the Audit and Accounts Departments in the 

Railways. 

892. * Shaikh Sadlq Hasan: (a) Will Government kindly state the 
increase in expenditure on account of the separation of audit from 
accounts '/ 

(b) Is it a fact that this increase in expenditure would have been 
considerably more, if lower scales of pay had not been introduced in the 
Accounts Department? 

(c) Are Government prepared to consider the question of the re- 
amalgamation of these two departments and the introduction of the lower 
scales of pay introduced in the Accounts Department in the joint Audit 
and Accounts Department? 

(d) In view of the present financial stringency, are Govemirient 
prepared to re-consider the question of abolishing the separation of 
audit and accounts departments in the railways? 

Mr. P. R. Rau: (a) 1 would refer my Honourable friend to the answer 
given by my predecessor to a similar question by Mr. Gunjul on the 4th 
March., 

(b) I readily agree that if higher scales of pay had been allowed for the 
Accounts Department, the cost would have been greater. 

(c) and (d). The question of amalgamation has recently come under 
the careful consideration of Government, and it has been decided to 
continue the present system of having an organisation for accounting 
and internal check as an integral part of the Railway Administration with 
a sef)aratc independent audit under the Auditor General, but to take all 
possible steps to reduce expenditure in both the departments. 

Permanent Way Inspectors on the North Western Railway. 

893. ^Shaikh Sadiq Hasan: (a) Will Government please state how 
many men are working as P. W. Is. in the North Western Railway? 

(b) Out of them how many are Muslims, Hindus, Sikhs and others? 

(c) Are Government aware of the fact that some of the S. T. Ws.. 
after passing their plate layers' examination, were sent to tlie W^alton 
Training School for P. W. 1. examination? 

(d) Will Government be pleased to state how many out of the 
above mentioned successful candidates have been appointed P. W. Is. ? 

Mr. P. R. Rau: (a) 124. 

fb) Government regret they are unable to supplement the information 
given in the annual administration report of Indian railways regarding the 
communal composition of railway staff by details regarding individual offices 
or classes of staff. 

(c) It is presumed that these questions refer to S. W. Is. (Sub Way 
Inspectors) who are way subordinates employed on Permanent Way 
maintenance and are now called Assistant Way Insf)ectors. Grade I. and 
not to S. I. Ws. (Sub Inspectors of Works) who are works siibordinatcrb. 
If so, the reply is in the affirmative., 
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(f7) No Assistant Way Inspector, referred to in paragraph (c) above, 
who qualified in the School, has been permanently promoted as Permanent 
Way Inspector as no permanent promotions to that grade have been made 
since 1931 ; but four such qualified Assistant Way Inspectors are officiating 
as Permanent Way Inspectors against leave vacancies. 


Permanent Way Inspectors on the North Western Railway. 

894. ^Shaikh Sadiq Hasan: Are Government aware that the 
apprentice P. W. Is. on the North Western Railway, after passing exa- 
minations, have been made second grade A. W. Is., but those S. I. Ws. 
who, beside their long experience, have passed their P. W. I. examination 
from the Walton Training School, have been deprived of the above- 
mentioned promotion so far? Will Government give reasons for this dis- 
tinction ? 

Mr. P. R. Rau: I understand that Apprentice Permanent Way 
Inspectors, after the successful completion of their training, are recruited 
on 12 months* probation against vacancies of the Assistant Way Inspectors, 
Grade II, S. W. Is. (now called A. W. Is., Grade I) are recruited from 
the rank of mates, mistries and time-keepers; in view of the difference in 
the standard of education of the apprentice class and the promoted man, 
the latter are not promoted as A- W. Is., Grade II. 

Appointment of Permanent Way Inspectors on the North Western 

Railway. 

895. *Shaikh Sadiq Hasan: Is there any fixed proportion on the 
North Western Railway for appointments to P. W. I. posts between 
apprentice P. W. Is. and S. I. Ws. who have passed the P. W. I. exa- 
mination? If not, do Government propose to fix a ratio? 


Mr. P. R. Rau: 1 understand the proportion of promotions from the 
twf) grades are roughly as follows : 3 from Grade II and .] from Grade I. 


Appointment of Permanent Way Inspectors on the North Western 

Railway. 

896. ^Shaikh Sadiq Hasan: Are Government prepared to consider 
the question of promoting A. W. Is., Grade I on the North Western Rail- 
way — who have qualified in the duties of P. W. 1. first locally and then 
from the Walton Training School and who have also worked for one 
year as P. W Is. — ^to A. W. I, second grade like the apprentice P. W. Is. 
who are getting this grade? 

Mr. P. R. Rau: I understand that promotion from Grade I to Grade IT 
Assistant Way Inspector is not usual, the reason being that Mates, 
Mistries and Time Keepers do not pass the same examination as that taken 
by Apprentice Permanent Way Inspectors at the end of their apprentice- 
ship. The Agent, North Western Railway, has been asked to re-examine 
the matter.^ 
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Officiating Chances ofPbbmanent Way Inspectors fob Muslims in 
Lahore Division of the North Western Railway. 

897. *Shaikli Sadiq Hasan: Is it a fact that in the Lahore Division, 
North Western Railway, the officiating chances of P. W. Is. are not 
being given now-a-days to Atiislims, while non-lMii slims who are juniors 
get such chances? 

Mr. P. R. Ran: The Agent reports that arrangements are made from 
qualified men in order of seniority based on the whole line and subject 
to the proportions given in the reply to question 895 above, except for 
short vacancies up to two months, which Divisions are permitted to fill 
by the most convenient local arrangements. I have brought this question 
to his notice in order that he may see that no grounds for such an 
allegation are allowed to exist. 


(Mr. S. G. Jog rose to put question No. 898 standing in the name of 
Lieut. -Colonel Sir Henry Oidney.). 

Mr. President (The Honourable Sir Ibrahim Raliimtoola): Order, order; 
this question cannot be asked. 

Mr. S. O. Jog: I would like to raise a point of order, Sir. When the 
notice of the question was given, the Honourable ^Member who gave notice 
of it was a Member of the House and. in the Simla Session, in order to 
suit the convenience of other important work, these questions were held 
over. Fortunately or unfortunately, the Member who had put the question 
has gone to the Round Table Conference and I would like to point out 
that it will mean a great hardship if this question is not answered. In 
view of these special circumstances, T may be allowed to put it. 

Mr, President (The Honourable Sir Ibraliim Rahimtocila) : Order, order, 
If the Honourable Member feels so strongK on the subject, ho can give 
question himself. The Honourable Member who gave notice 
ot that question has ceased to ])e a Mv nher of the Assembly and has, 
therefore, lost the right of interpellating (lovernment. 

t898. ♦ 


Use of Onions in Jail Diet. 

Satyendra Nath Sen: (a) Is it a fact that the onion 

the “ 

prepared to discoatinue the use of the onion 

«on Ilf*®/?- Hindus or allow any prisoner who has obiec- 

tion to the taking of onions to cook his own food? ^ 

( Lieut - ( olonel Sir 
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Tbe HonouraDlB Mr. H. G. Haig: (a) The onion is of antiscorbutic value 
and is, therefore, generally included in the prescribed scale of dietary for 
prisoners, but it is not supplied in all Jails in the centrally administered 
areas. 

(6) I do not wish to question the authority of the Honourable Member 
in matters relating to the Shaatras. 

(c) I am not aware that objections have been taken to the use of onions 
in jail dietary. Indeed I am informed that the Bengali prisoners who have 
been sent to the Andamans have specially asked for them. 

Exemption of Political Prisoners from Galling out 
Sarkar Salaam 

900. *Pandit Satyendra Nath Sen: (a) Are Government aware that 
even the most docile of political prisoners generally has strong objection 
to ”Sarkar Salaam”? 

(h) Is it a fact that insistence on the above by the jail authorities 
has often given rise to a fracas within jails? 

(c) If so, do Government propose to revise the jail code so as to 
exempt the political prisoners from the above formality? 

The Honourable Mr. H. G. Haig: (a) No. 

(h) No. 

(c) Does not arise. 

Functions of the Members of the Central Advisory Committee for 

Railways. 

901. *Pandit Satyendra Nath Sen: (a) What is the exact function of a 
member of the Central Advisory Committee for Railways? 

(h) How many times does that committee generally meet during a year? 

(c) Is a member of the said committee allowed to travel free on the 
various Railways to collect first-hand information relating to them? 

{(1) If not , do Government propose to make such arrangements in 
order to give the members better facilities for inspection and advice? 

Mr. P. R. Rau: (a) To advise on such important questions of policy as 
may be placed before it by the Member in charge of railways. 

(b) It depends on the hii.siness before it. 

(r) and (d). No. 


Admission op Moplahs in the Army. 

992. *Mr. Uppi Saheb Bahadur: (a) Will Government be pleased 
to state whether there is any ban against the admission of Moplahs in the 
army; if so, why? 

(6) If not, why is admission refused to them in the Territorial 
Force? ! 

Mr. G. R. P. Tottenham: (a) Moplahs are not recruited for the Indian 
Army. They were given a trial in the regular Army before the War and 
the experiment was not a success. 
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(6) Moplahs have not been recruited for the Indian Temtorial Force 
owing to objections on the part of the Local Government. 

Mr. E. Ahmed: In view of the fact that the Honourable Member’s 
Department did not object to the wholesale release of the Moplah prisoners 
and in view of the fact that the riots in which they took part occurred more 
than 12 years ago, do the Government realise that the Moplahs of the 
present day are quite a different people from the Moplahs of the days of the 
riots, and will the Government change their policy and recruit these poor 
people to the Army? 

Mr. G. B. F. Tottenham : I am quite prepared to address the Local Gov- 
ernment on the subject and ask whether they still adhere to their former 
objections or whether they would now be prepared to withdraw them. 

Mr. Uppi Saheb Bahadur: What are the reasons for excluding the 
Moplahs even from the Territorial Force? What are the reasons given by 
the Local Government? 

Mr. G. R. P. Tottenham: The Honourable Member should be able to 
guess the reasons for himself. 

1903.* 

RFORMANCES STAGED BY THE V. J. BhARAT THEATRICAL COMPANY OF 
Bombay in Delhi. 

904. *Mr. Gaya Prasad Singh: (a) Are Government aware that a 
theatrical company by name “The V. J. Bharat Theatrical Company 
of Bombay” has staged performances in a local theatre at Ajmeri Gate, 
Delhi, on 9th, 10th, 11th and 12th July, 1932, “India now and then”; 
and on 19th, 20th and 21st August, 1932, “Dukhia Bharat”? If so, 
who are the authors? 

(6) Are Government aware that Government servants were obliged to 
purchase tickets and to see the performances? 

(c) Is it a fact that Sardar Mehtab Singh, Industrial Surveyor, hai 
managed these performances, and that most of the actors were Govern 
ment servants? 

(d) Is it a fact that arrangements were made for this Company by 
the district authorities to tour in the rural areas of Delhi; and arc Govern- 
ment aware that certain prostitutes were forced to take part with a view 
to making the shows more attractive? 

(e) Is it a fact that licence to sell liquor was temporarily sanctioned 
by the local autho¥itie8? 

(/) Is it a fact that Sheikh Abdul S'amad, City Alagistrate, Delhi, was 
on duty at the time of the performances? 

(g) Is it a fact that these performances were picketed by the Congress 
volunteers? If so, how many have been arrested and convicted; and 
under what emergency powers /was this picketing declared unlawful? 

t '^'hiB question has alreadv been answered ; see page 14S5 of L. A. Debates, dated 
;28th September. 1032. 
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The Honourable Mr. H. Q-. Haig: (a) “India Now and Then*' was staged 
by the Lakshmi Kanta Theatrical Company on the 9th, 10th, 11th and 12th 
July and “Dukhia Bharat” was staged by the Vijay Bharat Theatrical 
Company on the 19th, 20th, 21st and 22nd August. The name of the 
author is Sayed Jaffar Husain, a professional dramatist. 

(h) No. This WAS not the case. 

{c) No. 

fyi) No arrangements have been made by the District authorities beyond 
those relating to adequate police protection for which requests were made 
by the companies. There is no truth in the statement made in the second 
]>art of this question. 

(e) The manager of one of the companies applied for the grant of a 
temporary liquor license for two days which was sanctioned, but was not 
'utilised. 

(f) No. 

(g) I would refer the Honourable Member to my reply given on the 15th 
September to his question No. 278. 

Mr. Gaya Prasad Singh: With regtnd to the answer to part (r)» I 
know why sanction for the sale of liquor was granted ? 

The Honourable Mr. H. G. Haig: T imagine there was no objection to 
that. What objection does the Honourable Member suggest? 

Mr. Gaya Prasad Singh: Does the Honourable Member realise that the 
selling of liquor would inevitably result in encouraging people to take 
1 iquor ? (Iiaughter . ) 

The Honourable Mr. H. G. Haig: I should not be prepared to deny the 
suggestion of the Honourable Member. 

Bonus paid by Mr. Hayman to Charitable Bodies prom the Income of 

THE HaYMAN-MOHINDRA PUNCHING MACHINES. 

905. *Mr. M. Maawood Ahmad (on behalf of Dr. Ziauddin Ahmad) : 
(a) With reference to the statement made by Government in reply to a 
supplementary question to question No. 119 answered on the 8th Sep- 
tember, 1032, will Government be pleased to state the names of the charit- 
able bodies to which Mr. Hayman gave his bonus from the Hayman- 
Mohindra punch together with the amount and date of payment? 

(h) What is the total purchase value of the Hayman-Mohindra 
punches, which Government have so far paid? 

(c) What is Mr. Hayman’s share in the bonus? * 

(d) Who fixed the price of this punch? 

(r) Who is Mohindra whose name is associated with the punch? 

Mr. P, R. Rau: (a) When I stated in reply to the supplementary 
question that Mr. Hayman had offered to devote his share of the royalty 
received by him when he was a Member of the Railway Board, to 
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charitable purposes, I was speaking from my memory. I have since looked 
into the files and I can give somewhat more detailed information. I find 
that in March, 1929, Mr. Hayman stated that he did not wish to receive 
his share of royalty on any sales of the. machine to railways, the property 
of the State, during the time he was Member of the Railway Board, and 
if for technical reasons payment was required to be made to him as 
otherwise it would be paid to Mr. Mohindra, he would receive the 
payment and w’ould either refund it to Government or pay it over to the 
Indian Railways Athletic Association. Government noted this proposal of 
his, but did not make it a condition on which he was permitted to receive 
his share of the royalty. Government did not, therefore, think it necessary 
to obtain infonnation as to how exactly Mr. Hayman dealt with the 
amount received by l\im; but Mr. Hayman has asked me to make it clear 
that he has taken no personal gain from the sale of the punches and none 
wore purchased after he became a Merriber of the Railway Board and he 
has received no royalties thereafter. The royalties received by him on 
purchases made before his appointment as Member of the Railway Board 
amounted to a little over Rs. 10,000. Of this, he has made a payment of 
Rs. 2,600 to the Indian Railways Athletic Association and the Indian Hockey 
Tour Fund. The balance has been utilised in helping railway employees 
in distress. 

(h) The total purchase price is, including punches, refills, date box, 
etc., as I have already explained, Rs. 2,43,632-13-0. 

(c) In December, 1928. when asking the Government’s permission to 
retain his share of the royalty of 15 per cent, of the orders placed by 
railways for the above punches, Mr. Hayinai\ stated that the arram^ements 
between him and his ])arlner wore that of the royalty the first 10,000 
rupees were to bo paid to Mr. Mohindra to cover preliminar\’ expenses 
and the balance was io be divided equally between himself and IMr. 
Mohindra. 

(d) The price of the punch must have been fixed by the Agent, East 
Indian Railway, by negotiation with Messrs. .Martin Si Company. 

(e) Mr. IMnhindra was, as I have ahead v explained, an Engineer in the 
service of Messrs. Martin Sc Company at the time. 


Tenure of Office of the President, Railway Advisory Committee. 

906. *Mr. M. Maswood Ahmad (on behalf of Dr. Ziaiiddin Ahmad): 
Is the President of the Railway Advisory Committee appointed permanent- 
ly, or is lie appointed for a limited period? If penuaiienlly, is there any 
age limit for appointment and retirement? 

Mr, P. R. Rau: The Committee is itselt on a temporary footing and, 
naturally, so is the President. 

Number of Bengalis detained under Bengal Regulation III of 1318. 

907. *Mr. S. 0. Mitra: Will Government be pleased to state the total 
number of men belonging to the province of Bengal detained without trial 
under Bengal Regulation III of 1818? 

The Honourable Mr. H. G. Haig: 21. 
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t908*— 916.* 


Appointment of Lillooah saj- A pprentices as Ward Keepers, etc., 
ON THE East Indian Railway. 


917. *Mr. S. 0, Mitia: (a) Will Government please state whether 
the ea;-apprentices (mechanical) of the East Indian Railway Workshop, 
Lillooah, are qualified for the posts of Ward Keepers and Assistant 
Ward Keepers under the Controller of Stores, East Indian Railway, and 
whether tliey have been taken in as such? If so, what is the number of 
Europeans, Anglo-Indians, and Indians taken in as such? 

(6) Is it a fact that two European or Anglo-Indian ea;-apprentioes 
of Lillooah Workshop, who failed in the Technical School, have been 
taken in as Ward Keeper and Assistant Ward Keeper, while no Indians 
have been appointed? Is it a fact that better qualified Indian ex-appren- 
tices of 1930 were available? 


(c) If the answer to part (b) above bo in the affirmative, will Govern- 
ment please state the reasons for not selecting any successful Indian 
ex-apprentices of 1930 and what were the grounds for selecting the two 
unsuccessful Europeans or Anglo-Indians ? Are Government prepared 
to take steps to replace them by successful ex-apprentices who are 
waiting? If not, why not? 704'^! 


(d) Do Government propose to take in such apprentices as Ward 
Keepers and Assistant Ward Keepers in all future cases and issue orders 
to the Controller of Stores to this effect? If not, why not? 


Mr, P. R, Rau: With your permission. Sir, I will reply to questions 
Nos. 917 — 924 together. I have called for certain information and will lay 
a reply on the table, in due course. 

Appointment of Apprentices of the Lillooah Workshops. 

*Mr« S. 0. Mitra: (a) With reference to the answer to my starred 
question No. 468 of 5th March, 1930, will Government please state the num- 
ber of vacancies which occurred in Lucknow and Tatanagar Workshops since 
1930, and what is the number of European, Anglo-Indian and Indian 
ex- apprentices of Lillooah Workshop who have been taken in os such? 

(b) Is it a fact that one European or Anglo-Indian cx-apprentice 
of Lillooah Workshop of 1930, who failed in the Technical School, has 
been appointed in Tatanagar Workshop in 1980? Is it a fact that better 
qualified Indians were available? 

(c) If the answer to part (b) above be in the affirmative, will Govern- 
ment please state the reasons for not selecting any successful Indians 
of the 1930 batch and what were the grounds for selecting the unsuccessful 
European or Anglo-Indian for the post? 

(d) Do Government propose to keep a waiting list of the ex- 
apprentices with the Chief Mechanical Engineer so that they may be 
called to fill the vacancies in the workshops under him? If not, why 
not? 

t These questions were withdrawn by the que-itif)ner. 

{ For answer to this question, see answer to question No. 917. 
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Waiting List of Mechanical Apprentices trained at the East Indian 
Railway Workseop, Ltllooah. 

^919. *Mr. S. C. Mitra: Will Government please lay on the table a 
copy of the waiting list of the mechanical apprentices who completed 
their training from the East Indian Railway Workshop, Lillooah, 
since 1930? 

Appointment of Apprentices in the Production Department of the 

Lillooah Workshops. 

i920. *Mr. S. G. Mitra! (a) With reference to the answer to my 
starred question No. 424 (b) of 16th September, 1981, will Government 
please state: 

(a) whether it is a fact that one eaj-apprentice of 1931, who passed 

in the second division, has been appointed in the Production 
Department ? 

(b) whether it is a fact that one ex-apprentice of 1930, who passed 

in the first division, worked in the Production Department 
for a longer period than all other apprentices; 

(c) whether it is a fact that the Mechanics and Chargemen who are 

working in the Production Department had no training in that 
Department ; 

(d) if the .answers to parts (a) and (h) above be in the affirmative, 

the reasons for selecting the cx-apprentice of 1931, in pre- 
ference to the cx-apprentice ot* 19o0; whether Government 
are prepared to appoint the latter wlieii the next vacancy 
cccurs; if not, w’hy not? 

(e) if the answer to part (c) be in the negative, whether Govern- 

ment will please lay on the table the names of the Mechanics 
and Chargemen who are working in the Production Depart- 
ment wnth the particulars of their training and service? 

Racial Discrimination in the Appointment of Apprentices in the 

Lillooah Workshops. 

t921 ♦Mr. S. O, Mitra: (a) Is it a fact that one Anglo-Indian w^ho 
completed his apprenticeship training *from the East Indian Railway 
Electrical Department (Power House), Lillooah, has been appointed as 
a mechanic in the Train Lighting shop in the Carriage and Wagon Depart- 
ment, Lillooah? 

(6) Is it a fact that two Europeans 0 ]‘ Anglo-Indians were first 
appointed as apprentice Train Examiners in the East Indian Railway 
Workshop, Lillooah, and on the merit of their training for a few months 
only they were taken in. after the abolition of that system, as mechanics in 
Millwright and Forge and Smithy Shops? 

(c) If the answer to parts (a) and (6) be in the affirmative, will 
Government please state the reasons for not selecting any mechanical 
hands and the grounds for selecting those Europeans or Anglo-Indians for 
the posts who had no mechanical training? 

(d) Do Government propose to take steps without further delay to 
replace them by mechanical hands who completed live years* course under 
them and who are waiting? If not, why not? 


t For answer to this question, see answer to question No. 917. 
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Mechanical Apprentices in the Pboditction Department oi the 

LifitooAH Workshops. 

‘ t922. *Mr. S. 0. Mitra: («) Will Gc voi nment please lay on the table 
the names of all the mechanical apprentices who worked under the Produc- 
tion Engineer in the East Indian Bailway Workshop, Lillooah, with their 
period of training and result (percentage of marks) in the Technical 
School ? 

(h) Is it a fact that all Mechanical Apprentices work in the Produc- 
tion Department in the East Indian Bailway Workshop, Lillooah? Is 
any mechanical work done by them there? 

(c) If the answer to the latter portion of part (b) be in the negative, 
do Government propose to stop such practice without further delay? If 
not, why not? 

Racial Discrimination in the Appointment of Apprentices in the 

Lilloah Workshops. 

1923. *Mr. S. 0. Mitra: (<|) Ts it a fact that in spite of the assurance 
given in reply to my starred question No. 424 (d) of 16tb September, 
1931, arrangements have been made to appoint two Anglo-Indians (one 
of whom failed in the Technical School), ignoring the claims of better 
qualified Indian eaj-apprentices who are waiting? 

(6) If the answer to part (a) be in the affirmative, are Government 
prepared to appoint the successful cx-apprcntices who are waiting? Ir 
not, why not? 

Mechanics, Charoemen, Journeymen and Dr-iuohtsmen appointed 
IN THE East Indi.an Railway Workshops at Lillooah and 
Jamalpore. 

1921. *Mr. S. 0. Mitra: Will Go\vniiiu‘nt |>lease lay on the tahlo tin 
names of the Mechanics, Chargemen, Journeymen and Draughtsmen win 
were appointed in the East Indian Railway Workshops at Lillooah and 
Jamalpore with their dates of appointments, starting salaries and technical 
education ? 

J926. 


Posting of Battalions in the Bengal Presidency. 

926. *Mr, Sa 0. Mitra: With reference to the communique issued by 
the Government of India with regard to the posting of some battalions 
in Bengal Province to meet the terrorist movement there, will Govemmenfc 
be pleased to state: 

whether the Government of Bengal have requisitioned the assist • 
ance of such additional forces for Bengal; 

(6) whether any public body or organisation or any public men ‘ ^ 
Bengal have asked for such military assistance for the 
province ; and 


t For answer to this question, gee answer to question No. 917, 
t This question was withdrawn by the questioner. 
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(c) wheilicr tHe Gf(yvemmeiit of India have resolved upon the post- 
ing of th6 battalions on realising that the provincial police 
and miKtafy' forces are not sufficient to cope with the terro- 
rist menace in the province ? ' 

ttie tt(»ioufa;ble Hr. H. G. Haig: (a) Yes. 

(b) No. 

(c) The military forces are not intended to carry out the duties of the 
police. They have been sent in order to encourage Government servants 
and the large body of well disposed citizens, and to demonstrate to the 
terrorists that Government have ample forces at their disposal. 


/IlRRANGEMBnts for the Collection of Income-tax in Calcutta on 
Incomes below Rs. 2,000. 

927. *Mr. S. 0. Mitra: Will Government be pleased to state: 

(a) in what proportion the number of the income-tax assessees in 

Calcutta has increased since the minimum taxable income has 
been lowered to Rs. 1,000 per annum; 

(b) what steps they have taken to cope with the increased collections 

in Calcutta; 

(c) what additions they have made to the Treasury staff at 

Chamook Place to cope with the rush of daily payers at the 
counters; and 

(d) whether representations from the public have reached them com- 

plaining about the inconveniences and delays experienced by 
them when making payments? 

The Honourable Sir Alan Parsons: (a) There has been an increase of 
about 60 per cent, in the number of assessees in Calcutta owing to the 
lowering of the minimum taxable limit. 

(b) The extra staff appointed to cope with the extra work includes 16 
Income-tax Officers, 3 Examiners, 81 clerks and 19 inferior servants. 

(c) The Government of Bengal propose to appoint four clerks in the 
Calcutta Treasury to cope with the increased work. 

(d) No. 

Mr. Lalchand Navalrai: Is there any likelihood that this standard of 
assessing which has been lowered will be done away with? 

The Honourable Sir Alan Parsons: The Honourable Member must not 
ask me to prophesy. 

Mr. Lalchand Navalrai: The Honourable Member must be knowing 
how much expenditure is incurred in collecting the tax and whether it is 
profitable to continue this low standard of assessment and also whether 
there is any necessity to retain this. 

(No answer.) 


0 
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.Paymbnts on Half Pobtionb of Cui»BNoy Notes. 

928. •Mp. S. 0. Mitra: (a) With reference to the recent Press Com- 
munique issued by the Controller of Currency, Calcutta, that half value 
only will be paid on the half note which bears the complete ^ undivided 
serial letter and number with effect from 1st .November, 1932, will Govern- 
ment be pleased to state whether no paymenis will be made on the other 
half of the currency note which has been mutilated or destroyed? 

(b) Is it a fact that the haif-noto will bo current in the market for 
half- value just as any full note? 

(c) Are Government aware that the communiqud has created a panic 
and a misapprehension in the minds of the public and the business men) 
If so, do they propose to remove the same? If not, why not? 

(d) Is there any reason for the rigid and stricter enforcement of the 
rules regarding refund of cut notes and is it proposed to consider certain 
cases as special cases for refunds? If so, in what cases? 

(e) Is it proposed to issue a fresh communique regarding the refund 
of cut notes stating the rules more clearly .and precisely? If not, why 
not? 

The Honourable Sir Alan Parsons: (a) This is correct. 

(b) No. 

(c) No. 

(d) The attention of the Honourable Member is invited io Finance 
Department Eesolution No. F.-20-XI-F. of the 15th October, 1925, which 
explains in detail the object of the rules. The rules have not been 
altered. The object of the recent Press Communique was merely to give 
ample warning that certain discrepancies in their administration in 
different currency offices would be discontinued. Special cases will of 
course be considered in accordance with the rules. 

(c) No, the Government of India consider that the purport of the rules 
is quite clear. 

Distribution of Skats accorotno to the Communal Award. 

929. *Mr. S. 0. Mitra: Will Government be pleased to state: 

(a) what the percentage population of Hindus and Muhammadans 

is in the different provinces of India; 

(b) what the percentage of seats allotted to Hindus and Muham- 

madans is in the different provinces according to the recent 
Communal Award; and 

(c) what was the recommendation of the various Provincial Govern- 

ments and of the Government of India regarding the distribu- 
tion of seats to these communities? 

The Honourable Sir Brojendra Hitter: (a) The Honourable Member is 
referred to Table D of the Census Tables published with the Home 
Department Eesolution No. F. -45/13/31-Public, dated the 13th April, 1932, 
a copy of which is available in the Library of the House. 

(b) The Honourable Member is referred to the decision itself. 

(c) The decision was one of His Majesty’s Government and I am not 
in a position to supply the Honourable Member with any information in 
this respect. 
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HfiiiiovAL OF Lala Jtoal Kishore KhaNna from the Membership of the 
Delhi Municipal Committee. 

930. *Mr. S. 0. Mitra: (a) Will Government be pleased to state 
whether it is a fact that Lala Jugal Kishore Khanna, Advocate, has been 
removed from the membership of the Delhi Municipal Committee (to 
which he was elected by the suffrage of the electors) for being convicted 
under section 17 of the Criminal Law Amendment Act? 

(6) Is it a fact that, in reply to the D^')uty Commissioner of Delhi 
who had called upon him to explain why he should not be removed from 
the Municipal Committee, Mi*. Khanna sta^;ed that he was summarily 
convicted on the charge that he was a member of the Delhi Congress Com- 
mittee which association was a part of the Inc>ian National Congress which 
has not yet been declared an unlawful body and that “at the worst the 
District Congress Committee had adopted a method of political protest 
which it honestly believed was warranted by the inherent constitutional 
rights of the subjects but which the Government regarded as an interfer- 
ence with law and order”? If so, is it a fact that for the above reply 
he was removed from the Municipal Commis.uonership of Delhi? 

Mr. O. S. Bajpai: (a) Yes. 

(h) Yes. Lala Jugal Kishore Khanna was removed from membership 
of the Municipal Committee by the Chief Commissioner, Delhi, under the 
concluding portion of section 16 (1) (a) of the Punjab Municipal Act, 1911. 

Grievances of the Railway Employees. 

931. *Mr. S. 0. Mitra: (a) Will Government be pleased to state 
whether there has been any coriespondonco recently between the Pail- 
way Board and the Pailwaymen's Federation regarding certain grievances 
of the Railway employees? 

(b) If so, what arc their demands and s^hicli of them have been 
accepted by the Railway Board! 

(c) Ts it a fact that the Federation has given an ultimatum that if 
all the. demands arc not accepted, there is no alternative but to strike? 

(d) Arc Government aware that a strike in the present economic 
depression will be disastrous to the best interests of the country? 

(c) Arc Government aware that a general meeting of the Federation 
w\as held at the end of August tc take stocii of the preparations for the 
si rike ? 

(/) What stop or steps are being proposed to be taken to meet their 
grievances ? 

Mr. P. B. Bau: (a) and (c). I would refer the Honourable Member to 
the statement summarising the discuswona betw^een the Paihvay Board 
and the All-India Paihvaymen’s Federation held on the 13th and 14th June, 
1932, and the Railway Board’s letter No. 381-L., dated 2nd August, 1932, 
and containing the decisions* of the Government of India on suggestions 
made by tlie Railwaymen s Federation, copies of which will be found in 
the Library of the House. 

(b) and (/). The main alternatives to the method of discharge of 
surplus staff that were proposed by the Federation were : 
fi) the grant of compulsory leave without pay and 

0 2 
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(ii) borrowing from the Depreciation Fund. The^ s^ggestl^P^ 
had as their object not only the avoidance of further 
di&charges but the reinstatement of employees discharged 
last year. The Government of India were unable to consider 
any suggestions made with the object of reinstating 
employees discharged last year. They were also unable to 
accept the proposition that money should be borrowed from 
the Depreciation Fund in order to avoid discharging staff 
surplus to requirements, which would, in their opinion, 
amount to the grant of an un-employment dole from public 
revenues for the sole benefit of railway servants. 

.With regard to the proposal to avoid further discharges by the 
adoption of a method of compulsory leave by rotation, they 
consulted railway administrations who were generally not in 
favour of adopting this procedure in order to avoid 
discharging staff permanently in excess of requiremente, 
though certain administrations were prepared to consider its 
adoption when staff were temporarily in excesg of requirements 
and when their services were likely to be required again 
before long. The Government of India did not consider 
that it would be justifiable to ask staff who were in no 
danger of being retrenched and who were already subject to 
the emergency cut in pay to agree to the further wage cut 
entailed by compulsory leave by rotation. While, however, 
they were unable to accept this suggestion of the Federation 
a& a general alternative to discharge, they have authorised 
such railway administrations as wished to do so to adopt the 
method as an alternative in definite categories when the 
financial effects of both the methods were approximately 
the same. They have also agreed, at the request of the 
Federation to voluntary retirements being permitted on 
special terms up to the 31st October, 1932, from units in 
which there wa&# no surplus but where there was a waiting 
list of men discharged with the object of facilitating the 
re-crnployrnent of the latter. Finally they have asked 
railway administrations, to make allowance for normal 
wastage and to adopt other suitable expedients to minimise 
di^jharges as far as may bo reasonably possible. These, 
u'ith the special terms that have been offered to induce 
voluntary retirements, have resulted in the anticipated 
number of persons to be discharged in the course of the 
present retrenchment being very materially reduced. While 
the surplus E^taff including those likely to become surplus 
in the near future was estimated in January last to be 11, 959 
employees the total number of employees it has so far been* 
decided to discharge is only about 1,900. This however 
does not include a surplus of nearly 1,000 employees on the 
Bengal Nagpur Bailway and 700 in the Engineering 
Department of the Great Indian Peninsula Bailway, but it 
is expected that the staff to be discharged out of these 
surpluses will be reduced by voluntary retirements and 
transfers to other suitable posts, so that the total of the staff 
to be discharged will not, it is anticipated, exceed 8,000 
employees and may be less. 
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..(4) Gfoyemm^t concur with the Honourable Member ae regards the 
deplorable effects that are likely to result from a strike. 

(e) Government have seen such a statement in the Press. 

Mr. B* Das: Is it not a fact that there is a strike on one of the 
Bailways ii^ Madras? What i» the cause of that strike, and has it been 
settled ? 

Mr. F. B, Rau: The strike has not yet been settled. As regards the 
causes of the etrike, I would refer the Honourable Member to the 
statements that have appeared in the Press both on behalf of the strikers 
and on behalf of the Kailway Administration. 

Mr. B. Da0: Have the Bail way Board taken any steps to settle that 
strike or arc they going to lock the people out? 

Mr. P. B. Bau: We have not declared a lock-out; it is the strikers who 
started it. 

Mr. B. Das: Is it going to be a fight to the finish? 

Mr. P. B. Bau: I am afraid I cannot add anything to the information 
at present available to Honourable Members. 

t932.* 


FBAOAS BETWEEN THE MILITARY POTJCE AND THE WARDERS OF THE 

Patna Camp Jail. 

933. *Mr. S. 0. Mitra: (a) Will Government be pleased to state 
whether there was a serious fracas between the Military Police and the 
Warders of the Patna Camp Jail as a result of which more than 16 per- 
sons were more or less injured on both sides'^ 

(6) If so, why and how did the fight take place? 

(c) Were there ill-feelings for some time before or did the quarrel take 
place on the spur of the moment? 

(d) Had it any concern with the political prisoners lodged in the jail? 

(e) What steps, if any, were taken to check the fracas by the 
Superintendent in charge of the camp jail? 

The Bibnourable Mr, H. G. Haig: (a) There was a fracas in which 
about ten persons were injured. 

(b) The fracas started at the entrance to the jail owing to the refusal 
of a warder, not in uniform, to storp when challenged by the sentry. This 
led to an altercation in which other warders and police guards joined. 


t This question was withdrawn by the questioner. 
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(c) It is believed that there was some -previbue '111-ffeblJiife {ffetweeit 
some of the warders and some of the pblioO guards. 

(d) The fracas had no connection with the prisoners tior wbre ainy of 
the prisoners^ concerned in it. 

(e) The Superintendent, with the assistance of the Deputy 
Superintendent and the Sergeant Major, stopped the fracas promptly. 

t934* 

Occupation op a Fibst Class Compartment on thbKabachi Mail Train 
BY ONE Mr. Vishwa Nadhan, a Railway Employee. 

93r). *Mr. S. 0. Mitra: (a) Are Government aware that Mr. Vishwa 
Nadhan, a Kaihvay employee, wa^ occupying the whole and only one 
available four-berth first class compartment on the Karachi mail train 
travelling from Lahore to Karachi on the 19th August? 

(h) Was Mr. Vishwa Nadhan on duty? 

(c) If the answer to part (b) be in the affirmative, will Government 
please state how many railway first class passes he was holding to entitle 
him to occupy all the four berths in the only one four-berth cconpartment 
available on that train? 

(d) If the answer to part (c) be in the negative, will Government 
please state how and why this railway employee was allowed to occupy the 
whole and only one available first class four-berth compartment? 

{e) Are Government aware that three first class passengers having 
paid three first clas« fares were greatly inconvenienced due to Mr. Vishwa 
Nadhan ’s occupying the whole and only one available first class four-berth 
compartment? 

(/) Arc Government aware that Mr. Vishwa Nadhan was travelling with 
a lady and a child below three years old? 

(g) If the answer to part (/) be in the affirmative, will Government 
please s4ate if they are Mr. Vish\va Nadhan s de-pendants? 

(h) If the answer to part (/) be in the affirmative, will Government 
please state if the fares for the three first class berths will be recovered 
from Mr. Vishwa Nadhan? 

Mr. P. R. Rau: (a) Mr. Vishwa Nadhan, who is a Railway employee, 
was occupying a four-berth first class compartment which was not, however, 
the only four-berth first cla&s compartment on the train. 

(6) (/) and (g). Yes. 

(c) He held a metal pass which entitled him to travel with his family. 
The Agent, North Western Railway, reporta that only two berths in the 
compartment were occupied by Mr. Vishwa Nadhan. 

(d) Does not arise. 

{e) No. As already stated there were other first class compartments. 

(h) Does not arise, in view of my reply to part (c). 


t This question was withdrawn by the questioner. 
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Mr. Zislcliaiid Naysalrai: Will the Honourable Member be pleased to. 
state if there iu a that in respeot of occupation preference should be 
given by pass-holders to passengers who actually pay the fares? 

Mr. P. B. Bau: There is such a rule, but it applies only to the starting 
station. 

Mr. S. a. Jog: Is it not a fact that railway servants take unfair 
advantage of the privilege granted to them as a result of which ordinary 
passengers who pay their fares are put to inconvenience? 

Mr. P. B. Bau: I am not aware of that. 

Mr. S. Q-. Jog: Will the Honourable Member kindly inquire whether 
this practice does exist, for instance, if there is one berth they occupy 
the whole compartment? 

Mr. P. B. Bau: If my Honourable friend will bring to my notice any 
specific infi4;ances of such cases, I will certainly inquire into jhem. 

Mr. S. a. Jog: It is a thing which is of daily occurrence and if the 
Honourable Member will care to go and see things for himself at the 
station, he will find that tliere are plenty of instances every day. 

Mr. S. 0. Mitra: Doea the Honourable Member know that even this 
rule that preference will be given at the starting station is not followed 
and generally pass-holders are given preference over the paying 
passengers? 

Mr, P. B. Bau: I am not aware of that, but my offer to investigate 
any specific cases that are brought to my notice will apply to this case 
also. 

Mr. S. 0. Mitra: Will the Honourable Member take it from me that 
the gentleman I have named was occupying the whole compartment and 
did not allow others to get in? 

Mr, P, B. Bau: I have been informed by the Agent of the North 
Western Bailway that he occupied two berths only. 

Mr. S. 0. Mitra: Is not this information based on the statement of a 
person who is greatly interested in making such a statement to save 
himself? 

Mr. P. B. Bau: I do not know what stepa the North Western Railway 
took to get this information, but that is the information I have. 

Mr. S. 0. Mitra: Will the Honourable Member kindly ask the Agent 
of the North Western Railway to ascertain from Mr. Vishwa Nadhan 
whether he prevented first class passengers from entering that particular 
compartment on that particular day? 

Itr. P. B. Bau: T will make that inquiry. 



i 1716 




[7th November 1983. 


BitLES fob the GjUiJT OF P4ESES TO 

936. *Mr. S, 0. Mitra: Will GovemmeL‘t pleaae state the rules 

governing the allowance of passes to railway employees On duty? 

Mr. P. rI Rau: Railway employees travelling on duty are given passes 
in all cases without exception. 

Rules for the Grant of Passes to Railway Employees. 

037. *Mr. S. 0. Mitra: Will Government please state the rules 

for allowance of passes to railway employees when they do not travel on 
duty but they travel to go home on leave, or when they travel for 
pleasure? . JL 

Hr. P. R. Rau: The rules governing the issue of passes to railway 
employees, when on leave, vary on the different State-managed railways 
except as regards gazetted officers who are allowed on all these railways 
first class passes irrespective of any limit. As regards other staff, broadly 
stated, the position is as follows: 

Second class passes are issued to staff on salaries in excess of a 
figure varying from Rs. 100 to Rs. 126 per mensem. 

Inter class passes arc issued to staff on salaries varying from Rs. 60 
to Rs. 125 per mensem., 

Third class passes are issued to staff on less than Rs. 60 per mensem. 

The number of single journey passes admissible to other than gazetted 
officers also varies- It is higher on some railways than on others, but 
the general limit may be taken as about eight single journey passes eEwsh 
year., 


Retrenchment of Indians in the Imperial Services. 

938. *Mr. B. Das (on behalf of Sardar Sant Singh): (a) How much 
did Government spend for the training of every Indian in England for each 
of the Imperial Services since 1926? 

(b) Is it a fact that instead of retiring those who have almost com- 
pleted their service, young Indians who happen to be junior officers are 
neing retrenched? If so, how many have been retrenched from each 
of the All-India Services and from each province? 

(c) Will Government please give the names of those geptlemen who 
have been ear-marked for retrenchment as inefficient in each of these 
S'ervices? 

(d) In view of the necessity for economy, do Government propose 
to see that the Indian officers, for whose training they have spent huge 
sums, are not turned out in the place of those who have put in almost 
full service? 

(e) Is it a fact that there are quite a good number of officers belong- 
ing to the All-India Services in each province who have almost completed 
their service and will soon be retiring? 

(/) If the reply to part {e) be in the affirmative, is it no* a facit 
that Government will then have to spend again for the traijoing ojE new 
men and thus burden the Indian Exchequer? 
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(g) In view of the great financial stringency,' do Government pro- 
pose to Gonaider the desirability of absorbing the retrenched officers 
belonging to each of these Services in the future vacancies before any sums 
are spent for the training of fresh Indian candidates? If not, why 
not? 

The Honourable Mr. H. a. Haig: (o) I am unable to supply the 
information required by the Honourable Member, as its collection would 
involve undue expenditure of public time., 

(6) to (g), I am making enquiries and hope to be able to lay some 
general information on the table in due course, though I do not propose 
to go into the case of individual officers. 

Removal of Grievances about Pay and Allowances of the Tbavel- 

I.TNO Ticket Inspectors and Old Crewmen of the East Indian 

Railway. 

939. *Mr. Muhammad Anwar-ul-A2im (on behalf of Dr. Ziauddin 
Ahmad) : When do the Railway Board propose to remove the grievances 
about the pay and allowances of the Travelling Ticket Inspectors and old 
crewmen in the East Indian Railway and settle the question ? 

Mr. P, R. Rau: I would invite the Honourable Members attention to 
the reply given to parts (b) to (e) of his question No. 841 on the 26th 
September, 1932. I hope that a decision will be arrived at on this subject 
very shortly., 

Collieries owned by the State and Company Railways. 

940. ♦Mr. Muhammad Anwar-ul-Azim (on behalf of ^Ir. A. H. 
Ghuznavi) : (a) Will Government be pleased to lay on the table the names 
of the collieries OAvned by State Railways and of those owned by Company 
Railways, giving the dates on which they were purchased and the price 
paid for each colliery? 

(b) Which of these collieries are under the direct control of Mr. 
Whitworth and which of them are managed by the Railways themselves? 

(c) Will Government please lay on ihe table a statement showing, 
year by year, what quantities of coals w^rc raised from each of these 
collieries since their purchase, giving the cost of raising? 

(d) Did Government ever call for public tenders for raising contracts, 
and, if so, when? 

(e) Will Government state the names of persons or firms to whom 
raising contracts had been given since the collieries wrero purchased, stating 
the rates at which they were paid, and mentioning the period for which the 
contracts were given? 

Mr. P. R. Rau: (a) and (c). The Honourable Member is referred to 
Appendix B (pages 228 and 229), Volume II of the Railway Board’s 
annual reports on Indian Railways, copies of which are in the Library. 

(b) The following State Railway collieries are under the direct control 
of the Chief Mining Engineer 

Kargali; 

Bhurkunda., 
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The following State Bailway collieries are iinder the 'control of tho 
Agent, East Indian Kailway, but the Chief Mining Engineer has control 
of output and distribution and also advises the Agent, East Indian^ 
Kailway, on technical matters:, 

Giridih. 

Joint Bokaro (East Indian and Bengal Nagpur Kailways). 

Joint Sawang (East Indian and Bengal Nagpur Kailways). 

Kedla. 

The following Company-managed Railway collieries are imder the 
control of the Chief Mining Engineer: 

Joint Jarangdih (Bombay, Baroda and Central India and Madras 
and Southern Mahratta Railways).^ 

Talcher (Madras and Southern Mahratta Railway). 

Kurasia (Bombay, Baroda and Central India Railway). 

The remainder are managed by railways themselves. 

(d) No. 

{f) Information is being collected about the names of contractors 
actually holding raising contracts at present and the rates paid to them. 
It will be laid on the table when ready. Government regret their 
inability to collect similar detailed information for the past. 

Report op the Select Committee on the Haj Bill. 

941. *Mr. Gaya Prasad Singh: (a) Is it fact that a report has been 
submitted to Government by certain members of the Select Committee on 
the Haj Bill ? If so, are Government in a position to place a copy on the 
table? If not, why not? 

(6) Will Government kindly state the names of the Honourable Mem- 
bers who submitted the report? 

Mr. G. S- Bajpai: As my Honourable friend is aware, reports of 
Select Committtces are submitted to this House. They are not submitted 
to Government. Government have not received any report from any 
member of the Select Committee on the Haj Bill. 

Mr. Gaya Prasad Singh: May I know if any such report was sent by 
any member or members of the Haj Committee to Government ? 

Mr. G. S. Bajpai: That is a question which can be answered by 
members of the Haj Committee. 1 cannot answer that. 

Mr. Gaya Prasad Singh'* My question was, have Government received 
any confidential report from any member or members of the Haj Com- 
mittee ?. 

Mr. G. S. Bajpai: Government have not received any report from any 
member or members of the Select Committee on the Haj Bill. 

Mr. Gaya Prasad Singh: My question was, — and I will repeat it 
again, — have Government received any report from any member or 
members of the Haj Committee? 

Mr. G. S. Bajpai: Quite obviously, the members of the fiaj Com- 
mittee did submit a report. 



SHOBT NOTICE QUESTION AND ANSWBB; 

Interviews to Mr. Gandhi in Jail. 

Mr. B. Das: Will Government be pleased to state what principles they 
are following in granting and refusing interviews to Mr. 

12 ^oo»^. whether they propose to relax the restrictions 

generally?, 

The Honourable Mr. H. G. Haig: The normal restrictions on Mr. 
Gandhi as a State Prisoner were relaxed as stated in this House on 
September 19th, in order that he should be accorded full facilities for 
discussing the problem of the Depressed Classes and endeavouring to effect 
an agreement with them. When this object had been attained by the 
agreement that was entered into by the leaders of the caste Hindus and 
the Depressed Classes, and when the provisions in it relating ^to the 
communal award had been accepted by His Majesty's Government, the 
purpose for which the facilities were granted had been served, and the 
exceptional treatment given for an exceptional purpose was discontinued. 
Government, however, continued to give certain facilities for the discus- 
sion by Mr. Gandhi of problems connected with the removal of 
untouchability. Beeently Mr. Gandhi represented that if he was to 
carry out the programme which he has set before himself in regard to 
the removal of untouchability, it is necessary that ho should have 
greater freedom in regard to visitors and correspondence on matters 
strictly limited to this question. The Government do not wish to 
interpose obstacles to Mr, Gandhi’s efforts in connection with the 
problem of untouchability, which, as Mr. Gandhi has pointed out, is a 
moral and religious reform, having nothing to do with civil disobedience. 
Government have, therefore, removed all restrictions on visitorsr 
correspondence and publicity in regard to matters which are strictly 
limited to the removal of untouchability. Restrictions, however, in regard 
to interviews of a specifically political character stand on a totally 
different footing. The position in regard to these remains unchanged, as 
is clear from the recent reply given by the Private Secretary to His 
Excellency the Viceroy to Maulana Shaukat Ali-^ 

Mr.. B. Das: Is it not a fact that Maulana Shaukat All’s request for an 
interview with Mahatniii Gandhi was not connected with the civil 
disobedience movement, but to bring unity into the country? 

The Honourable Mr. H. G. Haig: It was not connected with a matter 
like the removal of untouchability which stands entirely by itself as a 
social and moral issue. The Government cannot permit Mr. Gandhi to 
take part in the discussion of ordinary political questions. 

Mr. S. G. Jog: The settlement of differences between the Hindus and 
Muhammadans — ^is it a part of the civil disobedience movement, so that 
facilities for interview should not be allowed to Mahatma Gandhi? 

The Honourable Mr. H. G. Haig: No. I have just explained in answer 
^ a previous question that so long as Mr. Gandhi remains a State 
rasoner, he cannot expect and I cannot imagine that he would request 
that he ehould be allowed to trf:e part in the discussion of ' ordinary political 
questions. 
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Mr. Lalchaiid Navalrai: WilJ the IJouourabl^ Member be pleased tp 
state if there is a real and sincere desire on the' part of the Government 
that the differences between the Hindus and Muhammadans should be 
settled? If that is so, is it not a fact that it is quite necessary that as 
Mahatma Gandhi is carrying on and has been allowed to carry further the 
settlement of the question about the Depressed Classes, he should also be 
allowed to go into this question of Hindus and Muslims? 

The Honourable Mr. H. G. Haig: So fat as that matter is concerned, 
if Mr. Gandhi feels that he is in a position to settle this very difficult 
question, he has only to dissociate himself from civil disobedience activities 
and there will be no further restrictions. 

Mr. S. O. Jog : Is it not a fact that Maulana Shaukat Ali brought to the 
notice of His Excellency the Viceroy that the release of Mahatma Gandhi 
will considerably facilitate the settling of the differences between the 
Hindus and Muslims? 

Sir Abdulla-al-M^miin SuhrSiWardy: What right had he to say that? 

The Honourable Mr. H. G. Haig: That is perfectly true: it was no 
doubt the view of Maulana Shaukat Ali; but 1 would like to remind the 
Honourable Member that Mr. Gandhi was unable to effect any agreement 
between the Hindus and Muslims at the liound Table Conference. 

Mr. S. G. Jog: Has not a long time passed between the Bound Table 
Conference and today? 

The Honourable Mr. H. G. Haig: Yes; but 1 am not sure that the 
■elements of the problem have changed. 

Mr. C. S. Ranga Iyer: Is it not a fact that Mahatma Gandhi was not 
able to effect an agreement at the Round Table Conference between the 
Depressed Classes and the caste Hindus? 


The Honourable Mr. H. O. Haig: It is perfectly true that Mr. Gandhi 
dad not at the Round Table Conference adopt the policy of a fast. 

1 

Mr. 0. S. Ranga Iyer: Having given Mahatma Gandhi the opportunity 
17 Of* propaganda for the removal of untouchability and incident- 

m!w ^tention of the country from the civil disobedience 

^ ”0* he pleased to give Mahatma Gandhi 

'"^^1 ‘^^r-Ving on propaganda from within the prison to bring 
about communal amity and peace? ^ ” 

the qiie*on of the remov.l of nnlouohehilit.y etemle entirely hy ileelt. 

flood*'. It SStton"' “ 

An Honourable Membw: It is not to the interest of Government. 



flnORT IJOTICB QUESTION AND ANSWER. i72t ' 

The Honoutable Mr. H. G. Haig: It is an important political question 
but the other is a social and moral issue. 

Mr. 0- S. Banga Iyer: Is not the unification of the Hindu and the 
Muslim ah important moral issue? 

The Honourable Mr. H. G. Haig: No; I should say that it is essentially 
ft political issue. 

Mr, 0. S. Banga Iyer: Does the Honourable Member say that it is 
not a moral issue, that it is not in the hif»lier moral interests of the country 
to unify these two conflicting communities? 

The Honourable Mr, H. G. Haig: Tliat may be so; but I maintain that 
it is primarily and essentially a political issue. 

Mr. Gaya Prasad Singh: Does the Honourable Member subscribe to 
the doctrine of divide and rule? 

The Honourable Mr. H. G. Haig: No. Every opportunity is given to 
anybody who wishes to bring about an agreement between the communities ; 
and as I have already explained, Mr. Gandhi is in a position, should he so 
desire, to bring his influence to bear if lie is pre])ared to dissociate himself 
from civil disobedience. 

Mr. Gaya Prasad Singh: May I hiiow in what sense a settlement 
between Hindus and Muslims is a political question, is it because it will 
bring about the downfall of the present system of Government? 

The Honourable Mr. H. G. Haig: I should have thought that it was one 
of the major political questions affecting the new constitution. 

Mr. M. Maswood Ahmad: Ts it a fact that opportunity was given to 
Mr. Gandhi in the ease of the Depressed Classes to settle' their differences 
with the caste Hindus, but the same facilities were not given to !Mr. 
Gandhi at the time of the Hindu-Muslim Unity talk and Maulana Shaukat 
Ali’s request was rejected which would have been helpful in coming to 
an agreement with the Hindus? 

Sir Abdulla-al-Mdmun Suhrawardy; Maulana Shaukat Ali did not 
threaten a fast. A fast would have done him good. 

Mr, Lalchand Navalrai: ^Yill the Honourable ^lember be pleased tx) 
give a direct reply to my question whether Government have really a 
sincere desire that there should be an agreement between the Hindus and 
Muhammadans? I would like to have a direct reply. 

The Honourable Mr. H. G. Haig: His Majesty's Government, owing 
to the unfortunate failure of the different communities to come to an 
agreement among themselves, were forced to give an award. They have 
always made it abundantly clear that they would be very glad to substitute 
for that award any agreement which is accepted by all the parties 
concerned. 

Mr. M. Maswood Ahmad: Is it a fact that even an interview was 
refused to Maulana Shaukat Ali with Mahatma Gandhi? 

The Honourable Mr. H. G. Haig: Yes, certainly, because interviews on 
I political questions are not permitted. 
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Mr. Navalrai: Will the Honourable Member be.pleese'd to 

state, therefore, if the Government are prepared to fjive all facilities for 
the purpose of an af^reement between the Hindus and Mlislirris? If that 
is so, why is it that Government do not allow Mahatma Gandhi and 
Maulana Shaukat Ali to bring about that compromise and get the award 
amended ? 

The Honourable Mr. H. O. Haig: Mr. Gandhi cannot expect, so long 
as he remains a State prisoner, to receive exactly the same treatment as 
he would if he were a free man. 

Mr. Lalchand Navalrai: My point is whether Government are sincere 
that the Hindus and Muhammadans should come to an agreement or 
not? 

The Honourable Mr. H. G. Haig: I liave already answered that question 
fully. 

Pandit Satyendra Nath Sen: By the removal of restrictions placed on 
Mahatma Gandhi, arc we to undorsiand that the Government indirectly 
identify themselves with the anti-untouchability campaign? 

The Honourable Mr. H. G. Haig: The Government, ns I think Mr. 
Gandhi himself stated in the communication that was published yesterday, 
stand on one side in this matter. 

Pandit Satyendra Nath Sen: Are Government aware that the anti- 
untouchability movement is inwardly directed against the basic 
principles of Hinduism? 

The Honourable Mr. H. G. Haig: It is a matter in which the 
Government are not prcipared to take an active part. 

Mr. M. Maswood Ahmad: Is it not a fact that separate electorates 
for Depressed Classes was also a political question? 

The Honourable Mr. H. G. Haig: That was a question which had an 
element of politics also in it. 

Pandit Satyendra Nath Sen: In view of the expression of opinion 
made by the ITonourable the Homo Member, will the Government convene 
a meeting of orthodox Hindus from different provinces and elicit Iheir 
opinion on this matter? 

The Honourable Mr, H. G. Haig: I should prefer to leave that task 
to the Honourable Member himself. 


DEATH OF SIE ALI IMAM. 

The Honourable Sir Brojendra Mitter (Leader of the House) : Before 
we proceed, Sir, to the business of the day, I should like to refer to a 
recent melancholy event for which India is today the poorer. Sir Ali 
Imam, to whose death, I allude, was never a Member of this Assembly, 
but the distinction and diversity of his record of public service fitly 
deserve ah expression from this House of its sense of a truly national 
loss. This is not the place, Sir, to discuss Sir. Ali Imam’s eminence as 
an Advocate, great as it was. Here it would be more appropriate if I 
eohfine myself to the part which he played for five years as Law Member 
of the Executive Council of His Excellency the Governor General and to 
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fiis subsequent career as an adirdnistrator and statesman. It is no secret 
that as a colleague of Lord Hardinge, Sir Ali Imam had much to do with 
the tiiree capital decisions of that administration, namely, the reversal 
of the partition of Bengal, the creation of the new province of Bihar 
and Orissa and the selection for the Government of India of a new Capital, 
namely, the historic city of Delhi. After relinquishing the office of Law 
Member of the Government of India, he returned to the Bar, but his 
legal career had frequently to be interrupted for other duties, such as 
Membership of the Executive Council of his own Province, Judgeship of 
the Patna High Court and Vice-Presidentship of the Executive Council of 
His Exalted Highness the Nizam of Hyderabad. The variety and the 
number of the high positions to which he was called afford objective proof 
of his versatality and exceptional ability. Those of us who had the 
privilege of knowing him and working with him can testify to the sincerity, 
charm, dignity and the uprightness which made him universally popular 
and universally respected. Failing health had for some years past made 
it difficult for him to devote to our public life the steadying influence of 
his ripe experience and harmonising power, of his broadminded and catholic 
personality. When he was invited last year to participate in the second 
Bound Table Conference, he proceeded to London in spite of the feeble 
state of his health, because he put the programme of a patriotic duty 
above personal comfort. A few weeks before his death, he had, at the 
earnest request of political associates and friends, S(?t his hand to the 
task of organizing in Bihar and Orissa a party which would work the 
new constitution in a constructive and progressive spirit. The tragedy 
of his death at this juncture will bo poignantly felt by all those who 
appreciate the need today in our public life of a sane and constructive 
liberalism. On behalf of Government and myself, T would request you to 
convey to the bereaved family our profound sorrow at his death. 

Sir Hari Singh Gour (C(‘ntrnl Lhovinces Hindi Divisions : Non- 
Muhammadan) : Sir, I did not think Unit it would fall to my lot to 
mourn on the floor of this House the uii timely demise of my very old 
and esteemed friend, Ali Imam. Only the otlier day T was discussing 
with him questions of public moment, and little did I know that Ali Imam 
would depart from this life at the critical moment of Indian history where 
his mature judgment, ripe scholarship and board sympathies with the 
people of India would have been an asset which it would be difficult to 
replace. 'Sir, we on this side of the House have always loved Ali Imam . 
as an Indian first and Indian last. Both in his words and deeds, he 
was an Indian to the very core, and his effort throughout his life had 
been to live the life of an Indian. Those who know the efforts he made 
during the last few years To unify the Hindus and the Muslims would 
feel a poignant sorrow that at this moment when the unification of the 
two great races of India seems to be in sight, his ripe judgment and 
influence should not be available to the peace makers who are sitting 
elsewhere discussing the pros and cons of a unified India. Ali Imam was 
lovable friend. As an official; he performed many and varied duties, and 
the Honourable the Leader of the House has recounted some of thorn, 
and though he remained an official, he was approachable to all. and his 
advice was available to high and low alike, and that is \vhat made Ali 
Imam the popular favourite ever since the time he occupied the exalted 
place of Law Member in the Government of India, and whether he, was 
Law Member or the Chief Minister of Hyderabad or a J udge of the High 
'=Cciirt dr a Mensher of the Executive Council of his own native province 
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or '&s a m6mber of thci Bar, Ali Imam, did not lose that, suavity of 
manners, that urbanity, that feeling of friendliness towards the people of 
India which made him a unique character in the history of this country. 
Sir, every one in this House mourns the loss of Ali Imam, and we on 
this side of the House associate ourselves with all that has fallen from 
the Leader of the Etouse. 

Sir Abdul Rahim (Calcutta and Suburbs: Muhammadan Urban): 
Sir, in associating myself with the feeling tributes that have been paid 
to the memory of the late Sir Ali Imam, I have to mourn the death of a 
very old and dear friend of mine. 

Sir Ali Imam was undoubtedly a great Indian, a great patriot ; at the 
same time he was a very good man. Those who knew him intimately as- 
1 did. know very well how generous, charitable and kind-hearted he was. 
Sir, the news of his sudden death came as a shock, as has been well 
stated by my Honourable friend, Sir Hari Singh Gour, to all his friends. 
It is no eXiT-ggeration or a mere compliment to the memory of the deceased 
to say that Sir Ali Imamus services to India were very valuable indeed. 
He was a staunch nationalist at heart and he never missed any opportunity 
to render any service he could to the cause of his motherland. 1 know 
as a fact that the large circle of friends and relatives that Sir Ali Imam 
has loft behind will long miss him and every one that had the privilege of 
knowing him will realise what a great loss his death has been to us. I 
associate myself with the message that is to be conveyed to his bereaved 
family. 

Sir Muhammad Yakub (llohilkimd and Kumaon Divisions: Muham- 
madan Rural): I also wish to pay my humble quota of tribute to the 
memory of the late Sir Ali Imam. I came to know Sir Ali Imam about 
34 years ago as a student at Aligarh After the death of tlie late Sir Syed 
Ahmad Khan, when his gi’cat successor, the late Nawab Mohsin-ul-Mulk, 
started the work of re-organising tho ^fiislim communily, the late Sir 
Ali Imam was one of those whom he selected as one of hia co-operators 
find friends. In those days there was hardly any function at Aligarh when 
Sir Ali Imam did not pay a visit to that great institution, and his visit 
to Aligarh was always a source of great enthusiasm to the students with 
w'hom he was on very friendly and familiar terms. But more intimately 
I came to know him since 1906, when the Mussalrnans first started their 
political movement in this country as a result of which the All-India 
Muslim League was founded, and Sir Ali Imam was one of the foundation 
members of the League. Since then, for a very long time we worked 
together on the same political platfonn, and I will always consider it 
.a great honour to me that it was the late Sir Ali Imam who proposed me 
as the President of the All-India Muslim League sessions at Calcutta 
in 1927. It is no exaggeration to say that few Indians could compete with 
Sir Ali Imam in his love of our motherland, in his sound political judg- 
ment and his breadth of vision. The address which he delivered as the 
President of the All-India Muslim League at Amritsar in 1908 was a 
brilliant specimen of his political sagacity and acumen. He was the 
first Muslim Member of the Viceroy's Executive Council, and as such the 
part which he played in formulating the poliev of the Governftient of 
India will be remembered for a long time, especially the part which he 
played in bringing about an amicable settlement about the iinfortimnte 



' SIB ALl lllAM. 1725 

incident of the Cawnpore Mosque. Tn his culture and polish ot manners, 
Sir Ali Imam had no equals. He combined in himself the best of the 
eastern and western culture and virtues, and those who knew him inti- 
mately loved and worshipped him for that. It is really very unfortunate 
that, at this juncture in ihe history of our country, we have lost a man 
who commanded equal confidence both with the Hindus and the Mussal- 
mans, and whose mature judgment was a source of strength to us. Mv 
heart goes forth in sympathy with his talented wife. Lady Ali Imam, his 
aged father, Naw^ab Imdad Imam, his equally distinguished and bi-illiant 
brother, Mr. Hasan Imam, and other members of the bereaved family. 
With these words I associate myself with the motion which has been so 
ably moved by, the late Sir Ali Imam's successor in office, the Honour- 
able the Law Member. 

: Mr. Yaioi^ Khan (Agra Division: Muhammadan Rural): 

The late Sir Ali Imam’s death is a national calamity and I associate 
myself with all that has been said by the Honourable the Tiaw Member 
and the oilier Members of this House. 

Mr. Arthur M<X>re (Bengal : European) : The Members of the European 
Group would also like to be associated w^itli the tribute to the memory of 
the late Sir Ali Imam which is embodied in the Honourable the Law 
Member ’.s motion. He has reminded us of the great part that Sir Ali 
Imam played in the decisive events in India’s history in Lord Hardinge’s 
time. He shared, we remember, with our great Bengali statesman, Lord 
Sinha, the honour of being the first Indian Members of the Viceroy’s 
Excculive Council, and we remember that both those famous men have 
loft their mark on Indian history. He was, of course, of his owu community 
a very groat ornament, but I think those of us who have followed his 
utterances in recent years ivill realise that he had also a tremendous 
sense of national unity, and w’o feel that in him India has lost one w’ho 
could have been a wise counsellor in the days that are before us of cdu- 
structivo work under the new^ constitution. 

Mr. K. Ahmed (Rnjshahi Division : Miihainmadaii Rural) : Sir, T join 
with the Honoiirahio the Leader of the House and the Leaders of Parties 
in the expression of their grief at the sad demise of the late Sir Ali Imam. 
Sir Ali Imam was a member of the Calcutta Bar when he was appointed 
a Member of the Executive Council after Lord Sinha. Sir, Sir Ali Imam, 
ivben practising with us in the Calcutta High Court, used to take his 
seat at the same table in that part of the Bar Library where I generally 
sit. I was not only a practitioner w'ith him side by side but a great friend. 
Next to him, his younger brother, Mr. Hasan Imam, w^as also a member 
of the Calcutta Bar before he was elevated to the Bench. There w^as. 
next to them, Sir Richard Garth and there w^as next to him a member 
of the Nawab family of Murshidabad. There w'as Mr. Jacob and there 
was also Mr. Ealkner who is now the Official Assignee. Ho was a popular 
figure, charming in his manners and amiable in his dealings with the 
members of the Dar. He was appearing on behalf of the Government 
in the historic Midnapore Damage suit in the year 1911 before he became 
a Law Member. His activity at the Bar was seen and appreciated by 
the people of Calcutta and the members of the Bar. He was a very 
courteous gentlemp-i^i coming fyom a fo-mily in a village known as Neora. 
not far from Dinapore, in the district of Patna. His family was full of 
lawyers. Take fo^ iistanoe his uncle, the late Mr. Justice Sarafuddin, 
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who was als<> in the i-^ench of the Calcutta High Court. He was in the 
enviable ])Ositi(jn of having the confidence of his community. He was 
only 63 years old at tlie time of his death. He leaves behind him five 
sons, his wife and liis brother, Mr. Hasan Imam, wdio is now a leader of 
the Patna bar after he retired from the Calcutta Pligh Court bench. 
Sir Ali Imam and his brother w(?re very prominent. When any difficult 
questions came up for solution he used to take a leading part. Sir Ali 
Imam wa;^ a great hero during the difficult times in the days of Lord 
Hardinge and when with regard to the demolition of the Machli Bazaar 
mosque at Cawnporc the military w^ere called and were dispersing the mob 
and were patrolling the streets all round, it w'as an anxious time of trial. 
The people found it \cry difficult to settle the dispute and the Govern- 
ment, just after the transfer of the seat of Capital from Calcutta to this 
deserted place, \^oro in a fix. When the feelings of the people were 
aroused with regard to the destruction of portions of the mosque, Sir 
Ali Imam went to the Machli Bazaar mosque and appeased the people 
in the twinkling of an eye. His personality brought peace and he poured 
oil on frouhled waters. In the year 1906, when in Dacca the Muslim 
League meeting was going on about the time of the partition agitation in 
Bengal, Sir Ali Imam brought the Hindus and Muhammadans together 

and he made a memorable speech on that occasion. Then, again 

(Mr. K. Ahmed sat down without finishing his speech.) 

Mr. President (The Honourable Sir Ibrahim llahimtoola) : The Cliair 
wishes to associate itself with everything that has fallen from Honourable 
Members. The greatest tribute that can be paid to Sir Ali Imam is 
that on Ihis mournful O(!casion the country has unanimously recognised 
how great his loss in the interests of India. It is such patriotic w^kers 
who arc needed in the situation which exists in the (fountry at present 
and it is lamentable that his career should have been brought to a close 
at a junctun^ like this. The Chair will communicate to the relatives of 
the deceased the feeling of sympathy and condolence of this House. 


GOVRRNOE GENERAL'S ASSENT TO BILLS. 

Mr. President (The Honourable Sir Ibrahim Rjihimtoola) : I have the 
honour to inform Honourable Members that the following Bills which were 
passed by both Chambers of the Indian Legislature during the Simla 
Session, 1932, have been assented to by His Excellency the Governor 
General under the provisions of sub-section (1) of section 68 of the 
Government of India Act : 

1. The Indian Emigration (Amendment) Act, 1032; 

2. The Cantonments (Amendment) Act, 1982; 

3. The Ancient Monuments Preservation (Amendment) Act, 1982; 

4. The Trade Disputes (Amendment) Act, 1932; 

5. The Port Haj Committees Act, 1932; 

6. The Code of Criminal Procedure (Amendment) Act, 1932; .and 

7. The Tea Districts Emigrant Labour Act, 1982. 



STATEMENTS LAID ON THE TABLE. 

The Honourable Mr. H. G. Haig (Home Member): I lay on the table: 

(i) the information promised in reply U) part (a) of starred question 

No. 167 asked by Sardar Sant Singh on the 12th September, 
1932; 

(ii) the infomation promised in reply to parts (6) and (c) of starred 

question No. 364 asked by Mr. M. Mas wood Ahmad on the 
16th September, 1932; 

{fii) the information promised in reply to part (a) of unstarred 
question No. 156 asked by Mr. M. Mas wood Ahmad on the 
3()th September, 1932; 

(iv) the information promised in reply to starred question No. 157, 
asked by Sardar Sant Singh on the 8th September, 1932; and 
{v) the information promised in reply to unstarred question No. 158, 
asked by Mr. M. Maswood Ahmad on the 30th September, 
1932. 


Arrests of Sikhs in tiik Bombay Presidency for Wearing Kiepans. 

*167. (a) In 1931 two Sikhs were arrestod for carrying klrpans with blades 
exceeding the authorised length : in 1932, 26 Sikhs have been arrested, the majority 
for disregarding police orders issued during the last Bombay riots. The i.nly 
Sikh undergoing imprisonment was found guilty under section 337, Indian Penal 
Code, of causing hurt with his kirpnn. 


Moplahs convicted during tiik Malabar Rebellion in 1921. 

*364. (6) and (c). The exact number is 369, of whom 221 are in Madras and 
J48 in the Andamans, There arc also 221 whose releases have been sanctioned and 
who will be released as soon as they can bo brought back from the Andamans. 


Claims of a Muslim Clerk for the Post op Cashier in the Office of the 
Director General, Indian Medical Service. 

156. (a) The reply to the first part of the question is in the affirmative. As 
regards the second part, the facts are that when the cashier of the office of the 
Director General, Indian Medical Service, went on two months* leave the vacancy 
was filled by a clerk who had officiated as cashier on a previous occasion for ft 
period of 4 months. This clerk has been assisting the Cash Branch for many 
years past. The Muslim clerk referred to by the Honourable Member had no experience 
of the work of a cashier and, as the vac^incy wa.s for only two months, the clerk 
who had experience of the work was appointed officiating cashier, on the understanding 
that the officiating appointment gave him no claim to permanent appointment ^ in 
future. The Muslim clerk was not asked to furnish security or to forego his claims 
for promotion to the Assistant’s grade, nor did he offer to do so. 


Revolutionary Crtmea in 1932. 

*157. Sir. I lay on the table a stnte*^ent which contains the information which 
Was promised in reply to Sardar Sant Sindh’s starred question No. 157 regarding 
rnarchist crimes committed or attempted during 1932. The information relates ti 
f-ho period Ist January to 30th July, 1932. 
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1949 


Extensions granted to Officers in the Government of India 
. Departments, t i 

158. I pireaume the Honourable Member refers to Gazetted Officers serving in the 
Departments of the Government of India. There are only two such officers, who 
Jiave .'Attained the age of 55 years and have been granted extensions of service. 
In this connection I would invite the Honourable Member’s attention to clause (a) 
of Fundamental Kule 56 which indicates that extensions of service cannot be granted 
except on public grounds. In the case of Superintendents in the Government of 
India Secretariat, who are ministerial officers, clause (5) of Fundamental Rule 56 
contemplates that they should normally be retained in service till they attain the 
age of 60 years. 

Eight officers have completed 30 years service. As none of them has attained 
the age of 55 years, the question of granting them extensions of service does not 
arise. 


The Honourable Sir Joseph Shore (Member for Commerce and 
Railways); Sir, I lay on the table the information promised in reply to 
starred question No. 1058, asked by Mr. B. Das in the Legislative Assembly 
on the 29th March, 1982, and the information promised in reply to part 
(5) of starred question No. 1059 asked by him in the Legislative Assembly 
on the 29th March, 1982. 


Non- Admission of Indians to the Prince of W.\les Sf.ambn’s Institute, 

Bombay. 

*1058. (a)' and (ft). The building was raised from public subscriptions. 

Government have no informc.tion as to the exact amounts subscribed biit it is 
•understood that while certain sums were received from private sources the 

majority of the subscriptions came from the Western India Turf Club, European 

firms and E\iropeans. 

(c) Governmeiit have no information on the point. 

(d) . and (e). The Prince of’Walles Seamen’s Institute has ceased to exist as a 

separate institution. It has been alnalgamated with the Bombay Sailors* Home 

Society, the two institutions being how known as the! Royal Bombay Seameii s 
Society. The Society now admits Indian officers and cadets of European habits of 
life to the Institute. 


Non-Admission of Indians to tub Prince of Wales Seamen’s Institute. 

Bombay. 

*1059. (ft) Attention is invited to the final reply to parts (rf) and (e) of the 
Honourable Member’s starred question No. 1058. 


Mr. T. Ryw (Director-General of Posts and Telegraphs) : Sir, I lay on 
the table the information promised in reply to starred questions Nos. 666 — 
669 inclusive asked by Shaikh Fazal Haq Piraoha in the Legislative 
Assembly on the .23rd September, 1932. 


Strength op Irrigation Employees in Baluchistan and the Communities 
to which they belong. 

*.666. (ff) The numbers are: — Hindus, 37; Muhammadans, 40; Others, 13. 

numbers recruited in the last two years are: — Hindus, 6; Muhammadans, 
Others, 4, 

’^bcancies were not advertised as there was a large number of qualifiad 
fwndidates on the waiting list. 
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Contracts for Works without Tenbbrs in Baluchistan. 

♦667. {fi) No. 

{b) No. Local contractors are given preference provided that they are qualified and* 
that their tenders are sufficiently low. 


Deprivation of two Punjabi Sub-Divisional Officers of their 
Sub-Divisions in Baluchistan. 

♦668. No. There are only two sub-divisional charges in the Baluchistan Irrigation 
Department. Both are held by Punjabis. 


Appointment of Betrenchbd Muslims in the Irrigation Department, 

Baluchistan. 

*669. (n) A list of candidates for ministerial appointments is maintained by the 
Revenue Commissioner in Baluchistan, but appointments in the Irrigation Department 
are not controlled by the Revenue Commissioner and are not filled by candidates from 
his list. 

(6) No. 

(c) in the Irrigation Department retrenched and discharged Muhammadans whc 
apply for vacant posts and who are qualified are considered along with othei 
applicants. 


Mr. P. R. Rau (Financial Commissioner, Railways) : Sir, I lay on thu 
table the information promised in reply to unstarred question No. 68, asked 
by Mr. R. T. H. Mackenzie in the Legislative Assembly on the 27th 
September, 1932, regarding expenditure on Madura-Dlianushkodi Section 
of the South Indian Railway; and also information in reply to part (b) of 
unstarred question No. 136 asked by Sir Zulfiqar Ali Khan in the Legislative 
Assembly on the 27th September, 1932. 


Cost of Construction, etc., of the Railway Line between Madura ANr 

Diianustikodi. 


58. (a) Capital cost of construction of the line between 
Madura and Dhanushkodi including all bridges, etc., 
and the pier, exclusive of ferry steamers , 

( 6 ) . . 

(t) Capital cost of original ferry steamers . « 

(«) Number . . . ... . 

(Hi) When purchased P 

(tv) When discarded t 


Hs. 1,09,23,406 

Rs. 20,97,173’ 
8 

1913 

1929 


(v) Amounts, if any, realised by sale thereof 

(vi) Capital cost of new ferry boats , 


The sale has not 
been completed. 

The total cost is 
Rs. 17,67,677, of 
which the capi- 
tal portion is 
Rs. 3.84,469 and 
the balance is 
debitable ta 
revenues 


(vii) Number? 


2 
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(c) Amount spent in maintenance and upkeep of the 

Une between Madura and Dhanushkodi . for the last 
6 financial years including all amounts expended to 
prevent, or as a result of, drifting sand, and also 
including all expenditure as a result of flood damage Bs. 7,06,132 

(d) The traffic carried and the amount earned by : 

{%) the section of line between Madura and Dhanush-I These figures axe 

kodi, and | not now being 

, *1 recorded sepa- 

(t») the section between Madura and Tuticorin during f rately and are 
the past 6 years. not therefore 

J available. 

Nature ov Wobks done by the Central Standards Office. 

135. {b) The amount realised on account of the sale of Indian Railway Standard 
Specifications during the period from 16th Julv 1931 to 24th September 1932 is 
Ks. 3,729. 


THE CRIMINAL LAW AMENDMENT BILL. 

Presentation of the Report of the Select Committee. 

The Honourable Mr, H. G. Haig (Home Member) : Sir, I beg to present 
the Report of the Select Committee on the Bill to supplement the Criminal 
Law. 


RESOLUTION RE TRADE AGREEMENT SIGNED AT OTTAWA. 

Mr. President (The Honourable Sir Ibrahim Rahimtcola) : Order, order^ 
Before the Chair calls upon the Honourable Sir Joseph Bhore to move the 
Resolution of which he has given notice, it wishes to inform Honourable 
Members that in view of the fact that the subject which is now coming 
up for discussion is of such vital importance to the country, that the 
Chair has decided not to rigidly enforce the provisions of the Standing 
Order which limits the Mover to 30 minutes and all other Honourable 
Members to 15 minutes. (Applause.) The Chair proposes to allow 
reasonable latitude to Honourable Members, but in doing so wishes that 
in taking more time Honourable IMembers will not ri'jieat themselves. 
(Hear, hear.) The time of the House is very valuable and the Cliair 
trusts that the privilege which it has decided to extend to Honourable 
Members in giving them full opportunity to express tlieir views will be 
used with discretion to ensure a fair debate on this important subject, 
(Loud Applause.) 

The Honourable Sir Joseph Bhore (Member for Commerce and 
Railways) : (Loud Apphause.) Sir, I beg to move the following Resolution : 

“This Assembly, accepting the Trade Agreement made by the Oovernment oF 
India with His Majesty’s Government in the United Kingdom, which was signed 
at Ottawa on the 26th ‘Augii-st, 1932, and the supplementary Agreement regarding 
iron and steel contained in the correspondence between Sir George Rainy and Sir 
Horace Wilson, dated the 22nd September. 1932. recommends to the Governor 
General in Council that he do introduce in the Indian Legislature at the earliest 
possible moment such legislative measures as may be necessary to give effect to the 
Agreements in question. ’ ’ 

In this Resolution, Sir, I am submitting to the arbitrament of this House 
the results of the recent Imperial Economic Conference held at Ofc^wa 
so far as they concern, this country. I ask from it a consideration of those 



1782 tBaiSLATivF assembly. [7xu November 19B2. 

[Sir Joseph Bhore.] 

results, free of all passion and prejudice, and a final judgment unbiased 
by extraneous oonsideratiuns. I make this appeal, Mr. President, because 
so long ago as last April a campaign of relentless opposition to any 
agreement, based entirely on political groundsi, was initiated and has 
continued ever since, making calm and impartial consideration of the 
questions involved well-nigh impossible. The charge, that we and the 
members of our Delegation were coerced into this Agreement, is, I need 
hardly say, absolutely and wholly untrue. I can assure the House that 
in this matter we were complete masters of our fate. I can also assure 
the House Uiat in all conversations and negotiations, with which the 
Government of India wca-e concerned, they were dominated by one idea 
and one idea alone, namely, to place India and India's interests before 
everything else (Loud Applause); and, if that was true of us, it was 
equally true of our Delegation, whose loyalty to Indian interests was only 
equalled by the care and sagacity with which they strove, and, I submit, 
strove successfully, to guard those interests against possible invasion. 
(Loud Applause.) In the admirable report of the Delegation the House 
will find a presentation of the case for the Agreement, set out with an 
impartiality, a clarity of statement and a cogency of argument which, I 
hope, will not fail to carry conviction. I must of necessity re-traverse 
some at least of the ground covered by that report in my endeavour to 
satisfy the House that the Ottawa Agreement represents an arrangement 
which, as far as we can see at present, is advantageous to both sides and 
that its non-acceptance would be against the interests of this country. 
I do not profess, Sir. to speak with the authority or the knowledge of the 
tariff expert; the view I am putting before this House is rather that of the 
inexpert lavman who has devoted some little time and care to the study 
of this subject and who honestly feels that he can wholeheartedly commend 
this Agreement for the acceptance of this House. 

In order to focus my argument and not to weary the House with 
unnecessary detail at this stage, I have endeavoured to formulate three 
general questions which seem to me to cover the whole field and to which 
it will be my endeavour to give satisfactory replies. Those three questions 
are, firstly, why did we go to Ottawa and conclude the Agreement, secondly, 
what did we give and what did we get at Ottawa, and, thirdly, why we 
should accept the Agreement. The first of these questions seems to me 
to be of fundamental importance, and the answer to it will, I hope, furnish 
the fullest justification for the Trade Agreement which we have concluded 
v/ith the United Kingdom. To enable me to answer this question, I must 
refer to the recent changes in British fiscal policy. Until the end of the 
year 19B1, that policy may be said to have been founded on a basis of free 
trade. Certain duties, it is tnie, were being levied, but they were levied 
either for purposes of revenue on certain well-selected articles or in order 
to protect certain key industries or under the Safeguarding Act. The 
Import Duties Act of 1982 wrought a fundamental change in the fiscal policy 
of the United Kingdom and it placed the fiscal relations of the United 
Kingdom and the Empire countries on an entirely dtered basis. Under 
that Act all articles, not dutiable under the existing enactments or included 
in the free list, became subject to a duty of custwns of 10 per cent, ad 
valofem . Empire goods, other than goods from the non-self -governing 
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Colonies and Protectorates, winch were indefinitely exempted, were 
exempted until the 15th November, 1932, when they would automatically 
becoine liable to the operation of the British Act, unless exempted by 
Order in Council. But the announcement, which was made in Parliament 
when the Bill w^as introduced, made it clear that exemption would be 
continued if the Dominions and India entered into reciprocal trade 
{ip^rcements with the Ignited Kingdom. That, Sir, has now been done and, 
therefpre, the 15th November is no longer a cnicial date. 

It is not within our province to criticise the new policy deliberately 
adopted by His Majesty s Government, to question its wisdom or to 
challenge its expediency. The one fact of importance for us is the new, 
situation created by that change of policy. In plain language, the British 
Import Duties Act and the announcement made by Ilia Majesty’s 
Government clearly indicated that unless by the 15th November the 
Dominions and India entered into satisfactory reciprocal agreements with 
the United Kingdom, they must be prepared to see their goods subjected 
to the same rates of duty as the goods of foreign countries. Faced with 
that situation, 8ir, We had two courses open to us. We might either 
have said to His Majesty’s Government -we are indifferent to the Import 
Duties Act or, at any rate, that wc are quite prepared to see our goods 
subjected to the same rates of duty as goods from foreign countries and 
that we refuse to negotiate with you whatever the consequences to us. 
The alternative was honestly to face the possible consequences of the 
in British fiscal policy and endeavour through negotiation to 
secure a satisfactory mutual arrangement between the United Kingdom 
and ourselves which might avert those consequences. Wo had no 
hesitation in choosing the latter course and I feel certain that the 
considered judgment of this House will endorse that action not merely 
as the best course to be adopted, but, as, in the circumstances, the only 
possible course we could have tidopted if we had any regard for the 
interests of this country. I have seen it suggested in certain quarters 
that we might well have stood aside and allowed things to take their 
course. It is not denied that our export trade to the United Kingdom 
would, in consequence, have suffered diminution, but it is suggested 
somewhat lightly that that trade could have been diverted into alternative 
channels. Now, I want to say at once that I do not propose to embark 
on what I hold to be the impossible task of attempting to arrive at 
accurate mathematical figures of losses that might have accrued to us had 
wc refused to negotiate with His Majesty's Government. As a matter 
of fact, the conditions of the problem do not admit of mathematical 
calculations of that sort being made at the present juncture. But I would 
like to make it perfectly clear to the House that, faced with that situation, 
we had absolutely no alternative but to take the co\irse that we did. I 
have seen it suggested that our possible losses might have been in the 
neighbourhood of something like eight crores of rupees. That estimate 
was furnished by, I may justly call them, definitely hostile critics of the 
Agreement, and it was accompanied, as I said, with the light-hearted 
suggestion that alternative markota could easily have been found for Miat 
trade. Now, Sir, if those good gentlemen would disclose the secret of 
how to find such markets for trade of this magnitude, they would be 
laying this country under an eternal debt of gratitude. I only wonder 
if- it ^^as such aii easy matter to find alternative markets for trade 
^f this dfesesriptbn, oiir trade feliould htvve suffered so grievously during 
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the past years of depression? Perhaps I ought pot to take this suggestion 
seriously, but I did attempt to ascertain what were the founds and what 
were the data upon which this estimate of eight crores was based? And 
I found, as was inevitable, that hypothesis and pure conjecture furnished 
the materials for this figure. I do not say this by way of criticism, for^ 
as I have already said, the conditions of the problem do not admit of 
mathematical calculations of even approximate accuracy. I will, therefore,, 
not attempt to suggest figures for 1 should in that case be equally laying 
myself open to the charge that I am indulging in conjecture. But what 
I will try to do is to satisfy the House by examining a few typical 
commodities to show how real and how substantial was the threat to our 
export trade offered by the new fiscal policy of England and how, in 
assessing that throat, hostile critics of the Agreement have failed 
to take into account vital considerations or have built upon a foundation 
of figures which have no basis in fact. Lot me first, Sir, take the case 
of those commodities in which our chief competitors are the non-self- 
governing Colonies and the Protectorates — commodities like coir, coir 
mats, tobacco, hemp, groundnuts, spices, coffee. The value of our 
exports of these commodities in the year 1929-30 to the United Kingdom 
amounted to about five million sterling, while our competitors sent similar 
goods to the value of nearly twice that lamount. In a free market and 

j ^ under equal conditions, we ought to be able to hold our own, 
but competition is extremely keen and prices are cut very 
fine and, I think, it will appeal to businessmen when I point out that 
where prices arc cut fine, even a preference of five per cent, may make 
all the difference in the trade. In this particular case. Sir, had we refused 
to enter into an agreement, our competitors would most certainly have 
got a preference of ten per cent, and, I think, the House will appreciate 
that a preference of ten per cent, against us in these commodities would 
have most grievously affccied our trade, -a trade, I may point out, of 
very considerable magnitude. 

Next let me take the case of that class of commodities in which we 
have a monopoly position. Critic after critic has lightly assumed that a 
ten per cent, duty on such articles would have left us in almost exactly 
the same position as we were before its imposition. They have entirely 
overlooked the fact that such natural commodities, as for instance, lac 
and myrabolams, in which we have a virtual or lactiial monopoly, are 
open to keen competition from substitutes and that competition might 
very well have, had an import duty been imposed upon our goods, proved 
ruinous to our trade in these particular commodities. Take the case of 
lac. We send normally to the United Kingdom exports to the value of 
about millions. Had our exports been liable to a duty, it is almost 
certain, so keen is the competition of synthetic substitutes, that that 
trade would have suffered a most serious handicap. I have Only to bring 
to the notice of the House that in 1930, the United Kingdom imported 
competing materials to the value of nearly £1 million and that synthetic 
substitutes have, if not actually wiped out, grievously affected our exports 
to the United States of America. Or, take the case of myrabolams. In 
this commodity, we have a pnaetical monopoly, so far as the United 
Kingdom is concerned. But myrabolams are subject to the competition 
of natural substitutes, coming not only from foreign countries, but also 
from the Doniinions and from the Colonies. If the latter had received 
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a preference and we had been subjected to a duty, it does not Aeed much 
imagination to forecast the future , of our myrabolaro export trade, In 
the facile exclusion of these monopoly articles in calculating the effect of 
the British Inaport Duties Act, I submit, Sir, that hostile critics of the* 
Agreement have been guilty of a most serious error. 

Lastly, let me take the case of tea, which is the largest single, item 
of our exports to the United Kingdom amounting, in the year 1929-30, 
to over £20 millions in value. Now, it is well-known, Sir, that this 
industry is in a very difficult position and that it is fighting hard to avoid 
disaster. The challenge from Java has assumed considerable proportions 
and it is still growing. Java has, during the last ten years, increased her 
production of tea by over 100 per cent., whale the production of Indian 
tea has only increased by 13 per cent, and the production of tea from 
Java, Sumatra and Ceylon is now in excess of the production in India., 
It has been assumed without any foundation and in the face of all the 
facts that the production and the consumption of tea balance one another. 
As a matter of fact, the production is far in excess of the demand and 
this means the keenest possible competition. It was calculated that in 
1981, the surplus production of tea was in the neighbourhood of no less 
than 67 million pounds. Even with the preference, we can barely cope 
with the competition from Java which has certain natural advantages in 
her favour, and we can only just compete on equal terms with Ceylon. 
The loss of that preference which would have followed our refusal to 
negotiate would have made recovery of tlu* industry almost impossible in 
the face of unrestricted and unhampered competition from Java in regard 
to the lower qualities of tea and, on the other hand, 'a preference of 
two-pence per pound in favour of Ceylon in regard to the better qualities 
of tea. But I have heard it argued that since most of the capital invested 
in this industry is British, Great Britain would never, when it came to 
the pinch, have imposed any handicap upon it. 

Mr, B. Das (Orissa Division; Non-Muhammadan V. Quite so. 

The Honourable Sir Joseph Bhore: Well, Sir, what that amounts to 
is this. It amounts tto saying that Great Britain has been bluffing you 
and that you have not had the perspicacity to call her bluff. If there is 
any validity in that argument, then it must equally apply to the Dominions 
which are inliabitcd very largely by people of British descent and which 
have been developed very largely by British capital. If it is suggested 
that His Majesty's Government would not have imposed any disability 
upon British planters in India, then equally they would not have imposed 
any disability upon British settlers in the Dominions. What it really, 
therefore, comes to is this, that the entire new fiscal policy of His Majesty's 
Government was one groat game of bluff and the Dominions and India 
have fallen victims to that bluff. I have only to state the proposition in 
that form to expose its absurdity. It passes one's comprehension to 
understand how scientific economists and practical businessmen could base 
their case in regard to tea upon the assumption that whatever His Majesty's 
Government may have indicated, in their heart of hearts, they really do 
not mean to deprive the tea industry of this country of this preference, 
despite the fact which we know that that preference was actually removed 
for a number of years. But, Sir, whatever His Majesty’s Government 
niay or may not have done, whatever they may have intended to do or not 
to do, the Government of India could not possibly have taken a risk, which, 
had it Yhaterialised, would have set this industry on the road to irretrievable 
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ruin. Be ifc Tcitiembered, Sir, that the amount of Indian capital iiivulv^ 
is by no means insignificant. I understand that the capital of pui?ely 
Indian-owned estates is in the neighbourhood of 3J crores of rupees and 
the capital of rupe (3 tea companies is in the neighbourhood of 14 crores. 
Bo it remembered, fiirtlier, that in tlie event of trouble, the Indian planter, 
with his mor(3 slender rosc^rves and his more restricted resources, would 
have been the first to go under, liemember, further, Sir, that close 
upon one million Indian labourers find employment in the tea gardens of 
India. It has been calculated that if a thousand acres of tea were closed 
down, the country would be losing something like 2 lakhs of rupees annually 
in wageSi in salaries, in payments for transport and for local services and 
in the purchase of materials. I have with me here the statistics of four 
of the largest sterling tea companies and they show that no less than 72 
per cent, of tlio gross earnings of these companies are spent in India. I 
hope, Sir, the House will realise from these figures that a question of great 
magnitude is involved. I hope it will appretdate the fact that the closing 
down of any large proportion of the three-fourth million acres of tea in 
India would have meant something little short of disaster for this country. 

Now, Sir, I am afraid that the time at my disposal does not permit me 
to examine each single separate commodity, but I have said enough to 
satisfy the Hou.se that I am not drawing upon my imagination when I say 
that grave consequences would have resulted had we ignored the change in 
British fiscal poli(3y and had we refused to enter into a trade agreement with 
the United Kingdom. Had we done so, T believe that those very people 
who now blame us for doing, what in their opinion should have been left 
undone, would have been the first to accuse us, and accuse us rightly, for 
negle(iting the interests of this country. Whether the actual loss of trade 
was likely to amount to eight crores or ten crores, as hostile critics of the 
Agreement suggeafc, or, as I believe, to something infinitely more, we 
could not possibly have ignored it. Nor could we have refused, as those 
critics wish us to have done, to raise one little finger to save the 
agricultural and industrial classes from the consequences involved. I would 
only like to bring one further fact to the notice of this House and it is 
this that by the end of last month the British Import Duties Act and the 
prospective preferences had induced no less than 16 European countries 
including Erance, Germany, Holland, Belgium and the Argentine to do 
what? Not to retaliate, but to ask His Majesty's Government to enter into 
reciprocal trade agreements with them, a fact which, in my opinion, is 
clear evidence that the consequences of the British Import Duties Act and 
the fiscal policy of His Majesty's Government could not lightly have been 
ignored. 

Now, Sir, I have endofivoured to answer the first question which I 
have set myself. I now turn to the second, what did we give an^ what 
did we get at Ottawa? T am afraid, Sir, I have taken a great deal of tinie, 
but, with your courtesy, T trust I may be allowed to proceed further- . 

Hr, President (1'lie Honourahlo Sir Ibrahim Bahimtoola) : The 
Honourable Member may go on. The Chair has already announced that 
the time limit will not be rigidly enforced. 

. l!3ia. Honourable Sir Josepb Bbofe: I will endeavour, Sir, in as brief 
a compass, as I possibly can, to show whait it is that we have given to. th^ 
TJtuted Kingdom. Firstly,, we. propose to give ten per cent: preferjBHcdji 
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in respect of the articles included in Schedule F to the Agreement excfSpt 
in respect of motor vehicles and parts of mechanically propelled vehicles 
and accessories other than aircraft in respect of which the preferences will- 
be only H per cent. But, Sir, the grant of preferences under this Schedule 
is subject to certain important limitations which I must lay special 
emphasis upon, which I shall return to later and which T shall ask the 
House to note most carefully. Secondly, Sir, we propose to give preferences 
in accordance with Article 11 of the Agreement. It is important that I 
should read the terms of that Article. The Article runs as follows: 

“The (Jovernment of India will consider in the light of the findings of the Tariff 
Hoard the protective duties to be imposed on goods of cotton and artificial silk 
according as they are made in the United Kingdom or elsewhere, and will invite 
the Legislature to pass legislation by which, v/here protective duties are not imposed 
as a result of the recomineniations of the Tariff Bc^rd upon United Kingdom goods 
of the kind specified in Schedule 0., the margins of preference shown in that 
schedule will be extended to such goods.’* 


That means, Sir, that \vc can take no action in regard to the 
preferences under this Article until wc have received the report of the 
Tariff Board. Lastly, we propose to maintain the existing differential 
duties in regard to iron and steel except in regard to galvanised sheets 
on which the rates of duty proposed are, firstly, Bs. 30 on galvanised 
sheets rolled in the United Kingdom from Indian sheet bar; secondly, 
a duty of Rs. 53 on sheet rolled in the United Kingdom from other bar; 
and, thirdly, Rs. 83 on sheet not rolled in the Unit(‘d Kingdom. Ths 
arrangement, I may say, is in pursuance of an agreement arrived at 
between the iron and steel industry in the United Kingdom and the Tata 
Iron and Steel Ckimpany in this country; and it will be in force only 
until action is taken upon the report of the Tariff Board on tlic iron and 
steel industry, the statutory inquiry into which will take place hi the 
coming year. Now, Sir, before I ciiut this particular subject. T should 
like to give*, the House a few figures which will enable it to ])laee this 
question of preferences in its proper ])erspectiye. I have had figures 
compiled on the', average of the three* years ending with 1920-30, and 1 
find that as luucli as 55 per cent, of our total imports into this eountri 
do not come into the preference scheme at all. Of the balance of 45 
])er cent., 22-4 per cent, are covered by differential duties in regard to 
which we are committed in no way under the Agreement and tbe future 
of which must be decided on the coming reports of the* Tariff Board and 
decided on one principle and one principle alone, namely, the intcres s 
of this country. It is only, therefore, in regard to the balance, namely, 
22-6 per cent, of our total imports, that preferences are given ^ 

this quantity, about half comes from the United 

remainder from foreign countries. I shall probably have to return 
later in the course of the debate, to these figures, but I would ask thi. 
House to ponder very earefnlly on their significance. 

Then, Sir, let me turn to the other side of the pietiiie and, m a few 
words, state what it is tlmt we have for our part gained fwm. the 
Agreement. And if here, in passing, I venture to comment 
^8 on the value of preferences to ourselves, it is L 

this stage, I .cannot allow grave misrepresentations ^1®. 
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Schediile. And now, Sir I will say just a few words in regard to certain 
articles in tli's Schedule. 

It seems to me tJjat two commodities are of very special importance, 
vegetable oils and linseed. To those whose cry is that we are only to be 
encouraged U; exjwrt our raw material, it wdll, I think, come as something 
of a surprise and possibly a shock to find that as in the case of our iron 
and steel, our cotton, our coir and our jute manufactures, our undressed 
leather and our carpets and rugs, so also, in the case of our vegetable 
oils, W'e have secured preferences which definitely advantage our manu- 
factures and our semi-manufactures. In fact, some of the largest pre- 
ferences we have obtained are in respect of goods falling under this 
.category. The 15 per (?ent. preference ad valorem f which we get in 
regard to t)ur vegetable oils, is of very special importance to this country 
for three reasons : firstly, it will enable us to capture a market which is 
very largely supplied by the foreigner. Tn 1029-B0, Great Britain took 
castor oil. linseed oil, cocoanut oil, groundnut oil, rape and sesamum oil 
from foreign sources to the extent of no less than millions. Now, 
except in the case of cocoanut oil, there is no reason whv India should 
not supply the whole of this, and this is the point to be noted : she has no 
serious competitor within the empire in regard to these other oils. 
Secondly, this preference wdll give a definite impetus to our oil-expressing 
industry, and, thirdly, it will help us to do what friends of Indian agri- 
culture have been clamouring for for years, namely, to keep oil cake 
in the country to the groat and lasting benefit of agriculture. Next, let 
me turn to linseed. Here I think it is generally admitted that the 
preference will be of considerable value and that also for three reasons : 
firstly, there is an extremely largo market to be captured from the 
foreigner of the order of something like Bs. crores. Secondly, w’e wn‘11 
share this preference with no other member of the empire; and, thirdly, 
it is possible for us to supply almost the w^holo of the United Kingdom's 
requirements without contracting our supplies to foreign cc^untries having 
regard to our production tw^enty years ago. This preference will, I hope, 
result in bringing under more remunerative cultivation areas th.at are now 
being cultivated with less paying crops or may even have gone out of 
cultivation. In the year 1913-14, the area under linseed cultivation was 
something like five million acres. Tn 1980-31, it had contracted to three 
million acres. If, as a result of this preference, we arc able to increase 
that area by only a million acres, and, if we count a modest extra profit 
of Rs. 10 an acre from the cultivation of linseed, this will be placing 
nearly a crore of rupees extra into the pockets of the Indian cultivator. 
I will only mention and it will generally, I hope, be recognised that the 
very heavy preference we are getting on rice, namely, Id. a pound, will 
help us to materially increase our exports and to capture a large trade 
that is now in foreign hands. Secondly, we obtain now a preference of 
98. 4d a cw^t. on our coffee. Instead of that preference, had wc been 
subjected to a duty, then we should have been in a hopeless position as 
against the coffee-producing areas of the empire which are our chief 
competitors in the grade of coffee which we produce. Thirdly, we are 
assured continuance of the rates of preference on the articles shown in 
Schedule C; that is to say, a minimum preference of ten. per cent, and 
in, some cases a very much higher preference, as for instance, tobacco. 
This assurance is accompanied by, the promise that if the rate of preference 
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in respect of any of these articles is increased, so far as empire countries 
are concerned,, that increased rate will also bo extended to India. Now, 

I have heard it said that we are going to get no advantage from the 
preference on certain of our manufactures which are included in this 
Schedule, as for in.slance, jute manuftictures and carpets and rugs. The 
value of our exports in these articles to the United Kingdom in the year 
1929-30 was in the neighbourhood of 4J crores of rupees. It is a matter 
well known that in these commodities we are up against not merely 
British comjictition, but also foreign competition. People do not realise 
when they talk of preference being of no value or of little value, that 
the alternative was not between preference on the one hand and free entry 
on the other, but between preference on the one hand anrl possibly a very 
heavy duty on the other. Had we refused to enter into negotiations, instead 
of a preference in these cases, we may very well have had to face sueh 
a. duty; and even a ten per cent, duty on the articles which I have re- 
ferred to would most obviously have crippled us. T have pointed out tiuit 
the trade in these articles to Great Britain amounted to something like 
Bs. crores in the year 1929-30. If that is an iineonsidered trifle, then 
I have only to say that such trifles in a number of eases soon assiiine in 
the aggregate proportions which net even Chambers of Commerce and 
Professors of Economics can afford to ignore. Fourthly, it will be noted 
that w^e have been able to get certain commodities placed on the free 
list. T ha>e already explained the importance of this; and T instanced 
the case of lac in which T pointed out that wc were subject to the keenest 
competition from substitutes; and 1 ]*)ointed out also how important it 
was for us lo secure Ihe position wc had, namely, free entry for our goods 
and an impoid; duty on all substitutes from foreign sources. Lastly, 
under the British Import Duties Act, and wdiilo it is in force, wc shall 
obtain free entry of all oilier articels not included in the free list and 
preference to tlie extent of the duty. The most important commodities 
in this class arc Indian pig iron and half finished steel in respect of wdiich 
we shall secure free entry and a preference of no less than 33 J per cent, 
against competing foreigners. The importance of this to the iron and 
steel industry of tin’s country is, I ihink, evident. The surplus blast 
furnace capacity of this country is in the neighbourhood of about a million 
tons annually, the bulk of which must find a foreign market for at least 
a considerable time to come. Japan, three or four years a.go, bur most 
important customer, has been gradually diminishing her purchases, and 
she will continue to do so as she makes fuller use of her own and the 
Manchurian blast furnaces. 

Now, Sir, I have given briefly a conspectus of the preferences we have 
given and the preferences w-e have got in exchange. I would like only 
to lay emphasis on one point even at the risk of repeating mvself, and 
that is, I would point out to the House the w^ay in which our Delegation 
has safeguarded the main principles of our economic and industrial policy. 
Jn the first place, the outstanding feature of that policy is the protection 
of certain Indian industries. These preferences do not impair that pro- 
tection by one jot or tittle, or if industries, which arc not on the 
protected list, wish to bo included in that list, there is nothing in this 
Agreement to prevent that being done. I would point out to the House 
. that it. is wholly untrue to say that these preferences stand in the way 
of the proitoofion of our industries either given or to be given in accordance 
with Our policy of discriminating protection. Then, secondly, I w'ould like 
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to emphasiMe the fact that all that we have given is a margin of preference 
We have not assured Great Britain either free entry or any particulai 
rate of duty, so that we are free to levy any rate of duty. 

. And, lastly, S'ir, we have safeguarded those commodities which it ic 
our iiation.il ]K)licy to import, either free or at exceptionally low rates 
I cannot do better than repeat to the House, in the language used bj 
the deputation, those categories, because I am afraid that this mattei 
has been most grievously misrepresented or at any rate overlooked: 

'The exemptions from duty and the low rates of duty fall into one or othei 
of the following categories : 

1. Commodities of importance to the cultivator such as agricultural impleiuoutj 

and manures. 

2. Particular medicines such as quinine, the wide distribution of which it 

important from the point of view of health. 

3i Commodities, a duty on which might operate as a tax on knowledge, sucl 

as printing machinery and appliances. 

4. Commodities, a duty on which might retard a desirable development still in iti 

infancy, such as aircraft and Eadio appliances. 

5. Commodities, duty on which would impede the development of industries such 

as power machinery and raw materials, and dyes. 

6. Commodities, a duty on which might appreciably increase the cost of railway 

trans{K>rt, such as locomotives and many other classes of railway material. 

in each ease the exceptional treatment of the articles concerned was based on broad 
giounds of national policy deliberately adopted which, it was held, must outweigh 
purely revenue considerations.” 

I would point out then, Sir, that in respect of these categories, nc 
preference has been given or promised. 

Now, Sir, I come to the third question which I have set myself k 
answer — wliy wc should accept this Agreement, and I can perhaps best 
clear the \va} for an answer by dealing with what may be, and, in fact, 
has been urged as reasons for its rejection. I have already dealt with 
the suggestion that we might well have ignored the results of the British 
Import Duties Act and have accepted the disadvantages that would flow 
from sucli disregard. J would like to point out that, wdiile I hold the 

view thal atlempts to arrive at a mathematical estimate of the losses 

likely to result from the rejection of the invitation to discuss matters with 
His Majesty’s Government must be largely illusory, w^e could not possibly 
have ignored such losses as even hostile critics of the Agreement are 

prepared to acknowledge. Such critics have suggested that our losses 
would only have? amounted to something like eight or ten, crores of rupees, 
and even this, wc could not possibly have ignored. But another line of 
attack which has been developed is the attempt to frame a balance sheet 
and to show from it that we have given far more in the way of preferences 
than we have received in exchange. Now, Sir, I cannot object to those 
who have predilections that way indulging in thepe mathemyaticai 

exercises, but I do say that the results do not necessarily • bqar any 
relation to facts. I would ask the House to look into* this matter a little 
more eatefullyi and I am sure it will agree with me as to the futility 
of attempting^ to aFriye^ if aceutsu^y is our object, at a profit* and loys account 
at this stage. The mean object of a preference* is to increase the trade 
ill the ^commodities few* which- it. is given. But, Sir, i the factoid which 
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govern such increase are so complex and are subject to such varying 
oonsid^^^tions that any a priori at^mpt to work out their respective 
values an’d to determine the final result must give results differing little, 
if at all, from the results of pure conjecture. Take for instance, the 
case of linseed. We hope, by the preference we have obtained, to verv 
largely increase our market for this commodity, but the moment we 
attempt to examine the matter more closely and arrive at a closer estimate 
of the exact extent of the increase, we are faced with formidable difficulties. 
In the first place, we must ascertain the uses to which this commodity 
is put; secondly, we must ascertain the comparative value of the Indian 
article and its competitors for the particular purpose to which it may be 
put; thirdly, we must know something of the comparative prices at which 
it is possible for one article to be substituted for the other for a particular 
purpose. Then we must have some idea of the extent to which, if any* 
the foreign competitor will absorb the preference, and lastly we musl 
have some idea of the extent to which the Indian cultivator will respond 
to the better market which wc have created for him. I confess, Sir, 
that the calculation is entirely beyond me, and if anybody is bold enough 
to embark upon it, I am sure, the House will agree with me that the 
results obtained can be of little real value. What we have a right to 
say, and what we do say, is that these preferences a priori will result 
in benefit to our trade and in expansion of its volume, but what we 
cannot say is the actual extent of the enlargement which will take place. 
There is only one wav, Sir. W’e cannot evaluate these preferences, and 
if we attempt to do so, we can get no results which are of any value what- 
soever. We can, however, say, that prima facie for the reasons wliicli T 
have given we are likely to benefit from this arrangement which wc have 
made. If, as a result of actual experience for a period of time, we find 
that our anticipations arc not realised, that our actual trade returns do 
not show the enlargement which it was anticipated would take place, 
or that we have paid too high a price, it is open to ns, Sir, to go back 
and to determine this Agreement at six months’ notice. Article 14 is the 
most complete and the most conclusive reply to critics of the Agreement. 
It leaves us, as it leaves His Majesty’s Government, free to go back upon 
our steps and determine this Agreement if wo find that the bargain whicli 
we anticipated would be beneficial to us is not enuring to our advantage. 
And I would point out that this provision is only to be found in the 
Agreement that we have come to with the United Kingdom. It finds no 
place in the Agreement with any other Empire Country’. 

Sir, I have now trespassed a gi’eat deal upon the patience of tlie 
House. It may be that I have been somewhat discursive in dealing with 
a difficult subject; if I have, I ask the House to excuse me, for I am some- 
what of a novice in dealing with matters of commerce and trade. (-S/r 
Hari Singh Oour: "No, no.") But T can summarise in a few words tlie 
position as T see it, and as T would ask the House to see it. 

The attitude of the Government of India towards the question of Imperial 
Preferences has been most admirably summarised in paragraph 15 of the 
Delegation’s Report, and I would invito the earnest attention of the 
House to that paragraph. The British Import Duties Act, as T have 
already said, introduced a fundamental change in the existing situation. 
Ifc. placed tha question of preferences in an entirely different perspective. 
It ^ased to be a question of Imperial Preference; it became a pure 
business proposition, and as a business proposition we have regarded it. 

s 
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Faced with the consequences of this Act, we had to decide whetiber we 
would accept the disabilities which would be imposed upon our trade, or 
whether wc would endeavour to avert or minimise those disabilities by 
mutual adjustments. And we had no hesitation in making our choice. 
We could not for a moment contemplate the possibility of a loss of trade 
of these proportions, which, following upon years of depression, might 
very well have involved large sections of our agricultural and industrial 
classes in severe disaster. Nor could we assume that easy optimism 
which suggests that it is a simple matter to find alternative markets for 
a trade of this magnitude. We could not ignore the object lesson of the 
past few years even if we were prepared to overlook the teaching of 
common sense. We, therefore, through our Delegation, entered into 
negotiations with His Majesty’s Government for a mutual agreement 
between the United Kingdom and ourselves. T contend that that settle- 
ment, as fat as we can see at present, is fair, equitable, and likely to 
be to the advantage of both sides. But, Sir, it is impossible for us at 
the present moment to calculate what exactly will be the true value of 
the preferences given and received, nor can we calculate exactly the even 
more important consideration, namely, the expansion of our trade which 
we hope will be the result of this Agreement. All that we can say is 
that wc have smoothed tlie difficulties an the way of, and we have set 
in motion the conditions favourable to such an .expansion, and that it 
would be a matter for surprise if expansion, and considerable expansion, 
did not result from it. More than that I do not claim. 

Sir, 1 would say finally that I am not perturbed at condemnation of 
this Agreement on the ground that we liave given far more in preferences 
than \vo have got in exchange. For I look to the British side and 1 see 
exactly the opposite statements made by those who hold the view that 
(jreat Britain has given far more to India than she has got from India. 
I read the denunciation in Parliament of the Labour Member who asked 
for protection against Indian pig iron instead of the preference we are 
getting and claimed that it was wiping out Scotland and Wales. I look 
to the contention of the representatives of Dundee in Parliament to the 
effect that Dundee’s interests would be most grievously affected by the 
position we have secured for our jute manufacturers, i note the debate 
in Parliament on our linseed preference and the contention that this 
preference is going to affect more than one British industry. I look to 
the British trade journals and I find those contentions are repeated in 
regard to our carpets, our rugs, coir mats and coir manufactures. And I 
feel relieved, because I know that where such diametrically opposite 
assertions are made on the two sides, our own middle position cannot be 
far from the truth. (Cheers.) That position is this, as far as we can 
see at present, the bargain is a fair one, likely to be of advantage to 
.both sides. 


Wo must give the Agreement a fair time to operate, and if, as a 
result of experience, we find that our anticipations are not realised, that 
we have, as a matter of fact, given more than we are likely to get, or 
that our losses consequent upon any action which may be taken by our 
foreign c.ostomers I confess I cannot visualise what they may be— *- 
outweigh the ^ins accruing from the Agreement, then, Sir, .we are at 
full liberty to determine the Agreement. 
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In conclusion, I would like to say one word about our Delegation. 
Most of the members, of that Delegation are known: personally to the 
Members of this House. Most of them have occupied seats in this Chamber 
and have taken part in its deliberations. Every one of them has a 
record of services — either in public service or in public life — ^which I 
submit entitles their words and their actions to regard and consideration. 
All through the difficult negotiations at Ottawa these Delegates never for 
one moment forgot the interests of this country or placed them anywhere 
except in the forefront. They served those interests with a loyalty of 
purpose, a singleness of aim and a knowledge and understanding which 
seem to me to be above all praise. And, Sir, I would like to convey to 
them our warm appreciation of a task, which any unbiassed student of 
its report must admit, was well and truly done. (Cheers.) 

Sir, I have now finished and I would commend my Resolution to tJie 
House for acceptance. (Loud and Prolonged Applause.) 


The Assembly then adjourned for Lunch till a Quarter Past Three ot 
the Clock. 


The Assembly reassembled after Lunch at quarter Past Three of the 
Clock, Mr. President (The Honourable Sir Ibrahim Rahirntoola) in the 
Chair. 


Dr. Ziauddin Ahmad (United Provinces Southern Divisions : 
JMuhammadan Rural) : Sir, I beg to move : 

“That for the original Resolution the following be siibstituteJ : 

‘That the Ottuwta Trade Agreement betw’cen India and other cjountrics of the British 
Empire he referred for scrutiny and reix)rt to a Committee of the Legislative Assembly 
eorisisting of the Honourable Sir Joseph Bhore, Dr. D. 13. Meek, Sir Hari Singh Gour, 
Mr. R. 1\. Shanmukham Chetty, Mr. B. Pa.s, Sir Abdnr Raliim, Mr. B. Sitaraiiiar.'ijii, 
Seth Haji Abdoola Hai’oon, Sir Zulfiqar Ali Khan, Mr. G. Morgan, Mr. Muhammad 
Yainin Klian and the !^^^)ver, with powers to co-opt not more than six specialists includ- 
ing persons interested in the i/ndustries affected by the Agreement; and to avoid 
dislocation in trade, this A.s.sembly recommends to the Governor General in Council not 
to introduce a 13111 to amend the Indian Tariff Act of 1894, till the report of the 
Committee has been adopted by the Assembly. 

This Assembly further requests the Governor General in Council to urge on the 
British G'ovcrnmeiitj to suspend the operations of the Import Duties Act till this House 
has given its decision on the Agreement.*’ 

Sir, I take this opportunity to express niy appreciation of the inaniior 
in which the Mover of the original Resolution, the Honourable Sir Joseph 
Rhore, presented his case before the House and T assure him that I shall 
discuss this question very coolly, dispassionately and entirely fioin the 
economic point of view. 1 do not blame the Government for taking part 
in the Ottawa Conference. I strongly believe that wo should take oiir 
duo share in all the deliberations affecting the British Empire. In fact 
I would have resented, had they kept aloof from the Ottawa Conference. 
I have nothing to say against our representatives, but I would not go 
so far as to. say that I endorse every word they say, on the ground that 
two of our representatives have signed it. (An Honourable Member: 
‘‘They a:te not our representatives.'*) In view of the very strong criticisms 

E 2 
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from various quarters in the country, not only froin the economists, ieis 
the Honourable the Mover pointed out, but also from the representatives 
of various industries and commerce, I think it is our duty, as represe;ntatives 
of tax-payers, to consider very carefully the arguments on either side, 
before we endorse our opinion on this Trade Agreement. The question of 
Imperial Preference is one on which opinions are very sharply divided in 
every country including England. Even those who are not opposed to 
the principle of Imperial Preference would like to examine the loss and 
gain to India in regard to each commodity included in the Agreement. 
It is not fair to the Legislature and to the country to rush through the 
Bill in spite of the explicit, warning of the Fiscal Commission to the 
contrary. The Fiscal Commission very clearly said in their report in 
paragraph 263 : 

“It is evident that the Legislature can hardly be asked to pronounce an opinion.- 
until it has some idea of the extent to which its application is feasible. We, therefore, 
I'ecomTnend that as a preliminary to any consideration of the desirability of India 
adopting the policy of imj)orial preference, an examination should bo made by the 
Tariff Board to determine whether there are any commodities on which preference 
might he given in accoa-danco with the principles which w-e have laid down to the benefit 
of the Empire and without detriment to the Indian interest.” 

ilie same Comiuissiou laid down one very important principle 
that the preference should not involve any particular economic loss to India 
after taking into account the economic gain which India derives from the 
preference granted on her by the United Kingdom. Sir, through you, in 
your double capacity I \N'ould request the (lovemment that they ought to 
have seriously considered this particular paragraph of the Fiscal Com- 
mission. As soon as the report was out, they could have referred the 
whole question by executive action to the Tariff Board and, had they done 
so, the necessity of moving the amendment, which I am moving today, 
would not have arisen. What is Imperial Preference? This lias been 
beautifully defined also by the Fiscal Commission. It really means taxing 
one country for the unemployment of another country. That is really the 
moaning of Imperial Preference. Then we should like to know how much 
yon are taxing the Indian people for the unemployment in the United 
Kingdom and how much you arc taxing the United Kingdom for the 
unemployment in India. I should like to see the debit and credit, the 
balance sheet of the two before I give expression to my opinion whether 
this particular Agreement is for the good of India or against the benefit 
of India. We have really to sit down and examine the details of our 
Agree ri lent. We must go through the loss and gain on each item of the 
Agreement which, under the TlesoUition, we cannot discuss on the floor 
of this IFouse. We can only discuss here the principles without going 

niucli into the figures for each commodity. In this case details, are as 

important as principles, if not more. 

I now draw attention to the few principles which have not been answered 
in the report. We know that the Fiscal Commission in their report, which 
was drawn up in the year 1922, said that India receives about 

2/8rds of exports from the British Empire and sends only l/3rd 
of exports to them. The question of exports and imports is 
reviewed in “the Eeview of the Trade of India for the year 
1931-32“. Hero we find that in the case of import to India 

from United Kingdom, tbe figures are gradually diminishing. The pre-war 
average was 62*8 per cent. After the war, it was reduced to 57*6. In 
the year 1930, it was reduced to 37*2 and last year it was further reduced 
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to 35 ‘5. On the other hand, our export to the United 'Kingdom has ri^en 
during the same period frQm 24*2 to .28‘2. Therefore our . export has, 
xluring this time, risen while the impoit from the United Kingdom has 
certainly diminished. Therefore if protection is needed, it is needed by the 
United Kingdom and it is not needed by India. I will come later op to the 
argument advanced by our representatives for signing the Agreement. 

Sir, the allied problem, w^hich is really a very disquieting problem and 
a problem of a very alarming nature is the one to which I am coming now, 
that is the question of the balance of trade. Now this question of the 
balance of trade is really a very important feature in the economic develop- 
ment of our country. Now, attention Avas drawm to it by our Finance 
Member, Sir George Schuster, in the Ottawa Conference, in these words: 

“According to the figures for the first three months of this year, India is only 
exporting merchandise at the rate of 120 crores per annum (£90 mMlion sterling) while 
she needs, as I have already shown, a favourable trade balance of at least 50 crores 
(£37^- millions^ in order to maintain an even keel. Therefore, if it were not for the 
export of gold she could only afford to be importing at the rate of 70 crores (£52^ 
millions) per annum. A reduction of imports to such a figure would create a completely 
impossible budgetary position.. If on the other hand imports were not so reduced she 
would be unable to meet her external obligations except by raising fresh loans, a course 
of which the dangers and disadvantages are obvious.’* 

'riiose remarks w'ere made on the figures of three months, i.e., April to 
June, and when we take up the figures for the succeeding three months as 
well, tliat is, to the end of September, we find that the position has become 
more disquieting; tliat instead of having a balance of trade in favour of 
India, w^o are now having exactly the reverse; that is, in the six months 
of the year 1030-31 we had a balance of trade in our favour to tho extent 
of 38 crores. Last year we .had a balance in our favour of 12 crores, and 
this year during the same period we have a reverse balance, that is, — 84 
crores. Therefore, this reverse balance is really a balance of a very 
disquieting nature. 

Mr, B. Das: Wliat about the export of gold? 

Dr, Ziauddin Ahmad: T am now'- talking of mcrchancliso only. ^Fhe 
export of gold is a passing feature w'^hich cannot go on indefinitely. That 
is different. Now, coming to this balance of trade, I am sorry the Finance 
Member is not here, because it is ho who will be concerned mostly in 
his budget debate. The average balance of trade before the w-ar was 78«27 
crores. In 1927-28, it was 81«97 crores. Then, in 1028-29, it was 86*47 
crores. In 1929-30, it w-as 71 *98 crores. Tn 1930-31, it was 62 0r> crores, 
and last year even it was 34 crores, but this year we expect a deficit of 
17 crores. What, does it mean? It would really mean that India will 
have to borrow 50 crores of rupees in order to meet her obligations in 
England, and, in addition to that, India will also have to borrow, to pay 
for this deficit in the balance of trade, about 17 crores. This really means 
that in this year 1932-33 India will have to borrow a sum of about 67 
crores in order to pay up obligations in England and in order to pay up 
for the unfavourable- balance of trade. Now I should like to be assured 
by our representatives at this Conference on the floor of this House how 
this Imperial Preference will affect this unfavourable balance of trade. 
Will it affect that favourably or will it be against us, and why? T should 
like to be .told by means of figures how this balance of trade will be 
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affected by tliiB Ottawa Conference; and if no answer can be pven on 
the door of this House, then my case is made out for appointing a 
Committee and I think Government have no alternative but to give us. 
this particular (Joiiiinittee in order to convince the country that this 
Imperial Preference will not affect adversely this balance of trade against 
us. Sir, this unfavourablo balance of trade may be due to a variety of 
reasons and it is impossible, in the course of a speech, to discuss all those 
reasons. Wo should like to know and discuss what those reasons are and 
how far those reasons would be affected by this Imperial Preference and 
the Agreement which we have made with the British Empire and the 
Colonies. 

Now, the third point which requires to be looked into and where the 
report, I think, has not done full justice is about the raising of the price 
level. 1 moved a Pesolution last March to the effect that it should be the 
duty of the Government of India to pay more attention to the fixation 
of the price level than stablising exchange and now this Ottawa 
Conference, in the various resolutions, have confirmed this principle that 
the price level ought to be raised slightly and then stabilised at that 
moment. I should like to know whether this Imperial Preference will 
have the effect of raising the price level or lowering the price level. As 
far as I can make out, it will lower the price level and will not raise it. 
Some people may say, it will have opposite effect, but from the figures 
I have in my mind I am convinced that this Imperial Preference will 
lower the price level, which is exactly the opposite of the recommendations 
of the Ottawa Conference. Tliis is also a point which ought to be carefully 
looked into before we put our seal on the Agreement at the Ottawa Con- 
ference. 

Then, the fourth point on which I should like to have some assurance 
from the signatories of the Agreement on the effect this would have on 
our trade with foreign countries. It has been pointed out that we have 
got a greater volume of trade with foreign countries than with the British 
Empire. If we sign this trade document, will it or will it not happen 
that some of the countries may retaliate against us? Will it not be that 
some of these countries may have some duties put on our goods exported 
to them? So whatever we have gained in one pocket, we may perhaps 
lose in the other, and the net result may be a little loss instead of a gain. 
This is a point which I should like to visualize and to discuss at the 
committee stage, as to how it will affect our trade with the countries 
outside the British Empire. I. heard with great comfort what was said 
by the Honourable the Mover of this Resolution that there are several 
countries outside the British Empire which would like to come into this 
pact. Well, T, would very much welcome that, and if wc could feel really 
certain that what is said would happen, then it would really be a great 
consolation to us ; but before we put our seal on this Agreement, we should 
examine a little more closely this particular point and see how it would 
ajpfect our general trade. My next point, which is the fifth point, and on 
account of which I move this amendment, is that we are asked to give 
our consent to this Agreement on the very imperfect material placed before 
us. ETere. is only or^e solitary report, however well-written it may be, 
frorn OTjjr JJelegjaf/jons.: We have not seen the whole proceedings of the 
Ojlitawa Conference. I would certainly like to see the report which the 
British Delegation have written for theit own Parliament, and this 



< TRADE AOREEBIRKT SIG^TRb AT OTTAWA. 


1747 


particular report is not before us. Then I would very much like to see- 
the reports written by the various Dominion representatives for their own. 
country, and these reports have not been supplied to us; and unless we 
see the reports written by the various Delegations and we have the whole 
of the proceedings of the Conference before us, it is very difficult for us 
to form a judgment on the solitary opinion of a few individuals and on 
one report alone. It may be entirely a one-sided case and the other side 
may have been entirely overlooked. It is on account of all these 
arguments that I have moved that the matter be referred to a Committee 
so that Members who perhaps may find some delicacy in giving expression 
to their views in public may perhaps bo able to tell us their views in 
the Committee and we may be able to form our own judgment. I suppose. 
Sir, that all the Members have been supplied with a copy of a report 
written by Messrs. Vakil and Munshi. They have given certain figures 
and I would like to examine them with the help of authoritative figures to 
find out whether they are correct or not. This is a report which I cannot 
examine on the floor of the Kousc and I want some time to discuss it. 
Mr. Munshi has said on page 22 which has already been quoted by the 
Honourable the Mover: 

“If we do not accept the Ottawa Agreement, then our export trade will be affected 
by an extent of 8 crores. By accepting the Agreement we may capture^ trade up to the 
value of 13 crores.” 

But looking from the point of view of Britain, they say on page 15 : 

“In view of the fact that it is not possible to take into account the above-mentioned 
considerations in making the required estimate, we shall err on the safe side if we take 
the estimate already explained above, namely, 33*3 cix>res, as the probable additional 
market that the United Kingdom will capture with the help of the proposed prefer- 
ence.” 

So, hero we have got the figures showing that the United Kingdom will 
capture a trade amounting to 33*3 crores and India cannot aspire 
to capture more than 13 crores of rupees. These are the figures 
which have been supplied to us from one quarter and 1 would like to 
discuss the matter with those persons who have got the figures on behalf 
of the Government of India in order to find out which of the two figures 
are right. Therefore, 1 am not asking too much when I say that we 
should be given an opportunity to verify for ourselves tlie argument and 
the figures on either side. 

Sir, one argument which was really a central argument in the report 
of the Ottawa Agreement and which was also mentioned by the 
Honourable the Mover was that the British Government were going to 
impose duty on our export commodities and our trade will substantially 
suffer. So, in order to avoid the falling of our export trade with the 
United Kingdom, it is very necessary that we should enter into this 
Agreement of Imperial Preference. Now, 1 work out the arithmetic from 
another point of view. Suppose we do iiot allow any Imperial Preference 
on the goods imported from' the United Ktjogdom and suppose the amount 
which we save in the case of this Imperial Preference may be, roughly 
speaking, one crore of rupees. Then we keep one crore of rupees which 
we would' have saved by not giving preference to the British goods iu 
our pocket, and for all the articles that are exported from India on which 
the duty is charged we may give a bounty out of this one crore which 
We have got equivalent to the duty imposed by the British Government. 
The -point which we have then to consider is whether T have got sufficient 
TOoneyi here to give in bounty all the articles exported to the United 
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Kingdom. So, this is a question of arithmetic which'; has to be carefully 
worked out. If 1 have got more money left and I have to give less in 
the shape of bounty, then I am a gainer. If, on the other hand, I have 
to pay in bounty much more than I possessed, then I would be a loser. 
But I should like very much to calculate on either side to find out which 
would be more advantageous to India. I should like to find out what 
would be the financial effect on these things if out of the money which 
we have saved on account of not giving Imperial Preference to the British 
goods we may give a bounty to all those goods on which the additional 
duty is charged in the United Kingdom so that they may be able to 
compete on an equal level. This is a po'nt which I have to work out. 
The materials that are given to us are not sufficient to work out these 
things. This is one of the points which I wmld like to discuss at the 
committee stage before I can endorse the agreement. 

Sir, there is one more point to which our representatives ought to have 
given consideration and if they failed to do so, the matter ought to have 
been referred to tlie Tariff Board. If the Tariff Board also failed to 
consider it, then we ought to consider it at this stage. That matter 
relates to the entire question of our tariff policy. In fact, w^e have no 
policy whatsoever. Last year the Government sa,id that they wanted 
more money and we then increased the tariff by 25 per cent, without 
taking into account the fact whether the law of diminishing returns was 
or w-as not applicable in any particular commodity. The Finance 
Department, on account of their overburdened duties in other sphere of 
work, never tried to work out in a scientific manner the whole theory of 
the tariff and the customs duties. 

Mr. President (^riie Honourable Sir Ibrahim Bahimtoola) : Order, order. 
M1ie Honourable Member has already had 25 minutes. The Chair wishes 
him to conclude his remarks within five minutes more. 

Dr. Ziauddin Ahmad: They did not work out this theory at all. They 
might as well have asked the Fiscal Commission to work it out. Speaking 
personally, I strongly believe in the question of free trade, because I think 
tiiat free trade is a boon to every country and it is a great mistake to 
•disturb the natural trade of the world by means of tariff walls. We can 
no doubt impose the protective duties in the manner recommended by 
the Fiscal Commission. That is perfectly justifiable provided it is done 
as is recommended by the Commission for a limited period and in fa-vour 
of those industries which arc being run in an efficient manner and which 
are likely to stand on their own legs within a reasonable length of time. 
That is perfectly justifiable. If we want to levy a duty for revenue 
purposes, then w'e can select a few articles such as salt and matches. 
The trade with regard to other things ought to be as free as possible 
throughout the world. The whole thing ought to be scientifically inquired 
into and then we should frame a regular policy and the question of the 
Imperial Preference may perhaps be a side issue to it. 

I am afraid I have not got much time at my disposal and I must 
only make a few more remarks. Iiet me say, in the first instance, that 
by this Agreement tlie agriculturists are deriving very little 
benefit. Take the case of wheat first. India cannot compete 
in wheat with Australia on her own soil — and this is evident from 
the fact that we had to impose last year a very heavy import duty on 
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the Australian wheat, Ils. 30 per ton, — ^then it is evident that the Indian 
wheat cannot compete with the Australian wheat on another soil, i.e., 
in the United Kingdom. So our wheat is not going to derive any beneht 
by means of the Imperial Preference. As regards cotton, I am exceedingly 
doubtful. I have no time to develop this, but when the Bill will come 
before us, I will express my views on this subject. 

Now, as regards other products, there arc very few items which will 
derive some benefit by means of Imperial Preference. Therefore, I would 
urge that we may be given an opportunity to discuss these things and 
examine the subject more carefully. In principle I am not opposed to 
the Agreement, I am not opposed to Imperial Preference, but I certainly 
want that we should be given an opportunity, as representatives of the 
tax-payers, to consider this question most carefully and to give our 
opinion in accordance with tlie dictates of our conscience. With these 
words, I move my amendment. 

Mr, President (The Honourable Sir Ibrahim Kahimtoola) : Amendment 
moved : 

“That for the original Pesolnlion the following he substituted : 

‘That the Ottawa Trade Agreement between India and other countries* of the British 
Empire be referred for scrutiny and report to a ('oininitlee of the> Legislative Assembly 
consisting of the Honourable Sir Joseph Bhore, Dr. D. lb Meek, Sir Hari Singh Gour, 
Mr. R. K. Shanmukham Chetty, Mr. B. Das, Sir Abdur Rahim. Mr. B. Sitaramaraju, 
Seth Haji Abdoola Haroon, Sir Zulfiqar Ali Khan, Mr. G. Morgan, Mr. Muhammad 
Yumin Kiian and the IVEover. with fjowers to co-opt not more than six specialists includ- 
ing persons interested i?i the indu.stries affected by the Agreement; and to avoid 
dislocation in trade, this Assembly recommends to the Governor General in Council not 
to introduce a Bill to amend the Indian Tariff Act of 1894, till the report of the 
Committee has been adopted by the Assembly. 

This Assembly further requests the Governor General in Council to urge on the 
British Government to suspend the operations of the Im]x>rt Duties Act till this House 
has given its decision on the Agreement’.** 

Mr. B. Das: Sir, I bog to move: 

“That for the original Resolution the following be substituted ; 

‘Having considered the papers on Ottawa Agreement, this Assembly recommends to 
-the Governor G’eneral in Council that he be pleased : 

(а) to convey to His Majesty’s Government that India is not prepared to consider 

any projj<jsal for reciprocal trade benefits with the United Kingdom till 
such time as India is not given Responsible Self-Government ; and 

I wish to tell the House that 1 am making a slight alteration in part (&) 
of the amendment that I am moving. J jiiii substituting the expression 
“Colonial Empire” for the ex23ressi()n “Dominions of British Common- 
wealth of Nations” and the word “Colony” for the word “Dominion” — 

(б) ' to convey to tlie (’Colonial Empire that no Ti’nde Agreement will be entered 

into or Tariff coiices.sions granted to any Colony which does not concede 
to Indians settled in their territory equal riglits of citizenshijp’.*’ 

Sir, the whole country today is in a mood of co-operation and that feeling 
of co-operation was started under the sacred mango tree by Mahatma 
Gandhi in Yaravda jail; Mahatmaji has begun the spirit of reconciliation 
between caste Hindus and the Depressed Classes. Sir, today that spirit 
of unity and that spirit of reconciliation is being worked out at Allahabad, 
where our Leaders are working hard to achieve unity amongst the differcait 
communities. But from what I read in the newspa]3crs, there is very 
slight hope of achieving unity, but still they are all working in that spirit 
of co-operation. They all want also to co-oporatc with England. Far be 
it for me to say that I do not want to co-operate, with England. I want 
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to co-operate \sith England as a free partner of the British Empire; 
Ido not want to co-operate with England as a subject race, but as a 
representative of sovereign nation. I fully endorse the high complimenta 
paid by niy Honourable friend, Sir Joseph Bhore, to the Delegates that 
went out from India. I have seen it in the Press that personal reflections 
have been cast against the delegates who went out from India, that my 
Honourable friends, Mr. Chetty and Seth Haji Abdoola Haroon, represented 
only the British interests. They themselves never said that they repre- 
sented the Indian nation. They never said they were the accredited 
representatives of (he Indian nation at Ottawa. Circumstanced as they 
were and situated as they were, they had to do their best. 1 will criticise 
later on the views of my Honourable friend, Mr. Chetty, the Deputy 
President of the House. But I have found it stated in the Press and 
he has also been cl.allenged by the Federation of the Indian Merchants 
ChamberH, ot which he is a member of the executive committee and to 
which executive oominitteo I also belong. How is it that the Federation 
of Indian Merchants Chambers elected or recommended Mr. Chetty to go to 
Geneva to represent the Indian mercantile community? Knowing that 
Mr. Chetty is going to Ottawa, how is it that the Federation of the Indian 
Merchants Chambers elected him to the executive committee? Differing 
as I do, I do differ from Ihe views of my Honourable friend, Mr. Chetty, 
and also from the conclusions he has arrived at, differing as I do from 
him, all the sanu?, I do warn the Pregf. and I do warn the Indian 
Merchants Federation not to cast personal reflections on those who differ 
from thorn. After all, my Honourable friends, Mr. Chetty and Seth 
Haji Abdoola Ilaroon, did not represent the people of India and tliey 
represented the Government of India and they tried to do their best under 
the circumstances, I may say this, if I were in their place, I do not 
know if I could have done beticr than they did. It may be that I would 
have appended a Minute of Dissent to tliat Agreement w’hich they manu- 
factured at the India House in London. But my Honourable friends, 
Mr. Chetty and Seth Haji Abdoola Haroon, probably acted in a more 
statesmanlike manner than I would have done and they wanted to be 
businessmen only and forgot the political aspect of the question, having 
been so many thousands of miles away from India. 

An Honourable Member: That is no defence for them. 

Mr. B. Das: I am only saying that no personal reflections should be 
cast upon these friends. I was stating that my Honourable friends, 
while they were in that cold country, while they were in those bleak 
climes of Ottawa where, 1 understand, people travel on dog sledges or on 
sledges drawn by rein-deers, in that country my Honourable friends forgot 
the political aspect of the question, they forgot the exact implications of 
an agreement with England or with the Dominions. 

Sir, my friends succumbed to the deep laid plot laid by the British 
Government, a plot which was not a new one. The plot is too well known 
to you. Sir. Alas, how I wish you were here on these Benches and, 
instead of my speaking, you would have addressed the House and 
exposed this deep laid plot which was started in 1903 and which was 
revived after the War! The plot of Imperial Preference was completed 
when. the Conservative Government, or when the so-called National Gov- 
ernment came into power in England. They hatched this plot, they passed 
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an Act last February, called the Import Duties Act. England only knew 
too well that the Economic Conference will meet at Ottawa. England 
passed the Import Duties Act whereby they put certain duties on certain 
articles imported into England. England wanted India to bow on her 
knees and bend down on her feet and to accept what Baldwin dictated 
at Ottawa and this was what my Honourable friends, Mr. Chetty and 
Seth Haji Abdoola Haroon, did at Ottawa. They did not breathe the 
spirit which my Honourable friend, Sir Joseph Bhore, expressed. My 
Honourable friend, Sir Joseph Bhoro, said that everything has ended 
happily. He said that India may not have come out very successfully, 
but India will not be W'orse off. I doubt whether the starting point with 
which rny Honourable friends started to write the report w^as a correct 
one. Wbat was the basis? 

“It is no longer a question of what India stood to gain, hut what she stands to 
l05©.” 


That is the basis with wdiich the representatives of Government 
of India .started writing their report. There was a loaded pistol and there 
were the calculations ol‘ British economic experts and, probably, our 
experts. I take this opporl unity 1o welcome my old friend, Mr. Burt, 
as a Member of this House. lie was the Agricultural Adviser at Ottawa 
and he must have marshalled his statisiies and figures. There is again 
my very esteemed friend, Dr. Meek, whom also I w-clcome here. He 
also must have sent volumes of statistics for my friends and my friends 
succumbed to the loaded pistol that England held at their throats. So 
when my friends all the time thought that India w-as going to lose every- 
thing and Ihoy must sav(‘ everything from the deluge, how could they 
remember the basis of all agreements and conventions wdiicli you, Sir, 
laid down in tliat w'oll-known report of the Fiscal Commission of w^hicli 
you were the distinguished Chairman. You, Sir, in your minute of dissent 
laid down the principles of rccipnxdty for India. I have always admired 
this report and I have always admired the minute of dissent that you 
and your four other distinguislied colleagues wrote. You laid down in 
paragraph 44 on page 190, how India could have a reciprocal trade agree- 
ment with England : 

“We are in favour of tlie principle of Imperial Preference on tlie distinct condition 
that India should in (his matter he put on the same fooling of freedom as is enjoyed 
by the Self-Governing Dominions, and that the non-official members of the Legislative 
Assembly should 1)0 given power by legislation or other equally effective means to initiate 
grant, vary and withdraw preference as may be necessary in the inforest of India, in all 
its aspects.” 

This is better illustrated in one of tlie previous paragraphs and T will 
just take this opportunity to quote two pertinent sentences. In paragraph 
31^ on page 193, this aspect is further illustrated : 

“The logical conclusion, therefore, is that India cannot accept (he principle of 
Imperial Preference until she has attained responsible government, and is able to 
regulate her hscal policy by the vote of a wholly elected legislature.” 

Then, I will read one more passage. Q''his is from paragraph 34 on 
page 194,: 

“It will be obvious that Indian sentiment is pr.actically unanimous against Imperial 
Prelorepce in view of India's present political status in the Empire, conclusion 

Wreforpi incy.itable that thiai, question can only, become a matter of practical politics 
when' the promjeed goal of responsible government is reached.” 
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■ Sir, if I could sum up my whole amendment and my whole speech ih 
one brief sentence, then I would sum up in this one . sentence so beauti-. 
fully and so admirably put: 

‘‘The conclusion is, therefore, inevitable that this question can only become a matter 
of practical politics ■when the promised goal of responsible government ie reached.” 

Sir, as I said, the representatives of India forgot the political aspects 
of this question. They did forget it as they mentioned some- 
4 r.M. ’^vjiere that they were busy in beiug lavishly entertained by 
the Canadian Government. They did forget it in that lavish entei-tainment 
and also because they had no alternative present. Of course I cannot 
ask three of these delegates, namely, Sir Atul Chatterjee, Sir George 
Baiiiv and Sir Padamji Ginwala 1o be Indian patriots or to think of the 
])olitrcal aspect of the question. But, I wish, my other two friends had 
remembered this jiolitical a^speet of the matter. 

Sir, as I stated, the Indian Delegation started from the wrong end 
of the stick with a A\Tong premise that India is losing all the time. That 
is why they made so many misstatements in the body of this so-called 
admirable report. It is, of course, a very well-written report, but there 
are many misstatements in it. Too much has been made of discriminating 
protection. If this House gave certain discriminating protection to two 
particular industries, the steel industry and the cotton mill industry, it 
also gave Imperial PrcfcrcTice to England and let mo tell the House that 
the non-official Members were, by a majority, opposed to it. The non- 
official Members quoted chapter and verse from this Magna Gharta of 
the fiscal policy of India, but that was unheeded. To say that the 
people of India and the Icgislatuiv had sanctioned discriminating 
protection with Imperial Preference is a travesty of facts and is a gross 
misstatement. If this booklet had been written for non-Indian readers 
only, I would not have minded at all. And my very esteemed friend, 
Mr. Chetty, with whom I have always worked and seldom differed, 
knows that if India was a party to discriminating protection with that 
adulteration of Imperial Preference, it was not at India’s own free will. 
It was extracted from it under the pretence that the Government of 
India and the legislature must agree; and, constituted as this House is, 
with forty valiant men sitting behind the Commerce Member and with 
my friends of the European Group and my friends, the nondescripts, 
what could you expect and how could India voice her national feeling? 
Today it will go out that India is a party to discriminating protection 
with another dosi' ni preferential tariff. But I must say emphatically 
here that India has never been a party to it. As Mr. Baldwin has 
extracted from ijjy friend, Mr. Chetty, certain concessions, so also 
Government have extracted certain concessions, because certain Indian 
industries wanted protection and Imperial Preference was extracted from 
ns. My friend, Mr. Mitra, says, we accepted discriminating protection. 
We accepted, at the same time, the policy of giving certain preferential 
tariff to England. But I can show that both Mr, Mitra and myself voted 
in the opposite lobby to Government. We did not want to give any 
preferential tariff to England. Therefore, I understand discriminating 
protection to mean that the discrimination is such that England receives 
certain preferential -tariffs. This differential duty was accepted from u$ 
and here there are statements that it has not done India any harm and 
India gave ;t of her own free will. But India never gave tariff preference 
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of her own free will; and what is said here in section 4 of para’. 15, 
that this has been done entirely in India's interests and not on grounds, 
which would justify the general scheme of tariff preference. I strongly 
refute this statement. This is a wrong statement, a misstatement. 

All the time my friends were labouring that India should establish 
her position in the colonial markets: in para. 25, they bring about a 
certain misstatement about colonial markets; but I do not know if India 
is very anxious to capture the colonial market and tolerate the illtreatment 
there. We are anxious to capture the colonial markets, but we do not 
like the colonials owiing to the way we are treated there. This sentiment 
was so admirably laid down in section 2 of para. 44 of the minute of 
dissent signed by you, Sir, in the Fiscal Commission's Eeport. 

“That the condition precedent to any agreement with a British Dominion in trade 
matters on the basis of reciprocity should be the recognition of the right of Indian people 
to a status of complete equality and the repeal! of all anti-Asiatic laws so far as they 
•apply to the people of India.” 

When I said that, 1 would take off the word ‘'dominions” from para. (6) 
of my Resolution, because I find my friend, Mr. Chetty, has not entered 
into agreement with any of the Dominions, and yet the fact stands that 
these Dominions have their large financial investments in British houses; 
but they have entered into certain agreements with the Colonies and 
to us, Indians, who are laymen, Dominions and Colonies are the same; 
and what is our position in the Colonies today? We are not recognised 
as equals and there are these anti-Asiatic laws that are upsetting and 
creating a lot of ill feeling among Indians from one end of India to the 
other; what is the effect of these anti-Asiatic laws? We read in the 
papers, in Calcutta there are thousands and thousands of returned 
emigrants from South Africa, New Guinea, Malaya, etc., who are starving 
and I read in the paper this morning or yesterday that the Government 
of India have been pleased to sanction the paltry sum of Rs. 2,000 for 
these people who arc under my friend, Mr. K. Ahmed's care in Matia 
Bruz at Calcutta 

Mr, K. Ahmed: (Rajshahi Division : Muhammadan Rural) : I do not 
represent that part of tho country. 

Mr. B. Das: I havij made it clear that I have no objection to entering 
into agreement with England; but the conddtion must precede that India 
must be the equal of England, so that we can meet as equals and not 
as a subordinate nation, as a subordinate race which has no independent 
point of view. Apart from that I have made it clear that I do not Tvant 
any trade agreement today or tomoiTOW’ or even when India is free, with 
Canada or Australia or South Africa or with any Dominion or Colony for 
the bad treatment, for tho anti-Asiatic laws they have framed; and I 
want to ask my friend. Sir Joseph Bhore, who is so very anxious to 
enter into a trade agreement with the Colonies, what has he done about 
the trade discrimination between Indian residents and the European 
residents in Kenya and Tanganyika and how much our Indian friends and 
merchants are suffering today under trade disadvanta,ge8 ? My friend, 
Mr. Chetty, neglected that aspect of the question and today ho asks 
India to enter into trade agreement with tho Colonies. I am not going 
to enter into any trade agreement with any Colony. With these words. 
Sir, I commend my Resolution to tho House. 
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Mr. PreBident (The Honourable Sir Ibrahim Ealumtoola) : Anifendriflteiit 
proposed: 

“That for the original Resolution the following be substituted : 

‘Having considered the papers on Ottawa Agreoment, this Assembly recommends to 
the Governor General in Council that he be pleased : 

(fl) to convey to His Majesty’s Government that India is not prepared to consider 
^ any proposal for reciprocal trade benefits with the United Kingdom till 
such time as India is not given Responsible Self-Government; and 

(6) to convey to the Colonial Empire that no Trade Agreement will be entered 
into or Tariff concessions granted to any Colony which does not concede to 
Indians settled in their territory equal rights of citizenship*.’* 

The next amendment on the Order Paper stands in the name of Mr. 
Misra, which cannot be allowed to be moved, because the first part is a 
reiietitiori of what has already been moved and the second part is outside 
the scope of this Hesolution.' As regards Mr. Jog's amendment, that is 
also practically covered. FTe wants a Committee and a Committee 
has already been proposed. 

Mr. Gaya Prasad Singh cannot move his amendment, because it is a 
repetition of what has lieen already proposed. 

Mr. Hatnakrishna Heddi. 

Mr. T. N. Ramakrishna Reddi (Madras ceded Distriids and Chittoor: 
Non-Muhammadan Rural): I do not move iny amendment.* 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Mr. 
Sitaramaraju. 

Mr, B, Sitaramaraju (Ganjain ciun Vizagapatam : Non-Muhamrnadan 
liural) : Sir, with your permission, I ])r{)pose a few changes in the 
amendment which runs as follows: 

‘‘Thift Assembly, before accepting the Trade Agreements made by the) Government of 
India with His Majesty’s Government in the United Kingdom, which was signed at 
Ottawa on the 20th August, 1932, and the Supplementary Agreement regarding iron and 
steel contained in the coiTesjiondonce between Sir George Rainy and Sir Horace Wilson, 
dated the 22rKl September, 1932, recommends to the Governor General in (k)uncil to 
refer the matter to lire Tariff Jioard for the purpose of e.\aiuining the said agrce.ments 
so that if, on the report of the Tariff Board, the Indian Legislature were to come to the 
conclusion that the acceptance of tlie .«aid Agreement.s are in the interests of India, 
this Assembly migliL recommend to the Governor General in Council to introduce such 
legislative measures as it might deem to be necessary and this Assembly further 
requests the Governor General in Council to request His Majesty’s Government to 
postpone the operation of the Import Duties Act in the meantime.” 

Sir, I move. ! 

* “’fhat for the original Re.solution the following he substituted : 

‘This Assembly, before accepting the Trade Agreement made by the G’overnment of 
India with His Majesty’s Government in the United Kingdom, which was signed at 
Ottawa on the 20th August, 1932, and the Supplementary Agreement regarding iron and 
steel contained in the corres|x»ndence between Sir George Rainy and; Sir Horace Wilson, 
dated the 22nd September 1932, would submit the report of the Ottawa Agreement 
drafted by Sir Ati^l Cliatterjce and other members of the Indian delegation for the 
consideration of various Chambers of Commerce in India and with the collective opinions 
thus obtained would submit the Agreement and all connected papers and opinions for 
examination by the Tariff Board, and if the Tariff Board reports that such Agreoment 

J'he best interest of India, then recommend to the Governor General in Council 
that he do introduce in the Indian Legislature at the earliest possible moment such 
legislative measures as may be necessary to give effect to the Aigreements in question 
and to make representations to His Majesty’s Government to suspend the operation of 
Foreign Import Duties Act on Indian commodities entering the United Kingdom until 
the time the Assembly considers the Ottawa AgreemtntB’." • 
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Mr. President (The Honourable Sir Ibrahim Eahimtoolar) : The 
Honourable Member is reading the word “might*’; that makes it 
indefinite. 

Mr. B. Sitaramara]u : “Will” I propose to substitute for “might” to 
make it definite. Sir, in moving this amendment I would like to say that 
my Honourable friend, Dr. Ziauddin Ahmad, who has moved his amendment 
has placed the question on an economic issue; and my Honourable friend, 
Mr. Das, has placed his amendment on what he called the political issue. 

I consider that economics is only a part of politics and politics today is 
nothing but economics ; and, therefore, in moving my amendment I would 
like to say that it is as much a political as an economic issue. These 
trade agreements have been entered into by the Indian Delegation which 
was only representing the Government of India, but not the people of 
this country. The Government of India’s representatives entered into 
an agreement with His Majesty’s Government. The Government of India 
are not responsible to the people of this country, but they are responsible, 

, ‘under the constitution, to the people with whom they entered into an 
agreement. Therefore I wish to say that this Agreement, which was 
entered into by the Government of India, as agents of His Majesty’s 
Government, with their principals. His Majesty’s Government, must 
be submitted to the scrutiny of this House. I repudiate the suggestion 
that the representatives of the Indian delegation are in any way representing 
this House. 

Mr. K. Ahmed: It is good logic? 

Mr. B, Sitaramaraju: I always speak good logic only, ^Ir. Ka})iruddin 
Ahmed. The Government' of India said that they did not intend to make 
any changes without satisfying tlie Legislature that they are in the interests 
of India. But I would like to ask the Government of India, whether they 
have placed this Ijcgislaturc in a position now to satisfy tliemselves that 
the Agreements which they have entered into with His Majesty’s 
Government at Ottawa arc really in the interests of India? I submit that 
they have not placed us in a position to judge and to satisfy ourselves that 
those Agreements are to the benefit of this country. Today we find that 
experts have been called in to the rescue of the Government, probably to 
fight us on the floor of this House regarding the benefits of these 
Agreements, but the same consideration -was not shown to us. Wo were 
not. given the opport-unity to scrutinise these Agreements by any impart-ial 
tribunal or by an expert body like the Tariff Bo.ard. When I said that 
this matter must be referred to the Tariff Board, I was only repeating what 
was laid down in the ‘Fiscal Commission Eeport. The Fiscal Commission, 
at page 119, in para, 2fiB, state as follows: 

“Tt is evident that the LecrisWture can hardly be asked to pronounce an opinion 
on the policy until it has some idea of the extent to which its applic.ntion is feas’blev 
We would, therefore, recommend that as a preliminary to any con.siderat’on of the 
desirability of India adopting the policy of Imperial Preference, an examination si ould 
be made by the T.ariff Board to determine wbetber there are any commodities on which 
preference ’might be given in accordance wMth the principles which we have laid down 
to the benefit of the Empire and without detriment to India’s interests.** 

Further, Sir, they have, at the close of para. 264, stated as follows : 

“And it is evident that political considerations could not be exoluded in determining 
whether it was desirable for India to enter into an economic agreement or not.** 
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That would streiigtlien my position that political considerations cannot be 
separated, although this is purely a business proposition. On the strength 
of this roconmiendation by the Fiscal Commission that the Tariff Board 
should examine the various commodities and see how far these agreements 
are to the interests of this country, I have tabled this amendment that 
an inquiry should bci made by the Tariff Board as a condition precedent 
to our decision. When some others and I have been proposing these 
amendments, we were accused of trying to adopt dilatory tactics and 
imposing political considerations on a measure of an emergent character. 
To consider a business proposition, I suppose that the parties to that 
business deal must both be free, and. therefore, when any of rny friends 
ask tliat India should be a self-governing country to enter into these 
agreements, they only ask that India sliould be in a position like any of the 
other Dominions to enter, as a free and unfettered piu*ty, to an agreement 
in order to avoid any possible undue influence being brought to bear upon 
such a business deal. Yon have. Sir, praeticallv, in your minute of dissent, 
stated, what my friend, Mr. B. Das. repeated in his amendment, looking 
at it purely (from a busiuoss point of view. Therefore, I say that it is a 
purely business proposition and that both parties should be free and 
unfettered. If this is a business proposition, and if we are placed in a 
position to judge, that these agreements would be to our interests, I do 
not think there will bo anybody in tliis House who would forgo an advantage 
to India. But we must be sure of that. It is not we who were importing 
political considerations of tlie character to which those people who are 
anxious that we should ratify this .\greement say, but they are importing 
political considei-ations. T read from an fnspired telegram of the Associated 
Press that the Conservatives who arc in a great majority in the House of 
Commons today miglit be displeased by any refusal on our part to ratify 
these Agreements. Thus it is our enemies wlio introduce political 
considerations, by threats and promises referring to the constitutional 
ari-nnce. We may expect the Plthioniin to change Irs skin, the leopard 
ifs spots, but we can never expect an Englishman to forget his self-interest 
in a fit of magnanimity. We shall not be doing good to this country to be 
led away by such considerations. 

Sir, there arc two reasems advanced by the Government why they could* 
not submit these Agreements to the consideration either of an expert Com- 
mittee or to the Tariff Board. It is said that there was a great hurry to pass 
this Kesolution on two grounds — one is the announcement of His Majesty’s 
Government to enforce the Impo-rt Duties Act by a certain date, and the 
other is, the power given under this Deport to get out by giving six months’ 
notice. These two grounds .... 

The Honourable Sir Joseph Shore: Maw I correct my Honourable’ 
friend? T do not know whether be is referring to me, but i never said so. 
In fact, I made it perfectly clear that by reason of the fact that our 
Delegation has signed the Agreement, the 15th November had ceased to- 
be a crucial date. 


Mr. B. Sitaramaraju: T thank the Konournhle ^VltMuber, and I accept 
his porrection that lit is not a crucial date. We are being terrified with 
the operation of the Import Duties Act and also being assured that we 
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will not be dping lasting injury if we accept this beceuse there 

is a clause in it 'wliicli would enable us to get out of the obligation by gin jng 
six months’ notice if we want to get out.. With regard to the six months' 
notice, of which so much has been made, I would Uhe to say tide. Jhis 
is a trade agi*eement. It is not a fancy dress ball where we can get in and 
get out according to our will and pleasure. If we want to repudiate this 
Agreement, it must be by an Act. And how is that Act passed? A Bill 
must he passed by this House, and then it must go before tlie Council of 
State, and through the bottle neck of the Oouncil of State it must pass. 
We know the composition of the Council of State. Then, the Bill has to 
receive the. assent of His Excellency the Goveinor General, and lastly, there 
;iio of course the powers reserved to the Crown under the constitution. 
Tf there is anybody in this House who so far forgets himself as to think 
that the six months’ notice is such an easy way by which we can got in 
and get out according to our will and pleasure, he is sadly mistaken. There 
is also another nspo(it. References have been made to the freedom we may 
get under the new constitution. T ask, is there any gentleman in thia 
House wlio believes that tlio Conservative majority in the House of 
(■ommons will give us a constitution which will be of any nsc to ns, and 
if some of my friends wlio think that by accepting these Agreements we 
w\\] get freedom, let them be satisfied: but T for one am very peasiniistic 
and do not hope to get a (*onstitution woith having from the ConservativcK. 
Tf by a. miracle the Conservatives in England were to give us a constitution 
which we require, as this is a trade agreement, it cannot assure us to 
provide when we want to give the six months’ notice, tlie S(vme (;onditions 
which prevail at the time when we enter into this Agreement, bocrauso in 
the meantime trade would be dislocated the finances would be u})sct, and 
we do not know what changes will be on our budgetary position. There 
is also the question of retaliation by the foreign countries. Sir, ciUier we 
have monopolies or we have no monopolies. The report says that except 
in jute wo have no monopolies, and there is danger of other countries coming 
and eompetins: with us even in that by substitutes. Tf wo have monopolies, 
where is the burry for us to enter into an .Agreement with' England? Wo 
need not fenr England ai nil. Tf wo have no monopolies, then surely we 
must fear retaliation from foreign countries. 

The other question is the question of the Import Puties Act, and the 
unnoimcement of His ]Majesty’s Government that they are going to apply 
this Import Duties Act by the loth November if no satisfaictory agreements 
are forthcoming. Although the Government oiE India may have said iu 
the person of Sir Joseph Bhore, the Oommeree Member, that that is not 
a crucial question, that is exactly what frightened the Indian Delegalion 
to come to this Agreement, because they were saying that on account of 
the announcement of His Majesty’s Ooveniment that they would put the 
Import Duties Act into effect 

The Sir Joseph Bhoro*. If my Honourable friend would 

permit me, may I say that there is this difference. Before the Agroomonf 
was concluded, the 15th November was a definitely crucial dale so far as 
we were concerned. After the Agreement was concluded, it ceased to be 
a onicial date. 


Mr. S. 0. Mttra (Chittagong and Bajshnhi Divisions: 
mndan Burall: Then you can wait. 


Non-Muham- 
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Mr* B. SiUramaraju: Then tho only onse they have got is the threa 
of the Import Duties. Aot, and that is the only thing which frightened tin 
Indian Delegation to surrender practically everything and to grant pre 
fereiices indiscriminately on almost all British imports. Ijven the attitud* 
of the' British Delegation in refusing to accommodate the Indian Delego 
tion with regard to cotton and hemp did not open their eyes to the rea 
character of the negotiations that they were having with His .Majesty’ 
Government. Ifi as tho Honourable Member in cbai’ge says, that is no 
a crucial point -now, have the Government of India asked His Majesty’ 
Government that ilie date may bo definitely postponed, pending referenc 
of the matter to the Legislature on behalf of the people of this coimtr; 
since they have' been acting so far only as representatives of the Govern 
ment of India? , * ... . . 

There are one or two things which were said by the Indian Delegatioi 
to be the factors which guided them in their deliberations. They sa; 
that it was no longer a question of what India stood to gain, but what ah 
stood to lose on account of the Tmporl Duties Aci. and, consequently 
they lay down a teat. They say: 

/‘The only test, by which the value of a particular agreement can be judged is th 
extent to which it results in ai^. increase in the export trade of the countries oonceme 
or in the refention of trade which would otherwise have been diminished or altogethe 
lost./” 

It avoids tho Fiscal Commission’s report and its findings on the (|Uestioi 
of Imperial Preference by pitching down the question of preference fror 
one of 2 )Ositive gain to a mere, avoidance of loss and then giving a nil 
that the value of these Agreements can only be decided by the increas 
in exports. qr by the avoidance of Ipsses. To p\it their report to thei 
own test, the effect is this,. Take the question of increase of exports 
An examination of the imports and exports between India and the Unite 
Kingdom for a number of years would show that the trade relations wit! 
the . United Kingdom appear to be for years now the same and that i 
is not possible to find in the United Kingdom anything in the way o 
expansion of a substantial character. The intake in tho United Kingdor 
is not sufficiently large, and, therefore, we must come to the inevitabl 
conclusion that the scope afforded in England for onr exports is not Inrgf 
Again, the Indian Delegation, in assessing the loss, linve taken into cor 
sideration only one factor, and that was the trade relations between Indi 
and Great Britain. They have not given consideration to our trad 
relations with the other (jountries of the world. Therefore, in order t 
assess the loss properly, we have no evidence to show’ how our trad 
relations '^’ith the foreign countries wall be affected, and it must be realise 
that after all it is the foreign countries who take more of our exports tha 
the United Kingdom. Then, again, supposing w-e are able to divert th 
trade from those foreign countries to Great Britain or diminish the im 
ports from tho foreign countries, we have to consider it from this poir 
of view. If we diminish or divert those imports from the. foreign countriei 
you. must remernber. that the purchasing power of. those, foreign coiintric 
would be considerably .lessened and tlien we wilj be very much hand 
capped when it comes to a question of our export trade, as they ’.rediic 
their purchases or are incapacitated to take our export-s altogether. Thr 
we..lo8c. . ...... 

T have spoken about retaliation already... The. .fourth considqrqtion 
the .gtatemont made by the Honourahlo the Commerce Member that 1 
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couatries liuve eutered iuto an agroeuieiil or are. riiady. to untur into an 
agreement with the United Kingdom on account of thciiic Agreements. 
There k nothing very surprising in that. On the othei* hand, there , isja 
danger there. Mr. Stanley Baldwin has been saying that with these Agree- 
ments in theij pockets they could negotiate with foreign countries for 
advantages. The members of the Indian Uelogation did not see what 
possible effect that would have on India, and they have entered into 
tliesc Agreements blindly. Again, we have to consider tlie effect on our 
budgetary position. It is not possible for ine in a debate like this to go 
into details, but I would ask the Members of this House to read tlie Fiscal 
Commission's report on Imperial Preference, wlieve they have laid down 
clearly the economic principles which have to guide our delihoratiops in 
this matter and how we ought to assess tln3 gains and losses iin account 
of any preference or reciprocal arrangements. Tht; eondiilons ’w)iich pre- 
vailed during the time when the Fiscal Coiiiinission; sat were sitnilar to 
the conditions which prevailed when Lord Cur/on was adrninisterirjg tlie 
country. In fact they approved Lord Gurzoii’s view of Iitipetiar Preference 
and its possible effect on India, and today wc find that the conditions, so 
far as these conclusions are concerned, are not inaterhilly different from 
those which prevailed at the time when the Fiscal Commission Satj broadly 
speaking. 

Hr. President (The Honourable Sir Tbrahiui Bahimtoola) : The Honour- 
able Member will have to conclude in five minutes. 


Mr. B. Sitaramaraju : Therefore when we consider the revenue aspect, 
vve have to consider whether we have to pay as a consumer. If we need 
not have to pay as a consumer, then we must have to pay as a tax-payer, 
for, after all, customs revenue is our ma‘ustay. How is that customs 
revenue to he safeguarded under these preferences? Our main trouble 
at the present time is not want of expansion. Our main trouble is the 
fall in the comniodilv prices of agricullurni produce and these preferences 
will not help us to raise those cominodilv prices, Taking all these things 
iuto consideration and the admission in the statement made l)y Sir Joseph 
Bhore, that no accurate pjofit and loss account nr balance sheet can be 
struck (iven approximately and, taking inh, consideration the fact that 
several Indian economists and other expel ts wlio liavc gone into this 
question and who have been issuing voluminous records disproving and 
denouncing this Agreement entered into l)\ this Delegation and proving 
that these agreements are not in the best interests of India, I think I 
have made a very good ease that the whole matter should be enquired 
into by an impartial and expert body like the Tariff Board. Further, 
the Indian economists and experts who have gone into this matter have 
differed from the Delegation both as regards statistics and methods of 
approach and that makes a good deal of difference when we come to 
assess the profit and loss account under this Agreement. To take a few 
of the remarks made on some commodities, so far as tea is concerned, wc 
need not fear, because Fiiigland would take good care that she should 
not injure her own nationals. Befeiring to the large number of people who 
are serving al? coolies in these tea plantations, coming as T do from the 
Vizagapatam district and knowing the conditions of Inhonr prevailing there, 
I do not think it is a great calamity for India to suffer for ^yant of that 
employment, but, I am sure, Fnglnnd would not injure her own nationals 
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As rdgafds jute, it was said that it was a monopoly and us regards the 
eight crorcs loss by non-aeceptance, in the British market, that trade 
can be diverted to niarirets outside the British markets. It will certainly 
find a place in the markets of foreign countries. I am sure, the Tariff 
Board will satisfy the Honourable Member for Commerce how the eighi 
erores can be diverted. As regards the three questions which were raised 
by Sir Joseph Bhore, 1 would like to answer for him. 

Quoaiioa 1 . — Why the delegation went to Ottawa? — They went because 
the Govermnoiit of Great Bin tain wanted them to go. 

Question — ^What did the> give and get? — Nobody knew. 

Question S , — Why they have to accept the Agreements? — Because tlie 
Conservative majority would have it so. 

^ffr. S. O'. Jog (Berar Eepresentative) : 1 had given an amendment 
which was substantially the same as that given by my esteemed friend 
Dr. Ziauddin Ahmad, who is a student of mathematics. There was a 
slight addition to the amendment which was iiltimutely adopted by him 
and I am glad to find that he has scored a victory on me tmd I was not 
in a position to move my amendment os my own. 

To start with, 1 would like to say. 1 would reserve rny remarks on 
the political nature of the measure that is being introduced here. I for 
one would like ito divorce polities from this mcas\ire and consider it on 
its own merits and demerits. Before doing so, I would like to charge the 
Member in charge of this Kcsolution with the offence of rash 

driving. The idea or the policy of free trade which has beim 

in vogue in England for so many centuries is now attempted 
to be changed and, in England, economists have given great 
thought to lUiis question and from free trade to proteclion, from 
])roic?ction to discj'iminaiing pr^dection and, after that, the import duties 
and they have now reached this stage. Probahiv in England they had 
ample opportunity of discussing these questions which were before the 
eoUntry for a long time. Tliey have given their consideration to these 
questions since 1^1 and probably the last result was the introduction of 
the Import Duties Act. Let us consider the position of India. India has 
all along been playing a subordinate part to British Government in all 
matters, political ns well as fiscal. It is extremely doubtful whether 
India has got the right to determine her fiscal policy as she likes and, 

when it was decided to enter into these Agreements, the question was 

never discussed on the floor of this House and it was all of a sudden 
given out on the floor of the House to send a few nominated people who 
fortunately are Members of the House. I should have really criticised 
their representative character. One of them is a member of our patty 
and is a student of economics of some name and fame. Whatever that 
may be, he was simply nominated and not elected by tliis House. But 
he was simply a nominatod representative and he was not elcoted by 
this House. Tliat takes away a good deal from the representative 
character of my 'Honourable friend, and howsoever eminent he may be, 
his opinions arc 6q[)en to grave doubt and we have every right to question 
them. With due respect to him, then, there is that anomaly ijn his 


•SpwH'li not revised hy the Hoaonrablo Moniher. 
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position, uumoly, his going there as the nominee of the Government and 
not as u representative o£ tliis Mouse. Now, what would he have done 
j£ he hud gone there us the chosen representative of this House? 1 
leave that to my friends to imagine. I doubt very much whether he 
would have supported this Agrfiemeut or would have used the same 
arguments as he has now done. However, that is a matter of guess and 
irtuijecture, and I Jiave no mind to dilate upon that point any more.. 

Tiien, this House is now ealled upon to pass a verdmt ut^on this 
Agreement which has been reached. The eorrespondeuee^ 1 should say 
only a partial correspondence, was released for publication only a short 
time agr>. Now we received what is called the Trade Agreement only 
about 20 days ago. It contains so main Schedules and the note written 
by the Delegates and all these things which are so full of ligures; 
ttorefore, naturally you expect people to go through them aud to study 
tl^m, and only in that case alone can they come to a conclusion. I am 
quite a layman in this respeoi. 1 am neither an economist nor an 
iiidustiialist, but, at the same time, 1 woud like to understand what the 
real position is. The Honourable Member in charge of the llesolution 
has himself said that he is not an experienced man in this matter. He 
can neitlier judge the eoiiscquenees of this Agreement in pounds, 
shillings and pence nor come to an accurate decision as to what the actual 
result would be. He himself has said that it is a sort of experiment, 
and he wants to make this experiment or rather thrust it on this House 
and he wants us to come to a quick aud final judgment witliiii two or 
three days withouit giving us the opportunity of consulting or having 
negotiations or conferences u itli interests that may be affected by this 
Trade Agreement. It is not one item or commodity that we are dealing 
with: several commodities we arc dealing with, several interests 
will bo affected one way or tlio other, and yet he wants this 

House to give a hasty decision on this insulhcieiit material. 

The arguments advanced have been questioned by equally im- 
portant students of econoujies as well as by industrialists. The wliole 
matter, 1 submit, has to be threshed out by all the interests affected, 
before this House can be called upon to pass a verdict on siicli an impoi tant 
issue. You cannot ask this House to take a leap in the dark. Let them 
(*oi)suIt the best economists of India or any other persons in whom they 
may have confidence, and let their views be formulated on the 
results of this Conference. That will then give us some idea 

as to liow we should act b«‘forc W('. can pass a verdict 
npon tills thing and before wr saddJe the wlioli* of India with this 

financial burden. It is very difiicult to say whether this Agree- 
ment will end in a gain or in n loss 1o India. The Honourable 

Member in charge has simply said that after all nt is a guess. I quite 

admit that tliore are difficulties in the way, but does it mean that the 

House should not satisfy itself by a thorough and searching inquiry and 
a close scrutiny before it passes -i final verdict on this important issue? 
The subject no doubt has attracted the attention of ocoiioinists of some 
fame and even they say — I am readang from this pamphlet which I think 
everybody has got : 

“An attempt liaa been matlc in tins pamphlet to explain in simple language the 
fruits of such study. It is not pretended that a more inten.sive study is not possible. 
In fact it is possible and re(|uired. If such an intensive iiujuiry into the effects of the 
Agreement on each article of trade can he made by those interested in the same, we 
shall be in a bettor po.sit ion In realize the. implication.^ of the Agreement. * * ***, 
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Even bliese schools of economics find themselves in a difficulty in coming 
to iWi accurate conclusion as regards the effects, the probable effects of 
this Agreement. Now. there are very few people' amongst us who are 
students of economics, and they can be counted on one Unger's ends And 
the rest or many of them arc laymen like myself. 1 myself want to be 
coiivihccd as to the efficacy of the Agreement and so far 1 have kept 
an open mind as to how 1 sliould vote. I am trying to understand these 
things for the last eight or ten days, but 1 have not been able to come 
to any conclusion. My priiici[Kil difficult} is that the whole thing is so 
puzzling. (An Mono u table Member: “Have you made any head or tail 
of it?) 1 am trying jriy best, but I am afraid the more 1 read, the more 
puzzled do I get. (Laughtt*!’.) There is a strong desire felt in the House 
generally to understand the problem and to come to an intelligent conclusion 
and to give an intelligent verdict. So, instead of rushing through this 
Hesolution, I would earnestiv request that some thorough and searching 
inquiry shouM be made which will give us some idea as to what the 
final vei-dict should be. With these words, I would strongly recommend 
the amendment moved by Dr. Ziauddin Alnnad and I lend him my entire 
support and would earnestly request the House also to support him. 

The Assembly ihen iidjourned till Eleven of the Clock on Tuesday 
(he 8th November, 1932. 
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Tuesday, 8th November^ 1932. 


The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable Sir Ibrahim 
Bahimtoola) in the Chair. 


QUESTIONS AND ANSWEBS. 

Disohabob and Bb-instatbmbnt of certain Persons of the East 
Indian Railway Accounts Department. 

942. *Mr. Nabakumar Sing Bndhoria: (a) Will Government be 
pleased to state whether it is a fact : 

(?) that recruits who had passed Appendix *W in the East 
Indian Railway Accounts Department were discharged with 
effect from July, 1932; 

(ti) that they were re-instated after a month in accordance with 
the orders of the Controller of Railway Accounts; and 
(in) that the order of re-instatement was subsequently cancelled 
and that they were treated as re-appointed? 

(b) Are Government aware that the discharge of these men who had 
passed Appendix was purely due to misapprehension and they were 
recalled before the expiry of afi leave due to them? 

(c) If so, do Government propose to reaffirm their re-instatement and 
treat the period of their unemployment as special casual leave? If not, 
Why hot? 

Hr. P. B. Ban: (a) (i) and (ii). Yes. 

(iii) No. The men were considered as on leave, and their service was 
treated as continuous with their previous service. 

(b) Yes. 

(ic) Does not arise in view of the reply to part («) (iii). 

Rbtrbncbmbnt in the Railway Accounts Department. 

943. Nabakumar Sing Dudhoria: (a) Is it a fact that 
the recruitment in the Railway Accounts Department is done through the 
channel of an All-India competitive examination as prescribed in 
Appendix of the Financial Commissioner of Railways* Memorandum 
No. 5565-P., dated 31st July, 1929, unlike the system in vogue in the 
executive departments under the control of the Agent, East Indian Bail- 
ipi^ay? 
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(6) If so, is it a fact that the length of service is the sole deeiding^ 
factor in the matter of discharge in the Railway Accounts Department? 
If so, why? 

(c) Is it a fact that an employee may be aemor, in accordance with 
departmental rules, to others who have longer service at their credit? 

(d) If so, do Government propose to issue instructions to the effect 
that future block retrenchments in the Railway Accounts Department 
should begin from the junvir mosi irrespective of length of service? 

Mr. P. B. Rau: (a) Yes. 

(6) During the present retrenchniciit, it was decided by the Government 
of India to accept the recommendation of the Railway Court of Enquiry 
that the length of service principle should bo the sole criterion. 
Consequently, except in the case of Mwh temporary employees as were 
engaged for purely temporary purposes whose service would be terminated 
in the ordinary course on the cessation of the work on which they were 
employed, and temporary employees appointed on or after the 1st January^ 
1929, who were appointed on the definite understanding that they w^ere 
employed on a purely temporary basis, pending recruitment of permanent 
staff under rules, retrenchments have been made on the basis of short 
service. 

(ic) Yes. 

(d) The question of the rules to be adopted in respect of future block 
retrenchments will be considered if and when the necessity arises for such 
retrenchments. 

Retrenchment in the Railway Accounts Department. 

944. *Mr. Nabakumar Sing Dudboria: (a) Is it a fact that 
permanent employees entertained against permanent vacancies, which have 
not been declared as superfluous, cannot be treated as surplus so long as 
there are temporary men of the same category available? 

(6) Is it a fact that permanent men in the East Indian Railway 
Accounts Department were discharged during the recent retrenchment 
campaign although there were temporary men available in the same 
category ? 

(c) Is it a fact that permanent employees in all other Government 
Departments are not discharged retaining the services of temporary men, 
except on the grounds of inclficiency, misbehaviour or superannuation? 

(d) Do Government propose to review their decision in the matter? 
If not, why? 

Mr. P. B. Ran:, (a) and (c). T w^ould refer the Honourable Member 
to the reply to question No. 948 in w^hich I have explained the procedure 
laid down for retrenchment in the Raihvay Department. 

(6) I understand that the permanent men who were served wdth riotic© 
of discharge in preference to temporary men have been taken back. 

. (d) . Government do not propose to reconsider, in . connection with the 
l?resent retrenchment, the principle of discharge according to the shortness of 
service which, as already explained, they have adopted according to the 
recommendations of the Railway Court of Enquiry. 
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Reobtjitmxnt of Qualified Clebss as Accountants, btc., in the 
Railway Accounts Dbpabtment. 

945. *Mr« Nabakumar Sing Budhoria: (a) Is it a fact that 
50 per cent of the posts in the grade of Sub-heads in the Railway Accounts 
Department is to be reserved for qualified clerks who have passed the 
Appendix ‘D* or *E* or Part II of the Subordinate Railway Accounts 
Service Examination? 

(b) Do Government propose to issue orders for giving the first chance 
for promotion to the above class of qualified clerks in the grade of Class I 
or Class TI clerks, pending occurrence of vacancies in the grade of Sub- 
heads or Accountants? 

Mr. P. R. Rau: (a) Yes. 

(b) No. Govemirient consider that the interests of those so qualified 
are amply protected. Besides 50 per cent, of sub-head s vacancies being 
reserved for them, they are granted enhanced rates of yearly increments 
of pay while they remain in the clerical grades. 

The rules for promotion in the clerical grades lay down that subject to 
satisfactory work, promotion to Class 11 is not dependent on the passing 
of any departmental examination while promotion to Class I depends only 
on passing (Appendix C) examination. 


Application of the New State Railway Leave Rules to the 

Accounts Staff. 

946. *Mr. Nabakumar Sing Budhoria: (a) Is it a fact that 
the new State Railway leave rules have been made applicable to Accounts 
staff confirmed from a date prior to the introduction of those leave rules? 

(b) Is it also a fact that tho employees referred to above were not 
required to give any declaration that they would come under the new rules 
on their introduction? 

(c) If so, do Government propose to give the option of remaining 
under the old set of leave rules to the class of staff referred to above? 


Mr. P. R. Rau: (a), (b) and (c). On the 5th September, 1028, the 
Railway Board issued a Circular to the effect that all subordinate staff, who 
may be recruited on or after the 1st September, 1928, should be required 
to sign a declaration that when the New Leave Rules for Railway Estab- 
lishments, which were then under consideration, are promulgated, they 
would be liable to be brought under their operation. The Leave Rules were 
published on the 20th February, 1930. The required declaration could 
not be obtained from the staff in some of tho Accounts Offices and the 
question of allowing such staff the option to remain under the old leave 
rules is under the consideration of Government. 


t947* 


TT was not answered as the Honourable Member (Lieut. -Colonel Sir 

Henry Gidney) has since resigned. " ‘ 2 
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Pass RuijES of the Madras and Southern Mahratta Railway* 

949. ’'‘Mr. S. P. Thampan: (a) Will Oovemment be pleased to state if 
it is a fact: 

(i) that according to rule 67 (b) of the pass rules of the Madres 

and Southern Mahratta Railway, lady typists are entitted 
only to second class pass irrespective of their pay; 

(ii) that a lady typist in the service of Madras and Southern 

Mahratta Railway by name Miss K. Schembry was enjoying 
a second class pass all along; 

(iii) that after the acting Agent of the Madras and Southern Mahratta 

Railway took charge, he ordered that a first class pass should 
be given to her; 

(iv) that when a second class pass was issued to her as per rules 

to enable her to travel from Bangalore to Madras in June» 
1932. he altered the second into a first class pass? 

(b) Will Government be pleased to state whether a first class pass to 
a lady typist is admissible under the rules and. if alteration of a second 
class pass to first class is warranted by the pass rules of the Madras and 
Southern Mahratta Railway? 

Mr. P. R. Rau: With your permission, Sir, I propose to reply to 
questions Nos. 949 and 950 together. 

The issue of passes is a matter within the discretion of the Railway 
Company, and Government do not consider that in the cases, mentioned by 
the Honourable Member, their intervention is called for. 

Passes granted to Persons other than Railway Employees on the 
Madras and Southern Mahratta Railway. 

f950. *Mr. K, F, Thampan: (a) Will Government be pleased to state 
if it is a fact : 

(i) that the Andhra Desa Railway Passengers Association at Chirala 

helped the Madras ana Southern Miahratta Railway 
Administration through the District Traffic Superintendent 
of Bezwada in doing publicity in the villages in regard to 
Pushkaram; 

(ii) that the Association requested the Agent to give a pass in 

favour of two pf its Workers to go and assist pilgrims in 
the Pushkaram festival; and, 

(iii) that the Agent refused to comply with the request as not being 

admissible under the rules? 

,(b) Will Government be pleased to lay on the table a list of persons 
who are not Railway employees but have been granted passes by Itbe 
Agent of the Madras and Southern Mahratta Railway? 

Loans advanced by certain Insurance Companies to their Debmotobs. 

951. ’''Mr# K. P. Thampan: (a) Are Government aware that certain 
insurance companies in this country have advanced large sums as loans 
to some of their directors and to business concerns in which they are 
interesited with the result that the very solvency of the companies is 
threatened? 


tFor answer to this question, see answer to question No. 040. 
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(6)^ Will Government please state whether, with a view to safeguarding 
the interests of the policy-holders, they propose to take any immediate 
action, executive or legislative, to prevent this abuse 1 

The Honourable Sir Joseph Bhore: (a) Government are aware that 
certain Insurance Companies in this country have advanced loans of 
varying amounts to some of their Director? and to business concerns in 
which the latter are interested, but they cannot say whether the solvency 
of these Companies is threatened thereby. 

(6) Does not arise. 

Rbdtjotion in the Number of Officers in the Great Indian Peninsula 

Railway. 

952. *Mr. K. P, Thampan : Will Government be pleased to state : 

(a) if it is a fact that in pursuance of the retrenchment policy the 

number of gazetted officers in the Great Indian Peninsula 
Railway was reduced from 245 in 1928-30 to 230 in 1930-31; 

(b) whether their number was further retrenched in 1931-32; 

(c) if the direct effect of the reduction of the 15 officers was an 

increase in their cost by Rs. 33,638; and 

(d) what the increase would be in the cost of the gazetted officers in 

the Great Indian Peninsula Railway in 1931-32 over their 
cost in 1929-30 V, 

Mr. P. B. Bau: (a) and (c). No such redaction was made. 

(6) The gazetted cadre of the Great Indian Peninsula Railway was 
reduced in 1931-32. 

(d) The number of officers has been decreased and there have been no 
increases in scales of pay consequently, except for automatic increases 
due to the time-scales of pay, the cost should decrease rather than 
increase. 

Erection of a Rickshaw Shed near Assembly Chamber, Simla. 

953. ^Kunwar Ha{ee Ismail All Khan: (a) Will Government be pleased 
to state what arrangements they have made during the Assembly Sessions 
at Simla to protect the rickshaw coolies from rain and sun, who bring in 
the Members to the Chamber, and stay on for the return journey? 

(h) If the answer to part (a) be in the negative, do aovenmient proposi^ 
to erect a shed somewhere near the Council House? 

Mr. V. Byan: In the unavoidable absence of the ITouourabli' Mi;mher in 
charge of the Department, T wish to answer, with your permission. Sir, 
th6 questions for him. 

(a), and - (b). No special arrangements are made, but the rickshaw 
coolies, bringing Members to the Legislative Assembly building, may 
take shelter during wet weather in the shed in the compound of the 
Ihdustri^^ ‘and Labour Department office building which is close at hand. 
There is no suit-able place near the A<^cnil)ly building for n special 
rickshaw shed... 



1768 


LE0I8I<ATrVE ASSEMBLY. 


[Sth November 1083. 

Ebeotiok of a Motor Shed near Council House, New Delhi. 

954. ^Kunwsr Hajee Ismail All Khui: (a) Is it a fact that there is 
no shelter for the motor cars of the Members of the Assembly near the 
Council House. New Delhi, to protect the cars and drivers from ram 
and sun which cause great inconvenience to the Honourable Members/ 

(6) If so, do Government propose to erect a motor shed at the parking 
place to protect the cars and charge reasonable rent from the Members 1 

Mr. T. Ryan: (a) There is so little rain in New Delhi during the winter 
that it is not thought that the inconvenience mentioned by the Honourable 
Member can really be very great. 

(h) The garages provided for Members of the Legislative Assembly 
near their quarters in New Delhi are within a short distance of the Council 
House, and, as most Honourable Members employ drivers, it seems to 
Government hardly necessary to provide covered motor sheds at the 
parking place near the Council House. Government are naturally anxious, 
particularly at the present time, to avoid expenditure on projects which 
are not absolutely essential. 

Mir. Muhammad Yamin Khan: Do the Government realise that there 
can he protection from the rain, but there can be no protection from the 
sun in tlif* Jiionth of March when it is very hot and the drivers of the 
motor cars burn themselves in the sun the whole day? 

Mr. T. Ryan: 1 can undertake, Sir, to have the matter fiu'ther examined 
with reference to the observations the Honourable Member has just made. 

Dr. Ziauddin Ahmad: May I ask, Sir, wludber it is not possible to 
provide sheds all round where the motor cars now stand? 

Mr. T. Ryan: I think that to provide a shelter which would be in 
keeping witli the neighbouring building would probably be rather 
expensive. The Honourable Member's suggestion will, liowever, be 
considered further. 

Kunwar Hajee Ismail Ali Khan: Has any ivcommendation been made 
by the House Committee on this subject? 

Mr. T. Ryan: T have not dealt personally with this matter, but T believe 
there has be(‘n some reference to it. 

Free Supply of Publications of the Provincial Governments to 
THE Members of the Central Legislature. 

955. *Kunwar Hajee Ismail Ali Khan: (a) Are Government aware that 
the Members of the Central Legislature from Bengal get all the publica- 
tions of that Government free, viz., the Calcutta Gazette, the Civil List 
and their Administration and other Beporis, together with the proceedings 
of the Bengal Council? 

(h) If tlie answer to part (a) be in tlif. affirmative, are Government 
prepared to issue instructions to other Provincial Governments as well to 
follow Bensral in the matter of the free supply of their publications to 
their respective' Members of the Central Legislature? 

The l^nourable Sir Brojendra Mitter: (a) The Government of India 
have no information. 
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(6) The Governruent of India are not in a position to issue instructions 
to the Local Governments on the subject, but a similar request from an 
Honourable Member of the House was brought to the notice of the Local 
Governments in 1921. 

Consolidated Allowances of Ticket Collectors on the East 

Indian Railway. 

956. '*‘Kunwar Hajee Ismail All Khan: (a) Will Government be pleased 
to state why the old ticket collectors utilised in the crew system were 
not paid a consolidated allowance during station duty? 

(b) Is it a fact that in the last days of the system the Eailway started 
giving them the same? 

(c) Is it a fact that it has now been ralcMl by the Agent, East Indian Rail- 
way, that those ticket collectors who did not accept crew scales of pay 
are not eligible for the consoliaated allowance?, 

(d) Was any option given to them to accept the crew scales? 

(c) Is it a fact that acitording to the correspondence embodied in the 
Secretary to the Agent’s docket No. A. E.-229B, dated 20th January, 1931, 
to the Chief Operating Superintendent, the old ticket collectors on being 
designated as crewmen and crew incharges were entitled to this con- 
solidated allowance on station duty? 

(/) Will Government be pleased to lay on the table a copy of the 
whole correspondence embodied in the said docket? 

(g) Is it a fact tliat according to the Chief Accounts Ollicer’s minutes, 
No. E..36-241/83, dated 22nd December, 1930, and E.-35-241/83, dated 
13th January, 1931, the old ticket collectors, whether governed by old 
Company’s rules or new’ crew rules, were entitled to consolidated allowance 
whether on the line or on station duty? 

Mr. P. B. Rau: With your permission. Sir, I reply to questions Nos. 956, 
957 and 958 together. I liav(‘ calh'd for information and will lay a reply 
on the table, in due course. 

Ignoring the Claims of Old Travelling Ticket Inspixtoes on 
the East Indian Railway. 

1057. *Kunwar Hajee Ismail Ali Khan; (a) Will (lovernmcnt bo pleased 
to state why on the East Indian Railway some of the old Travelling Ticket 
Inspectors are utilised as Ticket Collectors and many crewmen who never 
'handled excess fare ticket books have been given preference as Travelling 
Ticket Examiners? 

(b) Is it a fact that those Travelling Ticket Inspectors who are now 
utilised as Ticket Collectors were recommended by the Operating Depart- 
ment for the job of Travelling Ticket Inspectors as acknowledged in reply 
to question No. 1110 (d) in the Legislative Assembly, dated the 18th March, 
1929? 

(c) On being reverted hack to their own Department, why w(‘re they 
Dot utilised as Travelling Ticket Examiners? 

(d) Will Government be pleased to state how many of the Crew 
Inspectors with temporary service wxre utilised ns Ticket Collectors on 
the inauguration of the Moody-Wnrd system? 

tFor nn.swor to this qupstion. .nnswor lo qiio.«tion No. 956. 
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Discharge and Re-appointment of some Travelling Tioxbt 
Inspectors on the Bast Indian Railway. 

‘|'958. *Kunwar Ha]ee Ismail All Khan; (a) Will Government be pleased 
to state if it is a fact that on the inauguration of the Moody- Ward system 
on the East Indian Railway, four old Travelling Ticket Inspectors were 
given notice of discharge in the Lucknow Division, but that the notice was 
subsequently cancelled ? 

(h) What was the cause of the discharge and subsequent cancellation 
of the same? 

(o) On what job and pay have those Travelling Ticket Inspectors now 
been utilised?, 

(d) Are there same or different rules concerning the staff on different 
divisions of the East Indian Railway?, 

Recruitment of Muslims in the Simla Post Office. 

959. *Shaikh Fazal Haq Piracha: (a) Will Government kindly state 
what was the strength of the permanent Muslim officials in the Simla Post 
Office in the cadre of lower division clerks, head postmen, postmen, packers 
and runners before the issue of the Director General’s General letter No. 
Am.-516/12/27? 

(b) How many vacancies occurred after the issue of this letter up to 
this time? 

(c) How many of them were given to Muslims, and in what proportion? 

(d) If none was given to Muslims, why, and what action do Government 
propose to take in the matter?^ 

(e) Is it a fact that all the recruiting officers such as Telegraph 
Inspectors, Inspectors of Post Offices, Accountant and Appointment Clerks 
and Head Clerk Correspondence have been non-Muslims for the last ten 
years? If so, what action do Government propose to take to replace them 
by Muslims to ensure Muslim recruitment in future? 

Mr. T. Ryan: (a) Seven. 

(b) 109. 

(c) Three posts W'ere abolished and I I are vacant. 56 vacancies were 
filled up by the promotion of departmental officials, of whom one is a 
Muslim and 54 non-Muslims. The remaining 40 vacancies were filled up- 
by direct recruits, nf whom one is a Muslim and 89 are non-Muslims. 

((/) Covernment are enquiring into ihe matter and will place on the 
table a report of the action taken, in due course. 

(e) There is no Inspector of Post Offices or Telegraph Inspector attached 
to the Simla Post Office, and none of the remaining officials mentioned in 
the first part of the question has any power of recruitment. The latter 
part of thci question does not, therefore, arise. 

Head Clerks of the Office of the Postmaster General, Lahore. 

960. •Shaikh Pazal Haq Piracha; Is it a fact that the Head Clerks 

of all the branches of the Post Master GencraPs Office, Lahore are 

Hindus ? * 


tFor answer to this question, we answer to question No. 956. 
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ICr. T. Eyan: Yes, except that the Assistant Manager, Circle Stock 
Depot, whose status is that of a Head Clerk, is a Muslim and that the 
appointment of another Muslim to one of the Head Clerks’ posts has 
recently been ordered. 

Appointment of Muslims as Head Clbbks, etc., in the Office of 
THE Post Master General, Lahore. 

961. "^Shaikh Faaal Eaq Fixacha: (a) Is it a fact that the Muslim 
Head Clerk of the Appointment Branch ip. the Post Master General’s 
Office, Lahore, who worked there less than two years has recently been, 
removed from there in spite of the fact that he had not completed the 
prescribed period of three years?. 

(b) Is it a fact that second and third clerks of the Post Master 
General’s Office, Establishment Branch, are non-Muslims? 

(c) If the answer to these questions be in the affirmative, what action- 
do Government propose to take to replace them by Muslims? 

Mr. T. Eyan: (a) and (b). Governmfmt have no information. 

((C) Head clerkships are selection grade posts and, as has been frequently 
stated on the floor of this House, uppointinents to such posts are regulated, 
without reference to communal considerations. As regards the other posts, 
Government arc not prepared to take any action except to see that in 
direct recruitment to Government service their orders for the protection 
of the rights of minority communities are properly observed. The 
Honourable Member’s attention is also invited to the reply given by the 
Honourable Sir James Crerar to Mr. Muhammad Anwar-ul-Azim’s starred 
question No. 340 in the Legislative Assembly on the 16th September, 
1931. 


Delay in the Despatch of a Newspaper of Berar due to Shortage 
OF Postage Stamps in the Post Office. 

962. *Dt, Ziauddin Ahmad (on behalf of Mr. S. G. Jog) (o) Is it not a 
fact that an issue, dated the 2nd August, 1932, of a leading newspaper of 
Berar named Vdaya, printed 'and published at Amraoti, could not be 
despatched on account of shortage of postage stamps in the post office? 

(b) If so, will Government state whether such contingencies occur in 
other branches of post offices? 

(c) Do Government propose to get over such difficulty by empowering 
the Post Master to take cash and despatch the issue? 

(d) If not, are Government prepared to enquire into the matter with, 
a view to finding out some other remedy to get over such difficulty? 

Mr. T. Ryan: (a) Yes. 

(b) No 

(c) and. (d). The Post Office rules prescribe that the postmas/fcer is 
responsible for maintaining a sufficient stock of postage stamps of all kinds 
for sale to the public. The situation complained of by t.ht> Honourable 
Member was a verv exceptional occinrence and Government do not propose 
to adopt anv special measures to meet^sucli exceptional cases, nor do they 
consider it desirable fo empower all post offices to Accept cash payment in 
lieu of postage, as such a course would be open to abuse. 
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Mr. K. Ahmed: Since the time notice of this question was given, has 
the Department of my Honourable friend taken any steps to give a warning 
that the postmaster in question should not be negligent like this in 
future ? \ 

. Mr. T. Byan: It is so very exceptional an occurrence that special steps 
hardly seem necessary; but we have taken up the particular case to make 
certain that no misunderstandings such ns led to it shall recur. 

I 

Future Status of Berab in the New Constitution. 

963. *Dr. Ziauddin Ahmad (on behalf of Mr. S. G. Jog): (a) Are Gov- 
ernment prepared to make any statement now as to the future status of 
Berar in the new constitution? 

(h) If not, when do Government propose to make a statement on the 
above matter ? 

Mr. H. A. F. Metcalfe: (a) No, Sir. 

(b) The Honourable Member’s attention is invited to the reply given 
by Sir Evelyn Howell in this House to a similar question by Mr. Gaya 
Prasad Singh on the 25th January, 1932. The position has not changed 
since. 

Attendance of Postal Officials on Sundays and Gazetted 

Holidays. 

964. *Dr. Ziauddin Ahmad (on behalf of Mr. S. G. Jog): (a) Is it a 
fact that some departments of the Bombay, Madras, Calcutta and Eangoon 
Gonerjil T’ost Offices remain closed on Sundays and other postal holidays 
and clerks attached to those departnieniDs are not required to work on 
Sundays or postal holidays while clerks w(3rking in other departments are 
required to work on Sundays and Post Office holidays? 

(6) Is it a fact that clerks who work in no-.delivery sub-offices in 
Bombay, Madras, Calcutta and Rangoon are similarly exempted from 
attending office on Sundays and postal holidays, while clerks working in 
•delivery post offices are required to attend office on Sundays and postal 
holidays ? 

(c) Will Government please state why the clerks working in the same 
department are treated in different ways, why a section of clerks enjoy 
all holidays while others have to attend office? 

(d) Do Government propose to order the clerks who now enjoy all 
holidays to attend office on some holidays in order to give some more re- 
laxation to those who are now required to attend office on holidays? If 
not, why not? 

Mr. T. Byan: {a) and (6). The facts are substantially as stated. 

* (c) and (d). Work on Sundays and holidays is recognised as a 
condition of service in the Postal Department ; but in order to minimise ' 
ijhe disability, instructions have been issued that a rotat'on of duties' 
should bo nrranged, as far as the exigencies of the service permit, among 
"the whole staff of an office, so that the turn for any individual to work 
'On Sundays and holidays may recur aft seldom as possible. 
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Periodical Transfer of certain Postal Officials. 

965.*Dr. Ziauddin Ahmad (on behalf of Mr. S. G. Jog): (ai) Is it a 
fact that clerks attached to the Appointment Branch of the Bombay, 
Madras Calcutta and Rangoon General Post Offices are working for many 
years in tliat particular department while other clerks are transferred 
frequently? 

(b) Is it a fact that under orders of the Director General, Head Clerks 
of the Appointment Section are transferred after three years? If so, why 
are ct/hdr clerks not similarly transferred? 

Mr. T. Byan: (a) Government have no information: the matter is 
within the competence of the Postmasters-General concerned. 

(b) The reply to the first part is in the affirmative. As regards the 
second part, Government do not consider that the periodical transfer of 
the whole clerical staff of a Section is liii.her necessary or desirable in view 
of the confusion and dislocation of work w'hich would result. 


Migration of some Residents of the Alwar State to British 

India. 

966. ^Mr. M. Maswood Ahmad: (a) Are Government aware that some 
residents of Alwar State have migrated to British India? 

(b) Have Government enquired as to how many persons have so 
migrated, and why? How many of them have come to Delhi? 

(c) Are Government aware that these emigrants from Alwar are staying 
in a maidan to the west of the Juma Masjid, Pejhi? Will Government 
please state their number? 

(d) Are all these emigrants Muslims or do they belong to any other 
community also? 

(e) Are Government aware of the arrangements for their boarding 
and lodging? 

(/) Have Government rendered any kind of help to them? 

{g) Are Government in a position to state whether these persons have 
come to settle permanently or temporarily in British India? 

(h) Have Government entered into any correspondence with the Alwar 
State on this matter? 

(0 How many persons, to the knowledge of the Government, have gone 
back to Alwar and how many are still in British India? 

Hr. H. A. F. Metcalfe: (d) Yes. 

(b) Government have no accurate infonnatipn. 

(c) Yes. Their number alters from time to time, hut at one period 
there were perhaps eighty to a hundred. 

(d) It is believed that they are all Muslims. 

(e) Government have no accurate information. 

(/) No. ^ . 
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ig) No. 

{h) Yes. 

(t) The information is not available. 

Mr. M. Maswood Ahmad: Have Government seen the book called 
"Alwamama'" printed at Alaman Press and compiled by Abdul Akhtar 
Khizary and published by Hakim Mohamad Ishaq, Secretary, Anjumau 
Rhuddarrie Mahajirins, Alwar? 

Mr. H. A. F. Metcalfe: 1 personally have not seen it and 1 do not 
know whether it has been seen by the Government of India. 

Mr. M. Maswood Ahmad: Do Government propose to see the book^ 
because' tiicn' are verv serious* allegations in that book against the Alwar 
State? 

Mr. H. A. F. Metcalfe: If the Honounable Member will send me a 
copy of that book, 1 will see that it is sent to the Department concerned. 

Mosques and Temples in Possession of Govbbnment. 

967. ^Mr. M. Maswood Ahmad: Will Government kindly state how 
many (i) mosques, and (?/) temples are still in their possession in which 
religious worship is entirely forbidden? 

Mr. G. S. Bajpai Beligious worship is not forbidden in any of the 
mosques and temples belonging either to Government or to private 
persons or bodies, which are protected under the Ancient Monuments 
Preservation Act, 1904 (VII of 1904) and maintained from Central 
revenues. 

Mr. M. Maswood Ahmad: Are Government aware that a mosque 
named Nawab Khan Jahan Mosque near Qutab Hoad, Delhi, hae been 
converted into a hospital under the Municipal Committee and many 
such mosques and temples are unjustly and improperly used by 
Government and by local bodies? 

Mr. G. S. Bajpai: Government arc not keeping information about 
every mosque; in the neighbourhood of Delhi. The Honourable Member’s 
question related to mosques protected under the Ancient Monuments 
Preservation Act and my reply deals with such mosques. 

Mr. M. Maswood Ahmad: Do Government propose t/O consider the 
desirability of holding an enquiry regarding the number of mosques and 
temples and other places of worship which are now in possession of 
Government or of local bodies? 

Mr. G. S. Bajpai: 1 am afraid, Sir, that, as I have already stated, it 
is not possible for Government to take action in regard to all mosques. 
If there is any particular mosque which is being misused, perhaps the 
Honourable Member will bring the matter to the notice of the authority 
concerned . 

Numbbe op Muslims areested and imprisoned under the Ordinances. 

.968. *Mr. M. Maswood Ahmad; Will Government kindly lay on the 
table separately the number of Muslims arrested and imprisoned wder 
the different Ordinances up-to-date various provinces? 







The Honourable Hr. H« G. Haig: The infoimaiion is not available 
and I do not feel justified in putting Local Governments to the labour 
of collecting it. 

Aurar Prisoners oonyiotbd in connection with Kashmir Movement. 

969. *Mr. M» ICaawood Ahm ad; (a). How many Ahrars who were con* 
victed in connection with the Kashmir movement are still in jail? 

(h) Will the cost of these prisoners be paid by the Government of 
India or the Provincial Government? 

The Honourable Hr. H. G. Haig: (a) 56. 

(6) The matter is under consideration. 

Dr. Ziauddin Ahma d; is it not a fact that the reasons for which they 
were put in jail no longer exist and is it not, therefore, desirable to release 
them now and give them amnesty? 

The Honourable Mr. H. G. Haig: I understand that a great majority 
of the prisoners who were imprisoned in connection with the movement 
have already been released. 

Dr. Ziauddin Ahmad: 1 understood the Honourable Member to say 
that there were still 66 prisoners. Can it not be applied to them? 

The Honourable Mr. H. G. Haig: One cannot accept the principle that 
a person imprisoned in connection with a certain movement must always 
be released the moment that movement comes to an end. 

Dr. Ziauddin Ahmad : Is it not a fact that that movement has come to 
an end and, therefore, they may be released now? 

The Honourable Mr. H. G. Haig: I understand that it has come to an 
«nd. 


Parcel Clerks on the North Western Railway. 

970. *Mr. M. Maawood Ahmad: (a) Is it a fact that there are four 
classes of parcel clerks on the North-Western Railway ? 

(b) Is it a fact that there are three superior posts for parcel clerks, 
4.e., two at Delhi and one at Lahore? 

(c) Will Government please state the number of different communi- 
ties in the superior posts of parcel clerks? 

(d) What is the pay of the present parcel clerks in superior posts? 

Mr. P. B. Bau: With your permission, Sir, I shall reply to this and 
the next question together. 

I am obtaining certain information from the Agent, North-Western 
Railway, and will lay a reply on the 'table in duo course. 
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Promotion op Muslims to Class “I>** of Parcel Clerrs on 
North Western Railway. . . 

^971. *Mr. M. Maswood Alunad: (a) What are the scales of pay 
for the different classes of the parcel clerks in the North-Western Railway? 

(h) Is it a fact that there is not a single Muslim in class D of the 
parcel clerks in all the seven divisions of the North-Western Railway? 

(c) Is it a fact that promotion from class G to D is not based 
on any competitive examination, rather it depends on the officer's choice? 

(d) Are Government prepared to consider the advisability of issuing 
instructions to the effect that Muslims may be promoted to class D and 
to superior posts of parcel clerks? 

Resignation of Members and Office-Bearers of the Works 
Committee, Government of India Press, New Delhi. 

972. M. Maswood Ahmad: Has the attention of Government 
been drawn to a statement published in the Alaman of Delhi, dated the 
5th August, 1932, regarding the resiguaiion of the members and office- 
bearers of the Works Committee of the Government of India Press, 
New Delhi, on account of certain grievances and injustice done to therh? 
If so, what action has been taken to remove those grievances? 

Mr. T. Ryan: Yes. An enquiry has been made and Government have 
been informed by the Controller of Printing and Stationery that there 
is no basis for the suggestion made in the newspaper report that the cause 
of the resignation of the members of the Works C'ommittee was unjust 
treatment by the executive officers of the Press. The resignations have 
8in(‘(‘ been withdrawn. 

Appointment of Muslim Peons in the Government of India Press, 

New Delhi. 

973. *Mr. M. Maswood Ahmad: What is the permanent strength of 
peons in tlie Government of India Press, New Delhi, and how many of 
them are Muslims? If none, what steps do Government propose to 
take to make up the deficiency? 

Mr, T. Ryan: The strength is nine; none of the permanent peons is a 
Muslim. No appointments arc contemplated at present as there are no 
vacancies. 

Appointment of Muslim Clerks in the Government of India Press, 

New Delhi. 

974. *Mr. M. Maswood Ahmad: Will Government please state whe- 
ther there has been any increase in the percentage of the permanent 
Muslim clerks of the Government of India Press, New Delhi, since 1929, 
and during this period how many vacancies fell vacant and how many 
were filled by Muslims? What action do Government propose to take 
in order to increase the percentage of Muslims in the permanent cadre 
of the Press? 

Mr. T. Ryan: There has been no increase in the percentage ot the 
permanent Muslim clerks in the Government oi India Press, New Delhi, 

tFor answer to this question, see answer to question No. 070. \ . 
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since 1929. There have been three vacancies since 1939i all of which 
were given to non-Muslims. I may e^piaih that no direct recruitment is 
made to the permanent clerical establishment of this Press. There are a 
number of men in the temporary and fluctuating clerical establishment 
of the Press and vacancies in tlie permanent establishment 
Jiave hitherto been given to the most deserving men in the temporary 
and fluctuating establishment, irrespective of the communities to .which 
they belong. The question of applying the orders regarding minority 
representation to transfers from the temporary to the permanent 
establishment is being examined. 

Communal Composition op • the Clerical Establishment of the 
Government of India Press, New Delhi. 

975. *Mr. H. Haswood Ahmad: Will Government be pleased to lay 
on the table a statement showing the number of permanent incumbents 
of each community holding different grades in the clerical establishment 
of the Government of India Press, New Delhi? 

Mr. T. Byan: A statement furnishing the required infonnation is laid 
oil the table. 


Statement showing the number of permanent incumbents of each community holding difitrent 
grades in the Clerical Establishment of the Oevemment of India Press, Kew Delhi. 


Appointment or grade. 

Hindus. 

Muslims. 

Sikhs. 1 

j Christians. 

Total. 

Hoad Assistant . 

1 

1 

1 

, , 

, , 

1 

Accountant and Cashier 

1 

1 

i 


; 

1 

General Store Keeper . 

1 

1 

1 


1 

1 

Head Coniputor . 

1 

1 


• 

I 

Assistants .... 

3 



. . 

3 

Upper scale Clerks and 
Compntors . . 

10 

: O 

1 


i 

12 

Lower scale Clerks and 
Compntors 

11 

5 

1 

i! 

18 

Caretaker and Transit Clerk . 

1 



•• 1 

1 


Appointment of Members op Minority Communities in the Clerical 

Establishment op the Government of India Press, New Delhi, 

976. ^Mr. M. Maswood Ahmad: Is it a fact tha^ all higher posts in 
the clerical establishment of the Government of India Press, New Delhi, 
are held* by non-Muslims? If so, do Government propose to give effect 
to- their declared policy of avoiding the' preponderance of any one com-, 
munity or class in the services? 

Mr. T. Byan: There are no Muslims in any . clerical post in the Press 
higher than thfiit of upper scale clerkg and computers. These higher clerical 
posts are usually. :< filled by promotion, 'and pmmotions from one grade 
to another are not made with reference to commimal considerations. 
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MpDlOAL LIBA^ granted TO THE l^LOYBRS OV THE &ansMmSt m 
India Press, New Delhi. 

077. *Mx. M. Maswood Ahxoad: Will Government be pleased to £^r- 
mish a statement regarding the period of medical leave granted to Muslim 
and non-Muslim employees of the Government of India Press, New Delhi, 
ifor the last two years? How many Muslims and non-Muslims were swt 
•to the Chief Medical Officer, Delhi, for the countersignature of their 
medical certificates? 

Mr. T. Byan: The Controller of Printing and Stationery is responsible 
ito Government generally for the efficient administration of the Govern* 
ment of India Presses and Government do not propose to call for 
information on minor matters relating to such administration, particularly 
where, as in this ease, the compilation of the information desired would 
'entail an amount of time and trouble entirely disproportionate to the value 
'Of the result. 

Reflaoement of Muslim Clerks by Lady Clerks in the Quarter* 
master-Genbral’s Branch. 

978. *Mr. M. Maswood Ahmad; , (fi) Will Government kindly state 
the proportion which the number of permanent Muslim Superintendents, 
Assistants and clerks in the Quarter-Master General’s Branch bears to the 
,5 total cadre of the -above ministerial establishment in that branch? 

(h) Is it a fact that last year about ten Muslim clerks working in 
•that office were given notices of discharge from service? If so, what 
was the reason for giving the notices in question ? 

(c) Is it also a fact that these notices were withdrawn a few days later 
and the persons concerned were allowed to re-join their previous posts? 
If the reply to this be in the affirmative, what were the reasons for with- 

♦ drawing the notices? 

-(d) Is it also a fact that a number of these clerks were again dis- 

• charged from the service a few months later and were replaced by lady 
•clerks? 

(e) Will Government state the reasons for this action, and what was 
:the advantage that accrued to the State by this action? 

(/) What are the educational and other qualifications of these lady 
^clerks. 

(gf) Are the lady clerks in question Europeans, Anglo-Indians or 
.Tndiau Christians? 

(fc) W'hy vrere the Muslim clerks discharged to make room for these 
llady clerks? 

Mr. Q. B. r. Tbttenliam: (a) 20 per cent. 

(6) and (c). Notices were served on six unqualified temporary clerks, 
■of whom two were Hindus and four Muslims, because it was desired to 
replace them by qualified candidates. The notices served on the Muslim 
clerks were subsequently withdrawn, because no qualified Muslim candidates 
were available to replace them.^ 

(d) and (c). Three of these Muslims were eventually discharged because 
‘^ permanent appointments m which they were temporarily employed 
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were reduced as an economy measure. The fourth was . discharged on the 
return to the Branch of a permanent clerk in whose place he had been 
employed. They were not replaced by lady clerks. 

(g) and Qt). Do not arise. 

Paucity of Muslims in certain Posts in Dairy Farms. 

979. *Mr. M. Maswood Ahmad: (a) Will Government kindly state 
the number of (i) managers, (ii) siiperviscrs, (Hi) assistant supervisors, 
(lu) apprentices employed in dairy farms, and (v) clerks Ginployed in 
dairy farms? 

(ft) How many of them are Muslims in each category? 

(c) Will Government kindly state the reasons for the paucity of 
Muslims in these posts, and what steps have been taken to increase their 
number to the proper proportion? 

Mr. G. B. P. Tottenham: (a) and (ft). A statement is laid on the table. 

(o) As the Honourable Member is no doubt aware, the orders of 
Government regarding the redress of communal inequalities refer only to 
fresh recruitment and have not been in force for a great many years. I 
can assure the Honourable Member that these orders are strictly observed 
and since 1930, 11 out of 49 vacancies in the Military Dairy Farms 
Department have been given to Muslims., 


Statement, 


— 

Military Dairy 
Farms 
DopartVnent. 


Civil Dairy Farms 
attaolied to the 
Import 1 Institute 
of Agricultural 
Rosearcli, 
Pusa. 

Total 

No. 

No.of 

Muslims. 

Total 

No. 

No.of 

Muslims. 

Managers 

27 

, , 

Superintendents 

2 

, . 

Supervisors . 

29 

4 

Assistant Superinten- 


1 




dent 

1 

. . 

Assistant Supervisors 

32 

3 

1 






Supervisors 

7 

1 

Apprentices . 

74 

9 







Clerks 

8 

, , 

Clerks 

93 

10 





1 980*— 981.* 


Import Duties collected on Motors, Tyres, etc. 

982. *Sir Leslie Hudson; Will Government be pleased tc state the 
amount collected in import duties on (a) motor lorries and buses, (ft) 
motor cars, and (c) tyres, for the six months January to June, 1930, 1931 
and 1932? 


d( 


flwtipua have aJready been answered ; . #eefpages 1613-14 of L. A. Debates* 
3(Hih SOptOmber, 1932. 


B 
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Hie Honourable Sir Alan Parsons: I lay on the table such information 
^s is contained in the records that are available. 


Eatimvited amount of ftnty collected, on {1) motor husea and lorries, (2) motor cars, motoa tycUs, 
motor scooters and their accessories, and (3) rubber tyres and tubes, during the fnofUhs 
January to June 1930, 1931 and- 193'L 


Articles. 

Duty colleeted dnrinK the inbnths 
January to June. 

1930. 

1931. 

1932. 


(1) Motor omnibiijses, motor vans and motor 
lorries ...... 

Rs. 

11,85,254 

Rs. 

10,72.106 

Rs. 

6,68,256 

(2) Motor cars, motor eyr ies, motor seooters 
and aceessories and parLs ttjereof 

i2,. 31,502 

37,66,525 

24.22,539 

(3) Pneiimntie rubber tyres and t iiIjos formotor 
cars, motor Kirrios, motor evclos and 
motors ‘txilera ..... 

16,94,264 

16,57,931 

16,78,186 


Utilisation of the Petrol Tax on the Development of Roads. 


983. *Sir Leslie Hudson: (a) Are Government aware that for the 
period since the two-anna petrol tax was introduced up to the 30th 
September, 1931, Rs. 238f lakhs have been collected, of which Rs. 170 
laklis have been dislributcd with respect to Revenue up to the 30th 
September, 1030, but only Rs. 42 J lakhs were reported to have actually 
been spent up to the 30th September, 1931 ? 

(h) If so, what action, if any, have Government taken to press Pro- 
vincial Governments to expedite the expenditure of these funds on those 
schemes for which the Central Standing Committee for Roads have nutho- 
rised the grants? 

' (c) If not, have Government considered the question of taking action 
and also of recommending that the Standing Committee for Roads refuse 
further grants to those Provinces who are dilatory in pushing forward 
road development schemes and the question of distributing such amounts 
amongst those provinces which show an active interest in road develop- 
ment? 

(d) If legislation is required to make this possible, are Government 
prepared to take the necessary action? 

Mr. T. Byan: (a) Yes, except that the expenditure repotted bp to the 
30th September, 1931, is Rs. 43*42 lakhs and not Rs. 424 lakhs, as 
assumed by the Honourable Member.’ 

(ft) Government have not taken any actiem to press Provincial Govern- 
ments to expedite expenditure. 

{4 and (d). No. Such action would not be in accordance iirith the 
Resolution on the subject adopted by this House and by the Council of 
Btttte. In this coiiiiectidn I tnay explain thW’ tbe fbrtd ^fiB^ipment 
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account was intended to supplement previous road building activities and 
to enable new works beyond the scope of the then existing schemes and 
programmes of development to be financed. The financial depression and 
the consequent inevitable curtailment of existing provincial programmes 
have caused a certain amount of dislocation and re-arrangement to which 
the slowness of expenditure in certain cases can be attributed. There 
has, however, been marked progress in expenditure in the Provinces since 
September, 1931, and 1 may mention that excluding Ks. 28*70 lakhs 
sanctioned as loans from the fimd the Provinces hjid spent, by the end 
of June, 1932, a total sum of Ks. 82*24 lakhs from sums allotted to them 
from the Koad Development Account. 

\ 

Sir Leslie Hudson: The lax was previously eight annas of which two 
annas went to the lload Fund. Twelve months ago, a surcharge of 25 per 
cent, on this eight annas was imposed. May I know if the proportion of 
the surcharge relating to two annas is being credited to the Poad Fund 
now? 

J 

The Honourable Sir Alan Parsons: T sh ill have to verify the point before 
I can give a reply to the Honourable Member. I will lay a statement 
containing the information on the table in due course. 

Terms of Contraot with the Bengal and North Western Railway. 

984. *Dr. Ziauddin Ahmad: Will Government lay on the table the 
final contract with tbo Bengal and North Western Railway? Did the 
contract include any provision for rnaiutaimng the equij^ment and admi- 
nistration in an efficient manner? 

Mr. P. R. Rau: The final contract is still, T believe, under preparation. 

Terms of Contract with the Shahdara-Saharanpitr Light Railway. 

985. *Dr. Ziauddin Ahmad: What are the terms of the contract 
betw^een Government and the Shahdara-Saharanpur Light Railway running 
between Shahdara and Saharanpur? When wdll the contract expire? Did 
Government renew the contract recently? 

Mr. P. R. Rau: I would refer the Honourable Member to page 229 of 
the History of Indian Railways, a copy of which is in the Library. The 
contract can be terminated on the 18th April, 1934. 

The United Provinces Government did not exercise their option of 
terminating the contract seven years earlier. 

Dr. Ziauddin Ahmad: Is it necessary in this case to give one year’s 
notice? 

Mr. P. R. Rau : I believe so. 

Dr. Ziauddin Ahmad: What is the last date for giving notice? 

believe somewhere in April, 1983. 

Br. AlinAd: Are Government contemplating to give notice? 

b3 
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Mr, P. B. Bau: It is the United Provinces Government that can give- 
notice.^ 

Absence of Water Closets, etc., in the Third Glass Carriages 
OF THE Shahdara-8aharanpur Light Railway. 

986. *Dr. Ziauddin Ahmad: (a) Are Government aware that 
water closets are not provided in third class carriages in Shahdara-Saharan- 
pur Light Bail way? Are not passengers harassed and charged if they 
use inter class water closets? 

(b) Are Government aware that passengers are kept waiting for an 
unreasonable time at level crossings ? Has any one given notice to recover 
damages from the Secretary of State for such wrongful detention? 

Mr. P. B. Bau: (a) T would refer tlie Honourable Member to the reply 
I gave to Lala Hari Paj Swamp's question No. 608 on the 23rd September, 
1932. Government have no information as regards the latter part of this 
question.^ 

(b) Government have no information, hut I am bringing the Honourable 
Member s question to the notice of the Managing Agents of the Railway 
for such action as tliey consider necessary.^ 

Rate-War against the Bengal Burmah Steam Navigation Company. 

987. *Dr, Ziauddin Ahmad: (a) Are Government aware that 
the British India Steam Navigation Company sent the Bengal Steam Navi- 
gation Company to liquidation in 1910 by waging a rate-war and that they 
are waging a similar rate-war against the Bengal Burmah Steam Navigation 
Company ? 

(6) Are Government prepared to use their influence and stop rate- 
war? Is it not a fact that the British India Steam Navigation Company 
increased their fares between Chittagong and Rangoon from Rs. 12 to Rs. 14 
and reduced it to Rs. 8 as soon as the Bengal Burmah Steam Navigation 
Company was formed? 

(c) Are Governxnent prepared to hand over the mail contract to the 
Bengal Burmah Steam Navigation Company, which is an Indian Company? 

The Honourable Sir Joseph Bhore: (a) The Government of India hav<‘ 
received a representation from the Bengal Burmah Steam Navigation 
Company alleging that the British India Steam Navigation Company hav(' 
been waging a rate-war against them in the passenger carrying trad(' 
between Chittagong and Rangoon. 

(b) The matter is at present receiving the attention of the Government 
of India. The Government of India understand that before the Bengal 
Burmah Steam Navigation Company began to operate, the British India- 
Steam Navigation Company had already reduced the fare for deck 
passengers between Chittagong and Rangoon, and that thereafter the fare 
was further reduced to Rs. 6. 

(c) It is not understood to which mail contract the Honourable Member 
is referring. It may, however, be stated that the present contract fpr the 
conveyance of mails by the British India Steqm . Navigation jQjpnc^paiij over 
various routes continues until 31st January, 1934, and tnat the next 
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contract will be entered into on the result of open competitive tenders. 
It is, therefore, not possible now to make any definite statement on the 
subject.. 

I 

Mr. K. Ahxned: What do Government propose and when will they give 
effect to the Eesolution which was passed at the Simla Session in the 
absence of the Honourable Member? Is the Honourable Member aware 
that this House unanimously passed the Eesolution? 

The Honourable Sir Joseph Shore: I am aware of that fact. 

j 

Mr. K. Ahmed: What do they propose to do with regard to that 
Eesolution ? 

The Honourable Sw Joseph Shore: I think the Honourable Sir C. P. 
Eamaswami Aiyar made it clear that Government could not give effect to 
that Eesolution. 

Mr. K. Ahmed: Are Government awn re that the same principle should 
apply as it was fixed at the intervention of Lord Irwin with regard to the 
Scindia Steam Navigation Company and the British India Steam Naviga* 
tion Company, Limited, that from Calcutta to Eangoon they will fix the 
same fare in respect of freight for cargo carried from Calcutta to Eangoon 
and vice versa? 

The Honourable Sir Joseph Shore : I am not aware to what my Honour- 
able friend is referring, 

\ 

Dr. Ziauddin Ahmad: Will Government consider whether the contract 
should be renewed in the case of the British India Steam Navigation 
Company if the company did not agree to the advice given by the Govern- 
ment about the settlement of differences between the two companies? 

I 

The Honourable Sir Joseph Shore: The matter of deciding on mail 
contracts does not fall within my Department, but I shall bring it to the 
notice of my Honourable colleague who is unfortunately not able to be 
in his place here today on account of illness., 

Mr. S. G.. Jog: May I know the probable time by which these tenders 
will be asked for before the extension of the new contracts? 

The Honourable Sir Joseph Shore: I am afraid I cannot give my 
Honourable friend any information on this point, because it does not relate 
to a matter with which my Department is concerned but I will try to 
obtain the information for him.. 

Price of Petrol in India, Eangoon and London. 

988. *Dr. Ziauddin Ahmad: (a) Are Government aware that 
all petrol, though bought from various sources, is sold at the same price 
in each district of India? 

(6) Are Government aware that all the companies have combined 
together against the consumers? 

(c) What is the price of petrol in Eangoon and in London ? 
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((f) What is the cost of production of petrol per gallon? Is it not iQ 
the neighbourhood of one anna per gallon ? 

(e) At what price do Government purchase the petrol? 

The Honourable Sir Joseph Shore: (a) The information in the possession 
of the Government of India is that petrol from all sources is sold in 
India at a uniform price in a particular locality. This pric(.s however, 
varies from place to place. 

(h) The Government of India have no information, but, as promised 
by Sir C. P. Painaswami Aiyar in reply to a supplementary question 
during the last Simla Session, the matter is being investigated. 

(c) The price of petrol in Pangoon at the end of August 1932 was. 
Es. 1-2-6 i>er gallon in bulk or pump and Ks. 1-3-6 per gallon in sealed cans. 
The price in London for the month ending on the 25th August 1932 was 
Is. IJd. to Is. per gallon. It is believed that the price has recently 
been raised by 4d. a gallon. 

(d) The Government of India have no information. 

(e) The prices at which the Government of India pundiase petrol vary 
with the ]o(*aIities in which supplies are required and the method of 
packing. The following are the prices at which the Indian Stores Depart- 
ment purchased at present. 

(i) F. O. E. at suppliers’ installation in, and delivered free, at 
Eangoon, one ruj)ec and one anna ])er Imperial gallon in 
returnahle 2 gallon cans- 

(iij y. (). 11. at suppliers* installations at Galcutta, Bombay and 
^ladras or delivered free at these plac*os, one rupee five annas 
and six pii^s per Imperial gallon in returnable 2 gallon cans. 

(iii) y. 0. \\. at suppliers’ installations at (\ilciitta, Boml)ay and 

Madras or delivered free at these places in returnable 40/45 
gallon steel casks, one rupee and four annas per Imperial 
gallon. 

(iv) r. 0. 11. at suppliers’ installations at Calcutta and Madras in 

buyer's containers or in bulk ouc rupee throe annas and six 
pics per Imperial gallon., 

(v) For su])plies made in hulk in Bombay City, annas five and pies. 

six per Imperial gallon is (diarged less than the price men- 
tioned in (iv) above. 

This rate took effect from the 4ih October, 1932. Previous to that 
date it was the same as in (iv) above. 

(vi) For deliveries made at Karachi, six pies per Imperial gallon is 

charged over and above the prices mentioned in (ii), (iii) and 
(iv) above., 

Mr. K. Ahmed: In view of the fact that petrol coming from Eussia 
lately is sold at Ee. I per gallon at Bombay and in view of the fact that 
memorials were sent again and again, not by people who use motor cars 
alone, but also the suppliers of motor cars, copies of w^hich must have 
reached my Honourable friend’s Department, do Government propose, for 
ibe benefit of the people, to take steps to bring about a reduction in the 
price, considering the fact that the cost of production is not more than 
annas and sii pies? ; 
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The Honourable Sit Joseph Bhore: My Honourable friend is proceeding 
on an assumption which, I think, is not correct. 

Mr. K. Ahmed: Will the Honourable Member kindly point out which 
part of my question is correct and which part of it is incorrect? 

The Honourable Sir Joseph Bhore: According to my information, ail 
his assumptions are more or less incorrect. 

Mr. E. Ahmed: Did he or did he not receive a memorial that a gallon 
of petrol costs one rupee now-a-days in Bombay and the other cities are 
expecting the same? 

The Honourable Sir Joseph Bhore: I am not aware of it, but [ shall 
make inquiries. 

Mr, K. Ahmed: Does it not appear from the report of the Burma Oil 
(Company that the cost of profluction is only 10 annas and six pies and 
ihfit they are charging such a huge amount, Government allowing this 
undesirable bargain ? 

The Honourable Sir Joseph Bhore: I have already replied that 
Government have no information in regard to tlie cost of pi’oduetion. 

Mr. B. V. Jadhav: M ay I know if Govorninent liavc made any inquiries 
as to why they are getting petrol cheaper by five annas six pies since 
October 5 ? 

The Honourable Sir Joseph Bhore: T have no doubt that is due to 
competition. 

Mr. B. V. Jadhav: Does it not show that the Company was making 
excessive profits before this competition came in? 

The Honourable Sir Joseph Bhore: Not necessarily; it might be. 

Mr. Jagan Nath Aggarwal: Do the Government realise that two 
Com[)anies situated in tliis country, the Attock Oil Companv and the Burma 
Oil Companv, can sell petrol cheaper in London and doarca’ in this country? 
Tf so, does that not call for some inquiry by Government ? 

The Honourable Sir Joseph Bhore: T think it is a fact that petrol is 
sold cheaper in London; hut T am not aware of the reasons for that; it 
may be due to competition. 

Mr. M. Maswood Ahmad: Do you propose to inquire about the 
reasons ? 

Mr. Jagan Nath Aggarwal: May it not be due to profiteering? 

The Hon^able Sir Joseph Shore : It may he due to a variety of reasons. 
t do not think it is a matter in which Government can act, certainly not 
on the information which they have at present. If it is a fact that 
ocimpietition ig. succeeding in reducing rates, I think that the public will no 
doubt benefit very considerably. 
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Dr. Ziauddin Ahmad: Is it not a fact that all the OompanieB have 
combined against consumers and now the Bolshevists of Bussia have come 
in to break this combine, when American Standard Company failed? 

The Honourable Sir Joseph Bhore: It may possibly be so. 

Mr. Lalchand Navalrai: In regard to the answer to part (b) of the 
question, may I know if it is very difficult for the Government to find 
out whether there is a combination and, if there is one, to provide 
against it? 

The Honourable Sir Joseph Bhore: I think I have already informed my 

Honourable friend that the matter is being investigated. 

Mr. Lalchand Navalrai: Exactly: what I mean is, is it such a difficult 
question that it should take so much time, and that we should be suffering 
in the meantime? 

The Honourable Sir Joseph Bhore: My Honourable friend must realise 
that these inquiries cannot be made in the course of a few days or even 
a few weeks. 

Mr. Lalchand Navalrai: Would it require years to find out whether 
there is a combination or not? I would like to have an answer as to how 
much more time it will take. 

The Honourable Sir Joseph Bhore : I cannot possibly tell my Honourable 
friend . 

Mr. Lalchand Navalrai: May I take it that Government will take an 
indefinite time over this inquiry? 

The Honourable Sir Joseph Bhore: There will be an inquiry carried out 
and the results will, if necessary, be communicated to any Member of this 
House who puts a question on that point. 

Mr. Lalchand Navalrai: May I know why it should take such a long 
time? 

The Honourable Sir Joseph Bhore: I am not prepared to give any more 
information on that point. 

Mr. Lalchand Navalrai: Then 1 take it that there is no desire on the 
part of Government to give a direct reply? 

The Honourable Sir Joseph Bhore: My Honourable friend s assumption 
is entirely incorrect. 

Retrenchment in the R\ilway Department. 

989. *Dr. Ziauddin Ahmad: (a) What are the principles on which 
retrenchment is being carried on in the Railway Department? 

(6) Are Government prepared to issue orders to Agents and Divisional 
Superintendents that persons who have retired from Company and State 
Railways and who are now serving in State Railways, should be compelled 
to retire? ' 

(c) Are Government prepared to consider the advisability of forcing 
persons, who have completed 25 years’ service, to retire? . 
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Mr. P* P* Pw : (a) I would refer the Honourable Member to paragraph 
17 of the Government of India’s Communique, dated the 6th June, 1932, 
a copy of which is in the Library. 

(b) State-managed Eailway Administrations have been advised that no 
extension of service after the age of 55 should ordinarily be granted to 
railway employees in units in which there is a surplus or where there is 
a waiting list. 

(c) No. I would remind the Honourable Member that the Court of 
Enquiry definitely advised Jigainst following this course as a general rule. 

Dr. Ziauddin Ahmad: Has the time come when retrenchment should 
now be stopped? 


Hr. P. B. Ban: No, Sir. 

Dr. Ziauddin Ahmad: Will the retrenchment continue? 

Mr. P. B. Bau: 1 have not said that. I cannot give an undertaking 
on the part of the Eailway Department that refcrencliments will cease at 
the present moment. I explained in reply to a question yesterday what 
the position was with regard to the retrenchments in railv\"ays in general. 
So far as the information, available at present, goes I said that the total 
number of staff to be retrenched in the immediate future was not likely 
to exceed 8,000. 

Dr. Ziauddin Ahmad: My question was, is this whole question not a 
question of the past and now the question would not arise in future? 

(No answer was given.) 

Promotion of Permanent Way Inspectors to the Rank of Assistant 

Engineers. 

990. *Dr. Ziauddin Ahmad: (a) Is it a fact that Permanent Way 

Inspectors are promoted to the rank of Assistant Engineers, even if they 
are not qualified? ( 

(b) Do they have any knowledge, theoretical or practical, in construc- 
tion work? 

Mr. P. B. Itau: (a) and (h) Permanent Way Inspectors are promoted 
to the rank of Assistant Engineers only when they have tlie knowledge, 
theoretical and practical, considered requisite for the satisfactory execution 
of the duties they are called upon to perform. 

Moderation of Mr. Hassan’s Report. 

991. *Dr. Ziauddin Ahmad: (a) Is it not a fact that Mr. Hassan’s original 
report was moderated by Mr. Chandwani at the suggestion of Mr. Hayman? 

(h) Will Government be pleased to lay the original report in the 
Library? 


Mr. P. B. Bau: (a) No. 

{b) The report, as laid in the Library, is the original report submitted 
by Mr. Hassan to the Eailway Board. ' 



|7<8$ L90I8LATIVJI ASSEMBLY. i [8 tH NOVEMBER 1932: 

'Railway Board’s Recommendations on Mr. Hassan’s Report. 

992. '"Br. Ziauddin Abmad: Is it not a fact that the recommendation^ 
for the Railway Board on Mr. Hassan’s report were also prepared by Mr. 
Chandwani ? 

Mr. P. R. Bau: No. 

Mosques under the Control of the Government. 

9^)H. ♦Mr. M. Maswood Ahmad (on behalf of Shaikh Sadiq Hasan) : 
Will GovtTnincnt bo pleased to enumerate (a) the mosques which are 
in their possession, or (h) over which Government claim to exercise 
cjontrol ? 

Mr. G. S. Bajpai: (a) 150. 

(/>) 95. 

Jama Masjtd, Delhi. 

994. •Mr. M. Maswood Ahmad (on behalf of Shaikh Sadiq Hasan) : 

(a) \Vi!l Govt'rnmcnt he pleased to state if it is a fact that the Jama 
Masjid, Delhi, was built by the Emperor Shah Jehan? 

(b) Have (lovernment got any claims over it? If so, under what 
agreement and with wlioiii? 

(c) Will Government he pleased to lay a copy of the agreement on the 
table ? 

(d) Do Government know that any interference with the full user of 
Jama Masjid, Delhi, by Muslims according to Shariat will cause great re- 
sentment throughout the country? 

The Honourable Mr. H. G. Haig: (a) Yes. 

(h) and (r). A copy of the agreement was laid on the table on the BOth 
September, 19B2. 

(d) T would invite attention to the Press Communique issued by the 
Chief Commissioner, Delhi, on the subject on the Blst August, 1932. 

Classification in Jail of Maulana Ataullah Shah Bokiiari op 

Amritsar. 

905. •Mr. M. Maswood Ahmad (on behalf of Shaikh Sadiq Hasan): 

(a) Are Government aware that ?Jaulana Ataullah Shah Bokhari of 
Amritsar is held in great respect by Musliins? 

(h) Was he convicted by a Magistrate at Delhi for making two speeches 
and placed as a prisoner in B class? 

(c) Are Government aware that such treatment of giving him B class 
has caused discontent? 

(d) Are Government prepared to change his class from B to A ? 

The Honourable Mr. H G. Haig: (a) The Government understand that 
he is an influential speaker. 

(b) Yes. 

(c) No. ... 

' ^ (d) The Local Government see no reason to make sucIl a ehango. The 
classification was made after due considetatioa. • i ' 
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Belease ov Ahbar Prisoners convicted in connection with the 

Kashmir Agitation. 

996. *Mr. M. Maswood Ahmad (on behalf of Shaikh Sadiq Hasan): 
(rt) Will Government be pleased to state how many Ahrar prisoners 
there are in jails in India in connection with the Kashmir agitation? 

(6) Are Government aware that at ])resent there is neither the 
disobedience movement nor the agitat'on against the Kashmir Durbar in 
British India? 

(c) Do Government propose to release the Ahrar prisoners who were 
sent to jail in connection with the Kashmir agitation? If not, why not? 

The Honourable Mr. H. G. Haig: (a) 56. 

(b) So far as T am aware, the Honourable ^lember s view is correct. 

(r) I would refer tlie Hruiourable Member to the reply given by me to 
part (b) of question No. 707 on the s.aino subject. 

ImphisonxMent of Mr. Aziz Hindi of Amritsar. 

<H)7. *Mr. M. Maswood Ahmad (on behalf of Shaikh Sadiq Hasan) : 
(a) Will Oovernmont be pelased to state on what grounds they have 
iinprisoiu'd Mr. Aziz Hindi of Amritsar without a trial? 

(f/) How long do Government intend to deprive him of his freedom? 

(e) Will Government ever put him in trial before a Court of law? 

The Honourable Mr. H. G. Haig: (a) I would refer the Honoiurable 
M(Mubor to tbe reply given by my i)rodeeessor in this House on the 27th 
January, iOBl, to Mr. Gaya IVasad Singh's question, No. 4B. 

(b) As long as this is necessary in the public interest. 

(e) Tliere is no sucli intention. 

Absence of Latrines in Third Cdas.s Carriages on the Shahdara- 
Saiiaranpur Light Railway. 

998. '^Kunwar Ha]i Ismail Ali Khan (on behalf of Kban Bahadur Haji 
Wajiliuddin) : Is it a fact that the Sbahdara-Saharanpur Light Railway 
does not provide latrines for the third class passengers? If so, why? 
Are Government prepared to invite the attention (^f the Shahdara- 
Saharanpiir Light Railway Company to this want? 

Mr. P. R. Bau: I would refer the Honourable jMeinber to the reply I 
gave to Lala Hari Raj Swamp’s question No. 608 on the 2Brd September, 
1932. I am bringing the Honourable Member’s (piestion to the notice of 
the Managing Agents of the Railway. 

f 

Absence of Latrines in Third Class Carriages on the Shahdara- 
Saharanpur Light Railway. 

999. *Kunwar Ha]i Ismail Ali Khan (on behalf of Khan Bahadur Haji 
Wajihuddin) : What should the passengers of the third class travelling on 
the Shahdara-Saharanpur Light Railway dc* when they feel call of nature?’ 
Is it a fact that one such passenger who used the intermediate class 
latrine was charged excess-fare from Baraut to Baghpat Rood railway 
station on the 8th September, 1932? 



1790 XjgaiSLATiVE assembly. [8th November 1932. 

Mr. P. B, Bau: I am afraid, Government cannot undertake to offer 
advice on the matter raised in the first part of this question. As regards 
the second part, I have no information, but, ordinarily, passengers, foimd 
in a higher class of carriage than that for which they hold tickets, are 
liable to pay excess fares. 

Expiry of the Contract of the Shahdara-Saharanpur Light Railway. 

1000. ''‘Kunwar Haji Ismail All Khan (on behalf of Khan Bahadur Haji 
Wajihiiddin) : (a) Is it a fact that the term of the original contract between 
the Shahdara-Saharanpur Light Railway Company and Government came 
to an end, and an extension has been given to the Company? 

(b) When, why, and for how much time was it given? 

(c) Do Government propose to take over the management of the Rail- 
way after the extended term comes to an end ? 

Mr. P. B, Bau: (a) The last occasion for termination was in 1927. 
The United Provinces Government did not then exercise their option. 

(b) Under the terms of the contract, the next occasion on which the 
•option can be exercised is on 18th April, 1034. 

(c) The queg4)ion is one for decision by the Government of the United 

Provinces. 1 

Dr. Ziauddin Ahmad: In view of the fact that this Company takes very 
little care about the comforts of passengers, will not the Government 
.convey to the Government of the United Provinces the wishes of the 
public that tliis contract should cease to exist? 

Mr. P. B. Bau*. I should say that the natural course would be to ask 
• questions in the United Provinces Legislative Council. 

Inconvenience caused to Passengers at Garhmuktesar on the 
East Ini>ian Railway, 

1001. *Kunwar Ha]i Ismail All Khan (on behalf of Klian Bahadur Haji 
Wajihuddin) : («•) Is it a fact that on some minor stations of the East 
Indian Railway, e.g., Garhmuktesar, only one man is kept on duty after 
sunset? 

(b) Arc Government aware that considerable inconvenience is thereby 
caused to the passengers alighting from the trains, as the gates are closed 
and they are not allowed to go out till the train has left and the member of 
the staff concerned is relieved of the incidental engagements? 

(c) Is it the duty of the Railway administration to allow the passengers 
alighting from the trains egress from the Railway station as soon as they 
desire to go out? 

Mr. P. B. Bau: (a) Government have no details of the staff actually 
employed at each s4iation. 

(b) The scheduled stoppage of trains at minor stations does not 
normally exceed two or three minutes. I am, however, bringing the 
Honourable Member's question to the notice of the Agent, Ea&4/ Indian 
Tlailway, for such action as he may consider necessary. 

(c) Yes. 
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Pbtbntion of Passengers at Garhmuktesar, East Indian Railway. 

1002. *Kunwar Haji Ismail Ali Khan (on behalf of Khan Bahadur Haji 
Wajihuddin) : (-ai) Is it a fact that on the 20th Auf'ust, 1932, passengers 
arriving at Garhmuktesar Ibailway Station by the 4-M. D. train, 
Moradabad-Delhi Branch, weie detained for about 20 minutes and were 
QOt allowed to go out till about a quarter of an hour after the departure 
of the train? 

(b) Was Maulvi Muhammad Zharul Hasan, B.A., LL.B., Pleader, 
Ghaziab'ad, one of them? 

(c) Has he served the Secretary of State for India in Council and the 
Agent, Bast Indian Railway, with notices claiming damages? 

(d) What do Government propose to do in the matter? 

Mr. P. R. Rau: («), (b) and (c). Government have no information. 

(d) Government have called for a report from the East Indian Railway 
as to the facts and, when it is received, will consider whether any action 
on their part is called for. 

Declaration of a Grave at Ghaztabad as a Protected Monument. 

1003. *Kunwar Ha]i Ismail Ali Khan (on behalf of Khan Bahadur Haji 
Wajihuddin) : (<ii) Is it a fact that there is an ancient grave lying near the 
Dak Bungalow at Ghaziabad which is believed to be that of the 
mother of Nawab Gluiziuddin Hyder, the founder of Ghaziabad? 

(h) Are Government prepared to declare it protected under the 
Ancient Monuments Preservation Act, and effect necessary repairs 
thereto ? 

Mr. G, S, Bajpai: (a) and (h). Government have no information, but 
propose to have the grave inspected by officers of the Archjeological 
Department. 

Kunwar Ha]6e Ismail Ali Khan: Will Government kindly make 
inquiries ? - 

Mr. G. S. Bajpai: I have already stated that wo shall ask officers of 
the ArchoBological Department to inspect this grave. 

Grant of Disability Pension to Jamadar Ahmad Baehsh. 

1004. *Kunwar Ha]i Ismail Ali Khan (on behalf of Khan Bahadur Haji 
Wajihuddin) : With reference to my starred question put in the Lcgis/lative 
Assembly on the 5th March, 1931, and the answer given by the Army 
Secretary in his D. 0. No. 42-G., dated the 11th April, 1931, that 
Jamadar Ahmad Bakhsh did not show any sign of ill-health while at 
Manzai, will Government be pleased to state how that reply can be 
reconciled with the following documents: 

(0 Manzai Hospital No. 7/1548/3/6, dated 26tli April, 1926, and 
No. 7/2689/11, dated 30th May, 1926 (Brief Clinical Notes> 
showing that Jamadar Ahmad Bakhsh was sick at Manzai; 
and 
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(«) the certificate of the Medical Board lield on this officer in March 
1927, to the effect that the disability was contracted on field 
service, during the Great War and was permanent? 

Mr. G. B. P. Tottenham: Inquiries have been made from the military 
authorities concenied, and a reply will be laid on the table in due cours^e". 

Removal of Mr. Jugal Kishore Khanna and Lala Desh Bandhu 

Gupta from the Membership of the Delhi Municipal Committee. 

1005. *Mr. B.. Das: (a) Will Government be pleased to state if Mr. 
Jugal Kishore Khanna and Lala Desh Bandhu Gupta, members of the 
Delhi Municipality, have been removed by order of the Local Govern- 
ment under section 16 (jl) (a) of the Punjab Municipal Act from the 
Gommittee on the ground of their having committed a breach of the oath 
of allegiance ? 

(h) Is it a fact that the said members in their reply -to the charge 
of having committed a breach of the Municipal oath of allegiance re- 
futed the chiirge? 

(c) If so, will Government state if a breach of the oath of allegianct* 
was proved in any competent Court? 

(d) If the reply to part (o) be in the negative, will Government please 
state the grounds on which the charge was held by the Local Government 
to be justified? 

Mr. G. S. Ba]pai: (a) They were removed on account of having been 
convicted of an offence which implied, in the opinion of the Chief 
Commissioner, Delhi, a defect of character which unfitted thorn to bi* 
members of the Municipal Committree. 

(b) The explanations submitted by them were considered unsatisfactors 
by the Chief Commissioner. 

(c) This# was not necessary. 

(d) The Honourable Member’s attention is drawn to the reply given 
to part (a) of this question. 

Mr. B. Das: Is the Honourable Member aware that there are certain 
Members -present on the floor of this House who have been smilarl.v 
convicted by the Government, as for instance, my friend, Mr. S. C. 
Mitra ? 

Mr. S. O. Mitra: I was never convicted of any offence, though detained 
in jail for several years. 

'Mr. Gaya Prasad Singh: May I know for what offence this gentleman 
was convicted? 

Mr. G. S. Bajpai: This gentleman was convicted for forming part of 
an unlawful association. 

Mr. B'. Das: Under the Ordinance? 

, Mr.. Gaya IPra^ad What was unlawful association? The 

Indian National Congress? 
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Jlir. O- S. Bajpai: No, not the Indian National Congress. The 
Honourable Member knows very well that the Indian National Congress 
as such has not been declared an unlawful association. 

|iCr. Gaya Prasad Singh.: Then may I know what the Association was 
of Which this gentleman formed a member? 

Mr. O. S. Bajpai: If the Honourable Member would like detailed 
information, I s^hall be very glad to call for it and furnish it to him. 

Absentee Municipal Commissioners of the Delhi Municipal 

Committee. 

1006. *Mr. B. Das: (a) Will Government please furnish the names 
of those Municipal Commissioners of the Delhi Municipal Committoo 
who, during the last six years, have absented themselves from the 
Municipal Committee for more than three months? 

(b) Was any action taken against them for such absence? 

(c) If the reply to part (b) be in the negative, will Government state 
why no action was taken against them? 

(d) Why has it been thought necessary to take action under section 
16 (i) («) of the Punjab Municipal Act against Messrs. Khanna and 
Gupta? 

Mr. G. S. Bajpai: (a), (b) and (c). Government regret tliat they are 
unable to supply the information asked for by the Honourable Member 
as its collection would involve an expenditure of time and labour wholly 
incommensurate with the results, 

(d) The reasons for the removal of Messrs. Khanna and Gupta have 
been given in the reply to part (a) of quef/tion No. 1005. 

Mr. B. Daa: Is the Honourable Member aware that this House 
happens to be the Local Council for the Delhi Province, and the Members 
of this House are entitled to have information about affairs in this province, 
though they may not bo entitled to ask for information about other 
provinces ? 

Mr. G. S. Bajpai: I am sure, Sir, the House will appreciate the fact 
that I have never refused to furnish Honourable Members any 
information which it is in the power of the Government to supply. 

Hr. B. Das: Did not the Honourable gentleman just now plead that 
on the ground of expenditure the information could not be collected? 

Hr. G. fi.’BafipiBd: Well, Sir, I have already said that Government will 
furnish information which it is possible for them to furnish consistently 
not only with the desire of the House to have certain infonnation, but 
also consistently with their responsibility to the tax-payer. 

Hr. S. D. Hitra: So far as part (b) is concerned, I think Government 
can easily find out the names of those gentlemen who, during the last six 
year», have absented themselves from the Municipal Committee for more 
than three months and, if any one of them was debarred from being a 
, 'meij?,fe^p.oitbe Munioi'pal Committee? It is a question of principle to see 
if this rule has been applied to anybody else in the past. 
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Mr. Q, S. Bajpai: My point is, that in order to get that information, 
the Local Adminis^tration will have to go through theiir records which are 
in the municipal offices, and it does not seem necessary to collect the 
information. 

Mr. B. Das: May I ask the Honourable Member whether, if the Local 
Administration bad "a Local Council, they would not have had to supply 
thij?^ in form at ion ? 

Mr. G. S. Bajpai: 'J’hat, Sir, is a hyi>othetical question; if there is a 
Local Administration and a Local Council, they can settle the matter 
between themselves. 

Mr. Gaya Prasad Singh: Is the Honourable Member a better repre- 
sentative of the tax-payers of this countr/ than the elected Members of 
this House? 

Mr. G. S. Bajpai: Jb'ar be it for me to contend that the Honourable 
Members oj)])osite are less representative as regards their responsibility to 
th e tax-payer. 

Mr. S. C. Mitra: Is tiot the Honourable Member assuming too much 
when ho says that to supply the information asked for would involve an 
expenditure of time and labour incommensurate with the results? W-e want 
to know \^diy any member wlio has been a))sent for more than three months 
should be debarred from functioning again as a member of the Municipal 
Committee? That is a question of principle which should not be applicable 
to absentee politicians alone. 

Mr. G. S. Bajpai: Ih ave given the information which has been supplied 
to 1110 by the Local Adniinistriition and I presume the Local Administration 
are in a position to judge what amount of work would be required for col- 
lecting certain information. 

Mr, Gaya Prasad Sing^: Is it because it will not redound to the credit 
of the Chief Commissioner that the Government refuse to supply the 
information ? 

Mr. G. S. Bajpai: No, not a bit of it. Sir; because, as a matter of fact, 
the Honourable the Chief Commissioner has informed us, and I have also 
informed th (3 House of that fact, that these two persons were removed 
from the membership of the Municipal Committee not because of prolonged 
absence from the Municipality, but under section 16 ( 1 ) of the Punjab 
Municipal Act. 

•Removal of Official President op the Delhi MirNiciPAL Committee 

MOVED BY Two MEMBERS. OF THE NATIONALIST MUNICIPAL PABTY. 

1007. *Mr. B. Das: Is it a fact that Lala Jugal Kishpre Khanna qnd 
Lala Desh Bandhu Gupta, Municipal Commissioners of Delhi, were 
members of the Nationalist Municipal Party who moved for the removal 
of the official President when the present Chief Commissioner wap the 
Deputy Commissionei;? . - t ^ • 

Mr. G. S.^BaJpid : Gpvernn^eiit Jiave- tio infortnatioii; 

B,. Das: Will .the Hoiiourftbte Merhber cdllect inifcrirlation on tie 
matter? ' 1 ‘ ’ 



QUESTIONS AND ANSWERS. 


1795 


Mr. C^. S. Bajpilll If the Honourable Member wishes this point pursued, 

J am qiiite prepared to ask the Chief Commissioner to carry on inquiries. 

Mr. B. Das: Was it not a part of the duty of the Chief Commissioner 
to supply the information, because he happens to be the President of the 
Municipality? 

Mr, O’. S. Bajpat: The Chief Commi^^sioner, if I may submit it for the 
•onsideration of the House, is certainly expected to collect information 
mih. regard to official functions of individuals, but as regards the private 
associations of individuals, s\i(ih as membership of a particular party. I 
am not sure whether it is part of his functions. 

Mr, B. Daa: Ts the Honourable Member aware that similar (juestions 
are being asked in Provincial Councils, and whether under the TiOcal Self- 
Government Act similar questions can be asked? 

Mr, O. S. Bajpai: 1 am quite prepared to accept that from my 
Honourable friend. I have not personally made researches into the pro- 
ceedings of Local Councils. 

Mr. B. Da®: Why does not the Honourable Member give infonnation 
if. this House which happens to be the liocal Council for Delhi Province? 

Mr, O. S. Bajpai: I confess that my Honourable friend seems to be 
unnecessarily irritated. He has asked for information whether certain 
rncTnhers were members of a particular party. I have said I have no 
information on the point. I have volunteered to ascertain from the Local 
Administration the information. T cannot do anything more than that. 

Mr. Gaya Prasad Singh: Whv is the Honourable Member unnecessarily 
reticent about a matter wliicli it is in the competence of the Honourable 
, Afenil)ers to ask on the floor of this House? 

Mr. G. S. Bajpai: T can assure my Honourable friend that there is no 
reason to be reticent about the membership of a member or gentleman or 
: ef a ])nrtieular party. 


Alleged Wrongful Detention and Maltreatment by Police of 
CERTAIN Congress Volunteers in Delhi. 

1008. '^Mr. B, Das: (a) Has the attention of Government been drawn 
lo a statement published in the dailv Arjun and other papers of Delhi in 
their issues of the 29tb August, 1932, in which one Sher Singh complained 
tliat on the 28th August, 1032, he and eicrht others, suspected of being 
Congress volunteers, were kept in the Delhi Citv Kotwnli from morning 
till late in the evening without food, mercilessly beaten and then 
released? 

(b) Are Government aware that persons suspected of being Con- 
gress workers and volunteers are being invariably remanded to police 
^‘ustody and kept in thanas where they are beaten and tortured? 

I (e) Are Government aware that a special poh’ce station has been 
opened in the Delhi Fort (Lai Qila) for this purpose? 

c 
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(d) If the answers to parts (a), (6) and (o) be in the affirmative, 
will Goveriiment please state the law undet which suspected persons 
are thus kept without food, tortured and beaten? 

The Honourable Mr. H. Or. Haig: (a) Yes. The allegations made 

therein are baseless. 

'rile facts are briefly that six boy Congress volunteers who started a 
“Flag Salutation” Ceremony, in furtherance of the civil disobedience 
movement, were told to disperse, but refused to do so. On refusal, they 
were taken into custody and could have been prosecuted, but were let off 
on account of their youth. The boys were not beaten by the Police, and 
were released in plenty of time to take their evening meal. 

(b) No. On the contrary, the Chief Commissioner, Delhi, reports that 
such persons arc almost always sent to the judicial lock-up. In a few 
instances only, where such men have been suspected of complicity in 
revolutionary crime, tlicy have been detained in police custody for purpose's 
of identification, etc. 

(c) No. But soiiu* dangerous revolutionaries, whose cases an'. undiM* 
investigation, have been detained in the Delhi Fort for greater safety. 

(d) Does not arise. 

Mr. B. Daa: May 1 inquire whether humanitarian considerations do not, 
jierniit Government officials to supply mid-day food to these boys for 
whom the Honourable Member expressed sutdi kind feelings? 

Tbe Honourable Mr. H. O, Haig: How many times does the Honourable 
Afember expect these boys to he fed? 

Mr. B. Daa: Were these boys supplied with mid-day food? They weiv* 
released in the evening, and they had no food at mid-day? 

The Honourable Mr. H. O. Haig: I undoi*stand that they were released 
ill plenty of time to take their evening meal. 

Mr. Gaya Prasad Singh: When were they ndeasod? Were they roles se<l 

in the evening? 

1 

The Honourable Mr. H. G. Haig : I cannot give details, but I have given 
fbe information in my possession. 

Mr. Gaya Prasad Singh: Then what authority has the Honourablf* 
gentleman got to say that they were rt'leased in plenty of time to takr 
their evening meal, when he doe.s not know exactly when they worf' 
released ? 

The Honourable Mr. H. G, Haig: T give the information on the 
rity of the Chief Commissioner, pf JDelhi 

Hr. B. Das: Docs the. Honourable Member agree that these people 
kept in the Delhi City Kotwali from morning till late in the evenin'.' 
without food, and if they were released in time for their evening meal, wb.d 
about their rpid-day meal? Little boys want more food than pmbablv 
Hohourahie Member or I want? 

^e Honourable Mr. B. G. Haig: They may possibly hfy^e missed one 
of their meals, but T do .not consider that great’ hardhip. 
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Sftrdar Sant Singh: May I know how the Government reconcile the 
inswer to part (b) of this question by saying that these persons, when they 
ire suspected of terrorist crime, lire kept in havalat and not in judicial 
iock-up, and are kept there for the purpose of identification, etc.? What 
;s the identification in such cases and what are the other implications, etc., 
for which they are kept there? 

The Honourable Mr. H. O. Haig: I find it rather difficult to the 
Honourable Member's question. Does ho want to know why the 
revolutionaries are sometimes kept in police custody for purpose of 
identification 

Sardar Sant Singh: May I explain my question once more? The answer 
given to part (6) of the question, as I understand it, is that boys suspected 
of revolutionary crimes are kept in havalat and not sent to the judicial 
lock-up for the purpose of identification, etc. What I want to know is 
this. The question of identification only arises when the boys' parentage 
or their jiddresses are not known. Now this was known to the police when 
they were arrested, and what other purposes are implied under the tenn 
'‘etc." for which they were detained in the havalat? 

The Honourable Mr. H. a. Haig: The Honourable Member has, I 
think, misunderstood what I intended by identification. I did not mean 
for the purpose of discovering who they were, but, in the course of the 
police investigation, it is sometimes necessary to see whether certain people 
recognise these prisoners as having taken part in certain activities. 

Mr. Gaya Prasad Sin|^: Or to extort confession from theml 

Mr. President (The Honourable Sir Ibrahim Kabimtoola) : Next ques- 
tion, please. 

Allegations of Maltreatment by Dharampal, a Bbvolutionary 
Suspect, whii*b in Police Custody in Delhi. 

1009, *Mr« B. Das: Is it a fact that very serious allegations were 
made (as per copy given below) by one Dlianmi Pal, a revolutionary 
suspect, accused, under the Indian Arms Act, in the Court of Mr. ft. M. 
Eashid, Magistrate, I Class at Delhi, on the 5th of September, 1932, against 
the conduct of the police and the treatment meted out to him during 
the time he was kept in police custody in the Delhi (htv Kofwali jmd 
Delhi Fort Police Station? 


“IN THE COURT OF S. M. RASHID, Esq., B.A., MAGISTRATE, I CLAvSS DELHI. 

Cbown versus Dhabam Pal. 

Sir, 

The accused petitioner I’eapectfully begs to state as under : 

(1) That the accused was arrested on 22nd July, 1932, and was reinaiidecl to 

police custody for 14 days. 

(2) That on 26th July, 1932, accused petitioner was confined in the Delin’ Fo? t 

Police station where he was kept for about a week. 

•(3) That for the first 5 days, i.c., on the 26th, 27th, 28th, 29th and 30th July, 
1932, accused petitioner was made to stand hands up and given shoi- 
beating on hips under orders of Sardarji, the Sikh Sub-Inspector in Chavge 
of Police Station, Delhi Fort. 

(4) That the said Sub-Insnector and six constables— Sri Ram, Ghumani, Sarf ua/. 
Mullu and Mirza Manzur AH by Tjamos--beat the. petitioner by (urn 
made petitionl^r sit with his legs asunder. 
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(6) That the petitioner was extremely tortured and made to wake up for two 
consecutive nights. 

(6) That the accused petitioner, when produced last time in Court, orally com- 
plained about this to Ch. Baldeo Singh, Magistrate, who asked the petU 
tioner to make a complaint in writing to the trying Court. 

Petitioner therefore respec‘tfully prays that an investigation into the conduct of 
Ihe police be ordered and the oiflicials concerned be dealt with according to law. 


6th September f 1932. 


(Sd.) DHARAM PAL, 

Petitwner.*^ 


The Honourable Mr. H. G. Haig: Such allegations were made by the 
aeciised in question, but careful departmental enquiries have disclosed no 
reason to give them credence. The complaint, however, will be inquired 
info by the Magistrate before whom it was filed and who is trying the 
Aj-ths Act Case against the accused. 

Sardar Sant Singh: May I know if the person who made those 
allegations, Mr. Dharainpal in this particular case, was present at the 
time the investigation was going on, or whether his statement was recorded 
by the department? 

The Honourable Mr. H. G. Haig: I imagine that his statement was 
very fully considered in the departmental enquiry and it will be considered 
ill still more detail and in his presenpc by the Magistrate. 

Total Emoluments and the Number, etc., of Superior Grade Pitblic 
Servants in certain Departments in Delhi. 

1010. ♦Mr. B. Das: W-iJl Government please furnish : 

(a) the figures of the total expenditure in emoluments of public 
servants located at Delhi, in 1910; and 
{})] the number and designation of superior grade public servants 
in the Executive, Judicial and Public Departments — employed 
for the administration of the Delhi District in the said year? 

The Honourable Mr. H. G. Haig: (a) The infonnation is not available 
and could not be procured without an amount of research that I should not 
feel justified in undertaking. 

(6) A statement giving the information is laid on the table. It is 
assumed that in speaking of the Public Department the Honourable Member 
is referring to the Public Works Department. 


Lht i^hovfing the number and designation of superior grade public servants of ttxecutiver, 
judicial and Public Works Departments in the Delhi District in 1910. 


Xmiiber. 



Designation. 

1 

. . 


. . Deputy Commissioner. 

1 

. . 

• • 

. . District Judge. 

3 


• 0 

. . Assistant Commissioners. 

.T 



Rxtra Assistant Commissioners. 

1 

.. 

• • 

. . Judge, Small Causes Court . 

1 

• • 

• • 

. . Settlement Officer. 

\ 



. . Extra Assistant Settlement 



Officer. 


• • 

• • 

. , Executive Engineers. 
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Abha and Population op the Present Province of Delhi. 

1011. *Mr. B. Daa: (a) Is it a fact that the total area and population 
of the present Province of Delhi are considerably less than those of the 
Delhi District in 1910? 

(b) Will Government state the number and designation of the superior 
grade public servants employed for the administration of the Executive, 
Police and Judicial Departments of the Delhi Province at present? 

The Honourable Mr. H. Q-. Haig: (a) No, Sir. The area of the Delhi 
Province is no doubt less than that of the old Delhi district, but the 
population is very nearly the same. 

(b) A statement giving the information is laid on the table. 


List showing ihe nut»6er and designation of superior grade, public servants of the 
Exeoutive, Police and Judicial Departments in the Delhi Province in 1932^ 


No. 


Designation. 


1 

1 

I 


I 

1 


4 


I 




3 


1 
1 

2 


1 


1 

f 

1 



1 


Chief Commissioner. 

Deputy Commissioner. 

Land and Development 
OfEcer. 

Additional District 

Magistrate. 

Kesident Magistrate, 
Now Delhi. 

Extra Assistant Com- 
missioners. 

District and Sessions 
Judge. 

Subordinate Judges. 

One President and two 
members of the 

Tribunal. 

Judge, Court of Small 
Causes. 

Registrar, Court of Small 
(^ausos. 

Superintendent and 
Additional Superin- 
tendent of Police. 

Assistant Superinten- 
dent of Police. 

Special Officer (Police.) 

Deputy Superintendents 
of Police. 

Deputy .Superintendent 
of Police (Temporary 
for six months.) 

Temporary Officer for 
Crimii^l Investiga- 
tion Department. 



iSOO LEOISLATIVB ASSEMBLY. [8tH NOVEMBER 19821 

Kbvbbije and Expenditure of the Delhi Provinob. 

10.12. *Mr. B. Das: (a) Is it a fact that the revenues of the Delhi 
Province usually fall short of the expenses of the administration? 

(b) If so, how much have Government contributed to the expenditure 
on the administration of the Delhi Province since 1912? 

The Honourable Mr. H. a Haig: (a) Yes. 

(b) The Honourable Member will find the necessary information since 
1918-14 in the pro forma account for Delhi appended to the Explanatory 
Memorandum by the Financial Secretary on the Budgets beginning from 
the year 1915-16. The Explanatory Memorandum referred to is included 
in the annual Financial Statement, Volume I, up to the year 1920-21, and, 
after that, in the annual Budget Volume. Both these documents are in 
ihc Library of this House. No figures for 1912-13 are available. 

Dr. Ziauddin Ahmad: Do these figures include the expenditure on New 
Delhi also? 

The Honourable Mr. H. Q-. Haig: I am afraid I must ask for notice of 
that question. 

Abolition of the Post op Chief Commissioner, Delhi Peovihce. 

1013. *Mr. B. Das: Will Government please give reasons for not 
accepting the General Purposes Committee’s recommendation that the post 
of the Chief Commissioner of the Delhi Province should be abolished, and 
that the administration placed under the direct supervision of the Home 
Depjutment of the Government of India? 

The Honourable Mr. H. G. Haig: The reasons arc fully stated at page 
85 of the Summary of the Besults of Retrenchment Operations in Civil 
Expenditure and in Military Estimates, copies of which were circulated to 
Members of the Legislative Assembly in March, 1932. 

Mr. B. Das: Does not national economy demand that Government 
should adopt some cheaper system of administration for a small area like 
Delhi than the present one? 

The Honourable Mr. H. G. Haig: It is difl&cult, in view of Iho present 
constitutional arrangements, to simplify the administration of the Delhi 
Province. 


Mr. B. Das: Is not the whole of the Delhi Province smaller than m 
district in the United Provinces from which my Honourable friend comes ? 

The Honourable Mr. H. G. Haig: That is perfectly true, but it is not 
only the headquarters of the Government of India, but the place in which 
Honourable Members of this House assemble for a large portion of the 
cold weather. (Laughter.) 

. +1014. 

tThis question has already been answered; see p. 1485 of L. A. Debates, dated 
28th September, 193^ 
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Negotiations bbgabdinq the Purchase op the Bengal and North 
Western Railway. 

1015. ^Pandit Bam Krishna Jha: (a) Will Government be pleased to 
strtte whether the negoti»ition that was carried on between the Government 
of India and the Bengal and North Western Railway authorities, regj^rcling 
the purchase of the Bengal and North Western Railway, including Tirhut 
Railways, has come to an end? 

(h) If so, what is the result of the negotiations? 

(c) Will Government be pleased to lay on the table the entire cor- 
respondence that passed between the Government of India and the Railway 
authorities on the subject? 

(d) Will Government be pleased to state what steps they have finally 
decided to take in the matter of the purchase of the said Railways? 

Mr. P. B. Bau: (a) Yes. 

(6) and (d). I would refer the Honourable Member to the Railway 
Department Notification No. 6370-F., dated 16th May, 1932, published at 
pages 645 to 651 of Part I of the Gazette of India, dated the 21st May, 
1932. 

(c) There has been no correspondence on the subject between (be 
(jovernment of India and the Railway authorities. The Gazette 
Notification, to which I have referred the Honourable Member, reproduces 
the correspondence that has passed between the Secretary of State and 
I he Railway Companies. 

Mr. Gaya Prasad Singh: Will the Honourable Member kindly give the 
main features of the new contract, which is under preparation, with the 
Bengal and North Western Railway? 

Mr. P. B. Ban: They are contained in this correspondence to which I 
liavo just attracted the attention of the Honourable Member. 

Dr. Ziauddin Ahmad: Are the conditions substantially the same as in 
ih(’ previous contract? 

Mr. P. B. Bau: T am afraid I do not carry all those conditions in my 
head. 

Dr. Ziauddin Ahmad: 1 thought the Honourable Member should know 
whether there have been changes. 

Mr. P. B. Bau: There have been certain changes foBowin" thr^ 
recommendations of the Committee which w^as appointed by this House. 

Want op Proper Accommodation for Gazetted Officers in Simla 

AND Delhi. 

1016. 8, O. Jog: (a) Ts it not a fact that many officers of 
gazetted rank and in. higher service find it difficult to get Government 
quarters both at Simla as we^l as at Delhi ? 

(h) Will Government state how many officers are without Government 
quarters and how many of them are living in hotels as they could not secure 
quarters? . 
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(c) Are Government aware that these higher officials are put- to great 
inconvenience on account of this want of proper accommodation? 

(d) If so, what steps do Government propose to take in the matter with 
a view to removing the inconvenience and discomfort to these officers? 


Mr, T, Ryan: (a) At both Simla and Delhi a number of officers are 
unable to obtain Government quarters. 

(h) Information on this point is not available. 

(c) Government are aware that officers who desire to live in Government 
((uartei's but are unable to obtain them are put to inconvenience. 

(d) In existing financial conditions, Government are not in a position 
to add substantially to the number of Government quarters available for 
officers at Bimla and Delhi. 


dURISPICTION OVER CaHT RoAD NEAR THE QUARTERS EOR ASSEMBLY 

Members in Simla. 

• 1018. *Mr. S. Q. Jog: Will Government please state in whose 
jurisdiction is the portion of the Cart Road between the second mile and 
the orthodox quarters for the Assembly Members? 

Mr, T, Ryan: The i)ortion of the Cart Road in question is under the 
jurisdiction of the Government of the Punjab. 

Mr. S, G. Jog: Will the Honourable Member bring to the notice of 
the Punjab Government the inconvenience caused? 

Mr, T. Ryan: What inconvenience? That it was under their 
jurisdiction? 

f 

Contemplated Appointment of an Officer of a Company-managed 
Railway as a Director of Railway Board. 

1019. •Mr. Badri Lai Rastogi: (a) Will Government be pleased to 
state if it is a fact that an officer of a Company-managed Railway in 
South India is being seriously considered for appointment as a 
Director of the Railway Board? 

(6) If so, will Government be pleased to state if no suitable officer 
is obtainable from any of the State Railways? 

(c) Is it also a fact that the said Company-officer was superseded 
on his own railway? 

(d) Is it also a fact that his age is over 56? 

Mir, P, R. Ran: (a) Yes. 

(fc) Appointments. in the Railway Board's office are open to all officers 
of Railways, both State and Company-managed. 

■ U‘) No. 

(d) No. , . . ■ 

t This questkm was withdrawn by the questioner. 


1803 


QUESTIONS AND ANSWBH8. 

Mr. M. Maswood Ahmad: Will Government be pleased to state to 
which community this officer in question belongs? 

Mr. P. It. Rau: If my presumption about the officer in question is 
correct, he is a European. 

Mr. B. Das: May 1 enquire what is the exact age of this officer? It 
is stated to be 55. 


Mr. P. It. Rau: It is undei' 55. 

Mr. B. Das: Is it very close to 55? 

Mr. P. R. Rau : I do not think so. 

Mr. B. Das: Is not the age 55 only meant for Governors of Provinces 
and not applied to public servants under the retrenchment schemes? All 
oflitM'rs above 55 should be retrenched — is not that the recommendat'on ? 

Mr. P. R. Rau: There is a general rule in railway service that an officer 
superannuates at the age of 55. 


liESOLUTION HE TRADE AGREEMENT SIGNED AT OTTAWA. 

Mr. President (Tlic Honourable Sir Ibrahim Rahimtoola) : Further 
consideration of tlie Ottawa Agreement and the Resolution and amendments 
thereon. 

Mr. Arthur Moore (Bengal: European): Mr. President, 1 imagine there 
,,, must be in this House some older Membcjrs who are feeling, as 

- Noov, j myself, that never before has so great a responsibility for 
our vote been placed upon us. There have been in the past some very 
important issues left t{) the decision of Ibis House, important tariff issues; 
hut, on other occasions, as for instance, in the very critical div’sions on the 
Emergency Finance Bill, a year ago., it waa possible to feel iliat after all 
the ultimate responsibility did not rest with ua, ami 1 think there lui^e 
been occasions in the past when Members opposite have felt that, owing 
to tlie existence of the possib'lity of certification, they were allowed 
a certain liberty and it was sometimes possible for them to do what poli- 
tical parties in all countries do, if they an*, annoyed with the Government 
on one question they decide to show their annoyance by bitting tlu^ 
Government a blow on some other question. It has been possible to make 
a gesture and to give a vote even against one’s conscience, with, the feeling 
that after all the business hefon! the House would in the end be put 
mrough by the system of certification. Well, that is not possible today. 

are made in this matter to feel ourselves a responsible House. We 
wt decis’on rests absolutely with us. 

When the division bell rings toniorrow evening or the evening after or 
w eiiever it does ring, it will then bo finany decided whether the Agreement 
l^ade at Ottawa is to go through, or wludher a great scheme which has 
eeu prepared with a view to the whole of the British Commonwealth of 
ations sharing :n it is. to be, shall w© sav, crippled in the very important 
section of it that relates to^ India. 
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I’urthermore, we must remember that at Ottawa both by the British 
Delegation and by the Dominions Delegations it was clearly set forth that 
this was an attempt at a scheme of world recovery. It was not aimed at the 
nations, outside the Empire. It was hoped, on the contrary, that it would 
lead to further understandings and to the possibility of a greater volume 
of trade, and freer trade, throughout the whole world in order to enable 
it to nicover from its present depression. ^Phat seems to me the issue that 
we have got to consider and 1 do not think it is a very simple one. 
Personally, when questions of tariffs arc brought under my notice, any 
question of a tariff deal, whether it is a round deal table or a square deal 
table, I am inclined to look under the table as well us over it. 
I am inclined to look round the corner as Avell as straight in front of 
my nose. Tariffs are tricky thinc:.s; and I would like to say that, in 
supporting the principle of the Agreement, we here would wish it to be 
understood that we entirely reserve our right of criticism in regard to the 
resulting tariff Bill. There are two ways of carrying out the undertaking 
to give a margin of preference. You can give your margin of preference 
by increasing your existing tariffs on otlier countries up to the required 
margin or you can give your tariffs by decreasing your existing tariff in 
relation to the countries with w’hich you come to agreement. That is a 
question which, in each particular •nstaTu*e. will necessarily have to be 
examined on its merits. 


But 1 would like to ask the House to h)IloAv with me some of the 
processes of thought which lead me to feel that this Resolution 
ought to be supported. First of all, right in the centre of the 
landscape is the colossfil fact that Great Britain and, with her, 
the whole of what is called the Colonial Empire, that is to say 
the Empire apart from tlie ])ominions and India, all that portion of the 
Empire w'hich has not enjoyed fiscal autonomy, that that tremendous market 
is ceasing to be a free trade market, and that Great Britain has abandoned 
her traditional policy of free imports. Now, that is a definite and decisive 
fact. I have heard it said yesterday and I have seen it stated in public 
comments in this country on the Ottawa Agreement that a pistol has been 
pointed at us or that there is some threat. That is a profound mis- 
understanding. Great Britain has changed her policy for the best of all 
reasons. One might say that she had changed her policy, because she has 
been converted by the example of her o.vn Dominions and of India who, 
enjoying fiscal autonomy, have refused to follow in Great Britain's foot- 
steps and to adopt a policy of free trade. But I do not think that would 
be a correct assumption, and, to me. it seems perfectly clear that Great 
Britain has done what she has done for the simple reason that she has 
had to do so. The debt situation created after the war and 
the refusal of two great creditor countries, France and America, 
to accept, in the case of France, reparations from Germanv, and. 
in the case of America, her war debt from Europe in the form 
of goods and services, and their insistence on bavin? it ?n metal, has 
created chaos; and unless a wav out is found, the world must inevitably 
crash. It has created a situation in which all countries are compelled, 
against their will, to follow the exampl<5 of America, and, in order to keep 
solvent, they have to diminish the margin of imports over exports, and 
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that at a time when in every country the total volume of trade — imports 
and exports together — is shrinking! Countries are forced by tliat debt 
position even with the shrinking volume of trade to try and curtail imports, 
in order to secure a surplus balance of trade. More than that, the social 
services at home in education and in other directions are such that, at the 
present moment, without a general tarift* for revenue, it is absolutely impos- 
sible to carry on; and we have the decisive facts that when the Labour 
Government was in power, the Rcononiic Council which they appointed 
reported in favour of a tariff and that the very members of the Labour 
Government W'ho refused to renuain with Mr. Macdonald and now in 
opposition, those same members in a memorandum, written when they 
wa^ro in the Cabinet, said that a tar'ff was necessary as the only means of 
balancing tbe budget. Tliereforc, I am absolutely convinc.ed that even if 
we could conceive of such a thing as the return of what may he called the 
orthodox remnant of the Liberal Party, and if Sir Herbert- Ramucl him.scdf 
were to become Prime M'nister, faced with the situation that exists, ht; 
also would be compelled to accept a tariff. Therefore, the Import Hiities 
Act, which comes into force this day week, has to be taken as a settled 
fact. I have in front of me a namphh*t bv Mr. Oadijil of the Gokhale 
Institute which is written largely in eondemnat'*on of the Ottawa Agreement, 
but it is also largely a condemnation of tariffs. Rut he finally says {A. 
Voice: “Page?’*) on page 56: 

“It is hard to believe that the British Relegation would lud have agreed to the 
grant of the stMitfi quo for a further period of s*x months for making such an inquiry, 
or that the British Cabinet will refuse such a request even now if put forward by the 
Assembly”, 

and I saw a similar idea expressed in a ResolutJon which appeared on the 
Order Paper. Well, that seems to me a pathetic misunderstanding of 
the position. The Import Duties Act w^as absolutely inevitable, and all 
coimtries were faced with a most serious situation. Furthermore, in so 
far MS the Import Duties Act can be considered as a measure of retaliation 
and as something for which the high tariff party in Great Britain have 
been asking in order to protect their home industries, it is clear that 
it is in no sense a pistol pointed at any member of the British Empire, — 
at any Dominion or at the Indian Empire. In so far as it is a retaliatory 
measure, it is clear that it is chiefly aimed at the foreign manufacturer 
who is competing strongly in Great Britain's home market. 1 notice 
also that Mr. Gadgil suggests that there is a danger, if this Agreement 
ifi passed, that it will provoke retaliation against India on the part of 
other countries. That is an argument which I find it difficult to follow, 
because other countries haxjc their tariffs against India and India has her 
iariffs agamst them. In so far as there is retaliation, it is already in full 
swing. What has happened, on the contrary, is that the prolonged refusal 
of the rest of the world to follow Great Britain’s example of having an 
open door has in the end forced her to adopt a different policy. So we 
iiave got this fact, that this day week the greatest free market that the 
world has ever seen will be closed, tnrnstiles will be set np, and no one 
will pnas through unless either he produces an Ottawa pass or unless he 
pays h’s wav. Other countries have turned an entirely deaf onr to the 
anneal that thev should follow the example of Great Britain. They sai , 
“here is a greet market. We shall keen our own tariffs, capture ns much 
;0f that for ourselves as possible’’. Every country has followed this plan.. 
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and none of thorn for a moment thought of allowing their own home 
markets to remain unprotected. In the Dominions, there arose, then, 
this criticism. They said, “hero is this tremendous market in Great 
Britiiin, and we are the members of the empire. Why should we not 
have a special poation in this market?”. And so the policy of tariffs 

with preferences was evolved. Whereas foreign countries hoped that 

England would remain a free trade country, the Dominions urged that 
England should adopt tariffs against foreigners in order to provide economic 
links which would draw the British Commonwealth together. And what 
do we find? We find that in all the Dominions this policy, which was 
realised at Ottawa, is regarded as a fine policy. There is a great deal of 
argument about detail, but from no part of tlie Empire and from no self- 
governing country has yet come a refusal, or the suggestion that it was 
not highly profitable and desirable to enter into this new system. The 
case of Ireland is the most striking of all Mr. De Valera.... 

(Mr. B. Das: “Hear, heai. “) (Laughter.) Well, Sir, I may say that 

T have recently had the same privilege as Mr. Jimmv Thomas, the 
privilege of hearing from Mr. De Valera’s own lips his views; and in any 
case there is no secret in the matter. Mr. De Valera is criticised in 
many quarters. But as regards Ottawa at least it cannot be said that 
ho is that kind of a fool. He is quite clear in his mind that however much 
he wants an Irish Republic, he does want Ireland to be in the Ottawa 
system of preferences. And it is a very remarkable thing that not only 
did it never occur to him not to send his delegates to Ottawa, but in those 
taxes that he has imposed since the quarrel with England over the land 
annuities developed in order to attempt to save the financial situation, he 
has been very careful to give Great Britain and all the Members of the 
British Commonwealth a preference. There is only one opinion in the 
Free State amongst nil parties that somehow or other, wbalever mav 
be the quarrel about the land annuities, they must come into the Ottawa 
seheme of preferences for the Empire. 

NoWi Sir, what would bo our alternative? There is an alternative, 
and it might at first sight seem a reasonable one. We might say that 
it , is exti'emely difficult to estimate gains and losses under this Agreement. 
Why should we not wait and see? If wo wait and see, let us clearly 
understand it is not a case of postponing the operation of the Import 
Duties Act. Nothing can postpone the operation of the Import Duties 
Act, but it would be possible to wait and see and to carry on for a year 
or TPorc. Let the duties be put in force against us and then we shall 
see at the end of that period what we are losing. The losses are not 
denied. I have read a good many criticisms 

^ Bffr. President (The Honourable Sir Tbraliim Rabimtoola) : Order, order. 
The Honourable Member has already had 25 minutes. The Chair wishes 
him to conclude his remarks within five minutes. 

Arthur Moore: .Very well, SiV. I shall conclude immediately. 
The losses are not denied in any of these criticisms of the Agreement. 
There . are suggestions that markets could bo fo;und elsewhere, hut it is 
a4TOtted that we sboutd lose the benefits on 25 crores of tea and oh eight 
or nine crores of tanning industry and on others. Well, I suggest thht 
we are not in a position to do that. And the other argument that somehow 
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(Inglnnd is in difficulties and that England’s difficulty is India’s 
(ipportumty seems to mo fundiitnentally inoorrect. This is an attempt 
liist, at reconstruction in tlie countries of the British Commonwealth 
where we are all suffering. Can anyone doubt the tremendous depression 
in India? Can aiiyorin doubt that we are in a bad way? Beyond that, 
it IS an attempt to relieve the whole world situation. We are all suffering 
together, and if we take the narrow view, if we suppose that somehow 
we have been ‘*donc”, that our representatives whom we know and who 
;iro Members of this House, have somehow been fooled 

Mr. president (The Honourable Sir Ibrahim Eahimtoola) : The 
Honourable Membtjr is not addressing his Group; he is addressing the 


Mr. Arthur Moore: 1 am addressing the Chair, Sir. If we take the 
jijiiTow view, then I fear the inevitable result will be that in the coming 
times of difficulty we must be prepared to see our trade and commerce 
flowing through narrow and sandy (‘liaimels, and not as a great river, 
full at all seasons and winding safely to the sea. 


Mr. B. N. Misra (Orissa Division: Non-Muhamuiadanj : Sir, yesterday 
\ou allowed us to discuss this issue on political, economic and other 
grounds. ISir, politics is a very vast subject and what appears to Le very 
important in your opinion may not be so in the opinion of others and 
what may appear to be very important to a constituency or to a Member 
may not be so from the viiwv point of another. Jn the prt'sent issue 
bc.fine us about the Ottawa Agreement, I have been always thinking the 
Niewpoint of tlie (Tovenmient. Sir, whenever India is concerned, e,g>, 
for the Geneva ( 'Onferenec', for the League of Nations, she has been 
l;r)iut(al out as one of tlu' most prominent Members of the League and 
Indian delegates go there to sign as if they are really the representatives 
of India. What we find in practice, however, is that they are only the 
nominees of Government or favourites of Government and are not the 
fa^•onrites of the people or the representatives of the people of India. As 
was observed yesterday, probably the British Government dictates and 
the Indian Government dittoi's it. That is how the representatives go 
forward from India to sign these agreements whicli arc thrust on. us. There 
arc also other matters whieli have been discussed for the last so many 
years, such as the question of central responsibility. This question haa 
not yet b('.en settled and it has not been taken serious notice of. Other 
things, such as the formation of the new Orissa Province for which we, 
in Orissa, have been agitating for over 30 ^>r 40 years, have not been taken 
notice of and settled promptly. When such important questions remain 
tf' bo settled, this Ottawa Agreement has been thrust on the Assemb y 
for consideration. No time is allowed for us to consider the full imphcations 
this Ottawa Am'oomont. We do not know whether it is beneficial to 
Inrlia or whether it is beneficial to Gresit Britmn. -s s.iac 
T iiflia is purely an agricultural country and we have enomoua qiiantities 
of raw materials, such as linseed, groundnut, cotton. J"*®’ 
and so many other things which arc exported from Tndia. to othCT oountnes. 
Wr not only export to England, hut also to other countries. The quantity 



1808 


LBOISLATIVB ASSBMBLr. 


[Sth Novembeb 1982 . 


[Mr. B. N. Misra.J 

tha-t is exported to (^rent Hrituiii is much less thau what wo export to 
other countries like Japan, America and (Germany. I find from a report 
that wo export linseed to the valiK? ot -151 lakhs to all other countries, 
whereas we export to Cii*eat Britain linseed \ allied at 1.10 lakhs. .The 
export of groundnut to all other countries is worth 1,713 lakhs, whereas 
to England only 103 lakhs. Mark the proport’on, Sir. If we give Imperial 
.Preference only to England, what will be the fate? of all our exports to 
other countries? (Hear, hear.) This aspect of the question has not at 
all been considerc?d in the Ottawa Acrrecnient. The siune is the case with 
castor seeds. To all other countries, the export is worth 239 laldis 
whereas to the United Kingdom, it is worth only 59 lakhs. 

You will set* from the items that 1 liave just quoted that wo are 
trading not only with Great Britain, but with other countries as well. 
Great Britain wants now preference. Of course if there is anything 
advantag(*ous to her, slie always grasps at it and wants preference. If 
there is anything advantageous to India, we are not allow'ed to enjoy that 
advantage. After she gets the raw produce from India, Great Britain 
makes them into finished articles, and exports them to India. India gets 
no advantagi*. in the bargain ; probably India has to pay 10 or 15 timer 
more for the manufactured goods from Great Britain. This aspect of the 
matter lias not been considered at all in the Otta^va Agreement. India 
being mostly an agricultural country, we have now to consider seriously 
whether we should not manufacture finished products out of the raw 
produce that we iiave got so much in abundance. Why should we at 
all export these raw products to England and get them manufactured into 
finished products there? Why should we not finish these in our own 
country? Then it will be beneficial to us. In considering the Ottawa 
Agreement, that should be our main consideration, namely, whether India 
could not get more benefit bv retaining all the raw produce here and 
manufacturing them into finished articles here. We have all along been 
fighting for the. right to manage our own affairs in the way most 
advantageous to India. For over 100 years and more. England has been 
taking all the best of our country and we were getting the W'orst. We 
are probably paying in some case 30 or 40 times out of the same raw 
materials that are being sent by us. We are iiist now' lifting our head 
and we are just now trying to become a manufacturing eountrv. We 
have established a few mills in India, and, with the advent of the new 
eonstitut’on, if wo are given powder to manage our own affairs in the w^ay 
most advantageous to us. then we can become a great manufacturing 
(vnintry. They are now sitting at the Third Round Table Conference 
hammering out a constitution for India. We must know what Idnd of 
constitution wt are going to get. We must know what powers we are 
going to get under the new constitution, whether we will be given a chance 
to manage our owm affairs. 

The TTonoiirablo Sir Joseph Bhore should, in fairness, give us more 
time to studv this Ottawa Agreement. He has been in the Government 
nf India .studying this problem for the past so manv vears. and we as 
hvmon onnrht to be given more time to consult evnerts. This Ottawa 
\greement has been placed in our hands onlv for the past fortnight and. 
in fairness, we ought to be given more time to consult business men and 
expi.'ris and s.c how tliis Agreement is going to affect India. It is not 
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right that the Government should, on the very day of the commencement 
o£ the Session, ask the R<msc to pass a Resolution ratifying the Agreement 
without seriously considering its implications on the future well being 
of India. The Honourable Sir Joseph Jlhore lias very thoroughly 
considered this problem with the, help of so inanv experts in the 
Government of India and I wish that, in fairness, he*^ should allow us 
more time to consider this question. Of course with the vast power 
vested in Government, they can easily hoodwink any Member and win 
over any Membei- to the side of the Government and they will run to the 
Government lobby and will cast their vote for Government. But what 
will be the fate of the dumb voiceless millions, 30 crores of them. What 
will be their fate if tliis Ottawa Agreement is ratified by this Assembly? 
We must have enough time to consider whether the Agreement will be 
beneficial to the masses of India. A.s far as I have studied this problem, 

T have come to the conclusion that the ratification of this Ottawa 
Agreement will not be beneficial at all to India, but it will be beneficial 
to England. If the Honourable the Commerce Member, who is an Indian, 
is true to the salt that he eats at the expense of the poor Indian taxpayer, 
he will do only that wliicli is beneficial to India and he will not think of 
the British Government or the Britisher. He is paid by the Indian 
taxpayer and I hope ho will not think of injuring the source from which 
he is paid, and where he gets his bread from. I mean no personal reflection 
against my Honourable friend. It is very unfair on his part to have 
asked the House on the very commencement of the Session to ratify an 
.\grecmient which bristles witli so many complicated matters.. I will only 
say in conclusion that the concluding of such an Agreement and enacting 
legislation thertx)u at a critical period at this juncture when the horizon 
is cast wfh political turmoil and when the question of transferring of 
powers to Indians is looming large would not be proper and dcairable. 

I would urge Government to postpone the consideration of this question 
I ill the new revised constitution comes into force and India obtains n 
c'.liance of expressing its clear opinion under the National Government. 
T trust that Government will postpone the ratification of the Agreement 
In this Session of the Aasemhlv with the support, of the official and 
nominated block and prevent the strong suspicion that has already been 
created in the public mind in respect of tlie economic motives of the 
United Kingdom in dealing with India in a one-sided manner. The 
following analysis of the Tndian Agreement recently disclosed hv tlu* 
President of the Board of Trade, in the House of Commons, evidently 
shows how Great Britain will benefit at the cost of Tndian industries and 
trade : 

“The value of the Tiulian Atjreement would mean an enormous increase in the acti- 
vities; of our houses exporting to India with a corres]>onding effect' on the mannfacturng 
eentres in the United Kingdom.” 

From the Tiidiar. point of view the gain of the United Kingdom will 
doubtless he the loss to the Tndian industries and a further reduction of 
tlie purehasing power of the Indian masses. Sir, in this view” of the case 
T shall appeal to all Honourable Members to remember that while 
proceeding to one or other of the lobbies, the entire blame will lie upon 
them if they hastilv come to a decision without considering this inat^'v 
ihoroughlv ‘and clearlv. T personally support, the amendment of 
■hr. Zinuddin Ahmad that it mtisf be referred to a Committee. 
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Mr. A. Das (Benares and (lorakhpur Divisions: Non-Muhammadan 
llural): Sir, there is no doubt that this question is of very great import- 
ance, and you, Sir, at the very beginning recognised that fact by allowing 
a certain latitude to the Members in the matter of the time limit. So 
lar as this question is concerned, a decision on it will not be effective 
only for a particailar period, but it will also bind the future con- 
stitution that will come to India, and it is from that point 
()f view that 1 submit that it is of the ulniost importance tliat this 
matter should be thought over in a cool and deliberate spirit and as far 
HS possible mostly on economic grounds not tinged with political consi- 
derations. And ,‘lfter a dc'cision has been arrived at, then only should 
votes hv. given. Any hasty step one way or the other would be likely 
t(. jeopardise the inter(‘sls" of India in the future. Now, Sir, there are 
certain preliminaries that have to he looked into in considering this 
(picstiori. \Vv have to sec that the relations of the United Kingdom with 
the Colonies are on a diffenait footing from what tliey arc witli India. 
There is the United Kingdom and there are tlie C'olonies, mostly self- 
governing C’olonies, and tliey act and rca(‘t on each other with equal 
riglits of partners in the Empire- Uiifortnnalely that is not the case 
with India. \Vr^ are a dependent nation and wi‘ have to go according 
to the- wishes of the British Goveminent and, therefore, onr difficulty is 
all the greater, because we have to examine this question from an 
independent point of \iv\v whether it will benefit this particular 
dependency or not. 'I'hc Honourable the Commerce Member, in his 
Ofieiiiiig speech, rightly divided his subject into three heads; firstly, why 
we entered into this Agreement; secondly, whether it will benefit India 
at all or not, and, thirdly, what is India going to lose. So far as the 
first point is concerned, there may be those reasons which the Commerce 
Member gave for entering into this Agreement, but, apart from that, the 
non-official Members on this side of the House cannot be blind to the 
fact that the members who attended the Conference at Ottawa were not 
representative members of this House. They were nominated by the 
British Government.,* They were elected Members qf this House,’ but 
tliey were not sent by this House as their representatives to Ottawa. I 
do not cast any slur upon their merits or upon what they have done. 
My point is that they did not have sufficient opportunity to study both 
sides of the question. They were sent there on one month’s notice. All 
the facts and figures placed before them, before entering into the- 
Agreement, were supplied by the British Government or the India Offict* 
and they had not tlie time to consult the people inter(‘stod in the trade- 
and commerce of this country as to whether this Agr(‘(*menf would or 
would not bo to their interest. And, in the absence of an impartial 
inquiry niade by certain experts, in the absence of facilities to consult 
the various trading bodies in India in order to form an o])inion, I submit, 
it is a point for consideration whether they may not have fallen into the 
error of being coerced to enter into this Agreemeiit on belialf of the British 
Government. I, therefore, submit that so far as tlie two so-called 
representatives of this House are coni’.onied, the value of their signatures' 
is not much having regard to the fact that they did not have the time 
t.o siudv the question from all points of view. 

8ir, T do not desire to tire the House by going into facts and figures 
for winch T am not prepared and I have not got the abilitv either for it. 
The facts and figures which Sir Joseph Bhore gave may be correct or they 
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may not be correct. But what I submit for the consideration of this 
House is this, that the real test by which this Agreement should be 
looked into, apart from every other consideration, is whether it is 
beneficial to India or not. If the unanimous voice of this country is that 
this Agreement for the present and for the future will be for the benefit of 
India, certainly we will go ahead and accept it. If, on the other hand, 
there is no unanimity on that point, there will be some doubt as to 
whether it will benefit us or not- Where there is some doubt as to 
whether the gain or loss would be greater, I submit a point is made out 
for the consideration of this question by an expert Committee which will 
go into it minutely and give its decisive answer; and it will then be for 
this House to consider whether it should or should not ratify that 
Agreement. 

Mr. R. 0. Mitra (Chittagong and Bajshahi Divisions : Non-Muhammadan 
Bural) : Sir, may T ask you whether it is fair to the House that the whole 
of the Treasury Benches should not, at the moment, be represented by 
single Honourable Member of the Executive Council? 

Mr. President (The* Honourable Sir Ibrahim Bahimtoola) : The Chair 
regrets it, but the Honomable the Commerce Member who is in charge 
lias left for a few minutes with its permission. 

Mr. A. Das: May I continue, Sir? 

Mr. Preddent (The Honourable Sir Ibrahim Bahimtoola) : Please go on. 

Mr. A. Das: It is a pitv that the Commerce Member has left, but T 
do not claim any special merit for what I am going to say and one of 
the reasons for the emptiness of the Treasury Benches may be that they 
do not attach any importance to what we on this side of the House have 
to say on this Agreement. Be that as it may, we will have done our 
duty if we bring all the facts that w'e can for consideration of the 
M(*inbers of this House- I w as submitting that the real test about this 
Agreement is w’hether it will or will not benefit India; and in order to 
give an answ’er to that test, one w^av or the other, w^c have got a set of 
opinions on one side and n set of opinions on the other, to which T will 
presently invite the attention of this House. My submission is that the 
set of opinions, as far as the benefit to India is concerned, is very ver\’ 
doubtful. 

Now% as far as the benefit to England is concerned and to the other 
Colonies, there i-s no doubt: we arc all agreed that this Agreement will 
at once benefit England also the Colonies. The question is whether it is 
beneficial to India or not. The first thing to take up in historical order 
is the opinion of Lord Curzon. Preference was rejected in 1904. Then 
there is the opinion of the Fiscal Commission on which you. Sir. sat. 
They also came to this conclusion in 1923, that it w’ill not benefit Tfidin. 
Apart frorp, these opinions, ns far aa Indian opinion is concerned, it consists 
of those who are in a position to speak. T wdll point out the opinion 

Mr. Birla who said in September quite clearly that this would benefit 
England more and India lesa. After that w’e have received the opinioBs 
of the three 'Chambers of Commerce which cannot be set aside by a mere- 
twMst of the jhead. First of. all, T wmld refer to the Bengal Nat ioa») * 
Chamber of Commerce presided over by Mr. Nalini Banjan Sarkar. He 
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has given certain points which are printed at pages 46 and 47 of the 
Report. If you will permit me, Sir, I will give them below : 

"(1) The Agreement is restrictive in principle and practice. 

(2) India stands to gain little and to sacrifice much more. 

(3) The benefits to India are inconsiderable and problematic. 

(4) The benefit to Great Britain is much more definite and considerable. 

(5) It will affect adversely India’s trade with other foreign countries, which form 
its largest group of customers. 

(6) It is likely to provoke retaliation by countries which are hit by preference to 
Great Britain or the other Empire countries. 

(7) For these reasons, it will only cause a redistribution of Indian trade and not 
increase the total volume of trade; in fact India’s exports are likely to be reduced. 

(8) It will either reduce the margin of protection required for Indian industries 

retarding the industrial development of the country, or else * 

(9) It will impose an additional burden on Indian consumers by raising the prices 

of important articles for the benefit of British industries. ^ 

frppd^\^^ lender our fiscal system inflexible, virtually destroying our fiscal 

(11) It. will rendei- it diffionlt. if not impossible, for India to negotiate mntnally 
adViint.igeons trade agreenienfs or preferences with other countries. 

taaltimn‘ '’""“It more 

ThP^- ’i*."-'” 'f'l**.® which is economically and cnltnrallv unsound 

e?onomic tuS "" -‘h danger te’LrTtefe 

conSiirher1"diS‘'Lb“ Britain and 

be noted^hat 'in'ncither caM'*is*'teerranrirt*'T* P^’‘tical concessions. It should 
io the United KinX aTn^t Hkelv t7bnstrw"r'‘’ 

MnLlt yr: '•'.“•■.0. N. V.kil „d M,. M. C. 

conclusion an’ived ‘ifc not hpfnr fV. Bombay and this is their 

ment «o f„r i!^ohcI ' the**.™. ' 1 “ Helagalion and th* Agred 

«(0 the Fiscal Policy of this eJuntey wMcT w ’ ‘’“’y novel features 

conimit India to the principle of nrotectmn contemplated, that they 
goods, that thereby they accpnf tim ^hscrirnination in favour of BriHsb 

ind.jstrial grXth° te^India 

co-operation. These are far-reachintp b«'ised on the theory of Industrial 

wth the clauTtn’it”^''''' ‘’® ^ghtly accepted 

monfhs^^inf “'' months’ notice, because the Mwet ♦ terminate the Agree- 

monlL’ StS'?, rf'oo um -TSS ”"'1' “ 

«nd we all knew how difficult it ia to remove it b.y a Bill 

•Act. So, this is Bengal and Bombay r.n^‘ to amend another 

ombay opinion. If we road through the 
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conclusions arrived at by the Indian Merchants Chamber and Bureau of 
Bombay, we find that they have also said ij 

“In conclusion, my Committee would like to emphasise that the Agreement should 
be judged as a whole in its manifold consequences on the economic life and financial 
system of the country, because these are interconnected. The emphasis of the 
^Delegation on only one single aspect, vh., the threatened loss of India’s trade in the 
British market, gives an entirely wrong and warped perspective to the Agreement, and 
this must be. deprecated as but a piece of propaganda in favour of Briti.sh industry under 
the guise of the so-called protection of the interests of the Indian farmer. For, the 
Agreement does not at all protect his interests ; it is calculated only to divert the trade 
of India from other countries to the United Kingdom. In fact, the probable loss to 
him in the reduced demand for Indian raw rjiaterials from other countries will bo 
'rrcater than the threatened loss fo him in the British market in case of non-acceptance 
of the Agreement. Judging the Agreement as a whole, my Committee have no hesita- 
tion in pronouncing their conviction that it is not in the interest of the Indian farmer, 
not in the interest of the Indian businessman, not in the interest of the Indian 
manufacturer, nor in the interest of the general taxpayer. It is only in the interest of 
the British manufacturer, the British exporter and the British shipper. Truly, has the 
President of the Board of Trade in His Majesty’s Government declared in the House of 
Commons that it will mean ‘an enormous increase in the activities of our houses export- 
ing to India with a corresponding effect on manufacturing centres in the United 
Kingdom’.” 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The Honour- 
able Member will please conclude in five minutes. 

ICr. A. Das: I will, Sir. Lastly there is the conclusion in the report 
of Mr. Gaclgil of the Oolchalc Institute of Politics and Economics. He 

says : 

“Wo conclude, therefore, by emphatically stating that our bargaining position has 
not been properly used at Ottawa ; that we have been committed to a general preferen- 
tial policy which is entirely agnin.st the interests of India and that the whole agreement 
has been "conceived and brought forth in a hurry for which there is not the least justi- 
fication.” 

My point is, that in the face of all these opinions on the one side, what 
is the balance of evidence or opinion on the other 1 There is the assurance 
of the Honourable the Commerce Member and there is the assurance of the 
two members who went there, Mr. Chetty and Mr. Haroon, who had not 
all the materials before them. I submit that the balanv^o of evidence is 
clearly on the Indian side; and, therefore, if any impartial person were to 
jiidgo of this evidence together with that evidence, ho will rightly come 
lo this conclusion that the point has been made that this should be inquired 
into further; and, as my friend. Dr. Ziauddin Ahmad, has suggested, a 
Committee of experts and non-official Members should go into the question 
and decide withi?\ a month as to whether this Agreement should or should 
not be entered into. Tiastly wc cannot altogether ignore the political 
aspect of the question and I would conclude by quoting what yon. Sir, 
have said in your minute of dissent in the Fiscal Commission. T feel no 
hesitation in saying that the considerations that applied then apply equally 
well at the present moment. This is what you said ; 

“To th© Indian people their self-respect is of far more importance than any economic 
‘^”^*^tagc which any Dominion may choose to confer by means of preferential treatment. 
We may confidently state that the people of India would much prefer the withdrawal 
of such preference "as they will not care to be economically indebted to any Dominion, 
which will not treat them as equal members of the British Empire having equal rights 
‘^f citizenship.” \ ^ i ^ 

Mr. S. O. Sen (Bengal National Chamber of Commerce : Indian 

1 p.M. Commerce) : Sir, I do not propose to enter into the contro- 

^ versial points as to whether the Ottawa Agi'eement ho 

eneficial to India or not. My objection is mainly to the great hurry, 
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the inordinate hm-ry, ^^hicll the HonourabJe the Commeree Member 
showintr to pass this Resolution and to pioceed with the consequential 
Bill which he has threatened to introduce and of which notice has been 
mven liere What is the hurrv about this matter? He himself, I 
understand, admitted yesterday that there is no need for hurry, as the 
Import Duties Act in England, although it may come into operation on 
thf 3 15th of this month, will not be operative against India by virtue of 
this Agreement. If that be so, why slioiild not there be an examination, 
a critical examination, of the principles involved in this Bill, or in the 
Bill to be introduced, or in the Resolution, or in the Agreement itself? 
It is the usual practice. Sir, in this country, for tariff reforms to be 
examined by the Tariff Board, and, then, after considering all their 
recommendations, to pass those reforms intc law'. That is the universal 
practice, and that has also been stated bv Sir Atul Chatterjee at the 
opening speech wdiich he made at Otfaw^a. I may be permitted, Sir, to 
read a portion of his speech which appears at page 56 of the Report of 
the Imperial Economic Conference at Ottawa, which was submitted to 
tho Members here. T read from paragraph 5: 

“The policy adopted l.»y India aims at securing an ordeied and balanced develoj)- 
nient and the avoidame of some of the daiigers^ and difficulties to which protection 
sometimes leads. The industries selected for protection are only those which are 
considered to possess natural advantages that would enable them in the long run to 
dispense with State assistance. In every case the protective duty is only fixed after a 
careful examination by the Tariff Board at a level which will be adequate for its 
purpose without imposing an unnecessary burden on the consumer.” 


This is the principle upon which we have been acting all these years. 
Why should there be a departure in this instance, and why should you 
rush through a Resolution and tluni proceed wdth a Bill embodying the 
merits of the Rosoliition and the Agreement whicli has been signed by 
these representatives at. Ottawa? Our fiscal system is different to that 
of the other i)arts of the world. We want to encourage our home 
industries, and, for that purpose, we want to have tariffs which will enable 
those industries to survive the foreign eompetition and nothing more. 
But why should wc? now he called upon to pul a tariff on things about 
which there is no fear of any competition, except tlie iniaginary fear that 
something else would b(! done against \is. Taki* tho case of jute and 
lac. In these two articles Tndiji has g(jt a monopoly. Tho (iovorimiont 
think tlial if we do not enter into this Agreement, they will use other 
classes of materials w'lii(3h may eoinpeto with jute. Sir, I have been 
hearing this threat for the last fift\ yisivs. We heard, when jute was 
being sold at a very high price, when gunnies were being 

sold at a lilgh price, lliat the Unite.d States i)f America, which 
ww one of the largest buyers of Hessians, were thinking of introducing 
ot^er classes of materials to replace jute. That ^vas 50 years ago, but 
all t^se years they h.'xve been purchasing very largely jute anjl gunnies 
and Hessians from India. The same is the. ease with regard to lac. Wi! 
have also been hearing that there are other cheaper materials which might 
bo used, but up till now ^ve have not seen any substitutes. Therefore, 
what IS tho danger that we need fear about, and why should we rush 
througli this measure? I for one cannot understand. If wc are to onte>' 
into This Agreement for the benefit of India, whether for her gain or to 
^ such a great rush 

thnf fh -n • should not the matter be examined? I understand 

t at tho Dominions and other Governments who were invited to Ottawa 
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had tins question examined by experts long before the day of the meeting. 
Was that done in the case of India? Were the Indian Delegates given 
any opportunity to calmly consider tlie position, to think of what they 
were doing? They were rushed there. The sword of Damocles was 
lianging over their heads. The provisions of the Import Duties Act were 
Nourished before them and they were told that unless they entered into 
this Agreement at once, the Act would come into fcjrce from the 15th of 
November. That was the feai* which succeeded in getting our Deleg«ation 
then? to submit to the wislies of the British Delegation. 

Now, although the Honourable the Commerce Member says that there 
is no chance of tlie Import Duties Act coming into operation on the 15th 
of November, my friend, Mr. Arthur Moore, whom I am very glad to 
see back here again, has also explained to us as to what would happen 
to India this day. Probably India will go down tlie bottom of the ocean 
if we do not accept this Resolution — I do not know. But. Sir, we have 
survived all these alarmist fears, all these alarming threats, and I think 
we will survive them in spite of all alarming threats. Under these 
cii’cimistances, as the question has not been examined by an expert 
Committee, I do not see why the matter should not be referred to our 
expert Board, I moan tlio Tariff Board, who were always consulted before 
any tariff reform was effected, and why slioukl not tlioro be some delay 
in deflling with the threatened legislation? 

Mr. Or, Morgan (Bengal : Kuropeun) : Sir, rising to support the 
(lovornment Resolution, I would like to point out that even although 
there lias not been very much time to study, what is called bv other 
speakers, the details (ff this Agreement, I personally liave found ample 
time to study tliom sutliciently to give mv support for ratification. My 
friend, ]\Ii*. Arthur ]\loorc, has said tliat the real test of what our views 
are on tlie details, will be huowii when tlie Tariff 13111 is placed before 
Hie Rous(‘. If it is referred to a Seleet Committee, so iiiueh the better, 
hilt, in any (?aso, wliatever liappens, there is not one item in tliat Bill, 
wlien it comes befort* us, wliicli will not be scrutinised and cut to pieces 
if We consider it necessary .... 

Diwan Bahadur T. Rangachariar (South Arcot cum Chingleput: Non- 
MMilianiTnadan Rural) : May 1 ask the Honourable Member one question 
before lie proceeds further? Can we judge on the merits of this question 
without those tariff ])roposals? Can we reallv come to a right conclusion 
on this question without knowing what tlir. tariff proposals are going to 
ho.^ Suppose wo reject the tariff proposals later on? 

Mr. O, Morgan: I would say in reply. I do not consider that that 
■^ects the actual question of tlie ratification of the preference proposals. 
How that preference will be effected is wiiat we have to decide when 
Hie amendment to the Tariff Act is brought before us. 'Wliether wt* 
5^greo with that metliod or not is another question. T consider that, in 
Hit' question of this preference, we are looking, not for an increase in the 
duties on non-British goods, but are looking for a reduction of duties 
'‘U British goods. Tliis is the only way which will bear out the arguments 
•'Advanced at Ottawa that the inter-Empire consultation would be the 
beginning of arguments in favour of a reduction of tariffs generally, which, 

‘ hoped, the World Economic Conference will ultimately decide upon. 
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And, as far as 1 understand, tlie British statesmen, the members of the 
Delegation from Britain, put that more or less in the front rank. We 
cannot tell what ^viil be the position of eacli individual item until we 
see the aelual duty wliich the Government of India propose; when that 
is before us we will decide as to whether that particular item should be 
on Schedules or not. As far as I can gather, the reason for the so-called 
“liurry" is that we will have duties of ten per cent, against us on the 
loth No\^(‘mJ)(T unless wo ratify this Agreement. I do not take that 
as coercion; I do not take that as a bamboo at all. The United Kingdom 
has definitely changed its fiscal policy and we cannot get away from that 
position. If we are lo gain any benefit from the position which has been 
cn'ated, there is no question to my mind but that wg ought to ratify 
this Agreement. 

I sliould now like to make a few remarks about the Delegation. Some 
Members have stated tliat the Delegation did not represent this House. 
But let that pass. From information, which I have, the Indian Delegation 
stood out amongst all the Delegations at 01 lawn, and I have been informed 
by people who know, that the eiricieney disjdayed and the inforinafion 
supplied, by our Delegation was ahead of any other Delegation at Ottawa 
(Cheers.) That does away with any idea fhat the representatives w'en* 
rushed to Ottawa, liit over the head witli a bamboo and compelled fo 
sign the Agreement. That, T do not think, ivas tlie case. Another point 
T think you will all agree that India’s Tariff Board is, and has been 
groat success in the working out of our protective duty policy, etc. Thai 
Board, T may tell you, has been looked u])on ns a groat success and is 
being recommended by Great Britain and will bo adopted by other 
Members of the Commonwealth. T think, that is a great ' feather 
in the cap of India. Anyhow we have advanced more than other Members 

In all these many pamphlets, that we have received, very interesting, 
but not conclusive, — in all those pamphlets and all those conclusion^ 
wliich have beeji come to by others, it seems to me that the\ 
have gone on the basis that the ten per cent, preference means 
a rise of ten per cent, in duties all round. 1 do nut take it as that, ami, 
if the Tariff Bill is made out on that basis, we shall have something to 
say. Bui 1 would hke to go back to what I have said before, and tlnit. 
is that it is a world recovery that wc want. It has been definitely stati d 
that this Ottawa Conference is the thin end of the wedge, and that wl* 
will be able to go before the World Economic Conference with a nucleus 
of countries wlio are determined to break down tariffs as far as is possibk^ 
Other countries in Europe have already suggested that they might come 
into this Empire Agreement. We hope that the World Conference ^vlli 
^ successful. The statements made by Sir George Schuster and 
Henry Strakostcli at Ottawa bear out what I have just stated regardin'; 
the Ottawa Agreements and the World Conference. Evervone is lookiin- 
or le Woild Conference in its attempt to solve the present position. 
In connection with the Agreement, there is a supplemontarv agreeimMii 
regarding iron and steel, and that I wliole-heartedlv support." I will not 
go into figures at this stage, but I have no doubt in mv mind that tlmf. 
aiimigement will be a great benefit to India. It will be n groat benefit 
tmfirfnrf "v® pig it will be a great benefit to tlw 

ewS always, anti. I am sure, the Member :» 

ge of the Hallway Department will be only too glad to see some ntoi'- 
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money coming in. But the main point is, as pointed out by my Honourable 
friend, Mr. Arthur Moore, that the United Kingdom's fiscal policy !s 
entirely changed. It is no good harping back to 1904, or 1921, or any 
of those other dates. The fact is, the position is entirely changed now. 
Since 1929, wo are faced with a different world and we have got to change 
our opinions. In connection with the Fiscal Commission Beport, we had 
many discussions in Simla, and a great part — 1 do not say all, but a 
great part,— of the report of that Commission is now a back number. 

1 would urge Honourable Members of this House, apart altogether 
from all these pamphlets and conclusions that have been put forward — 
I would urge them for their own sakes to ratify this Agreement, and i-o 
Hold back detailed criticism until we see what the Government of India 
propose to put before us in the shape of an Indian Tariff Amendment Bill. 

Tlie Asseiiihly then adjourned for Luncli till Half Past Two of the 
Clock. 


The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr. President (The Honourable Sir Ibrahim Baliimtoola) in tla- 
Chair. 


Mr. N, N. Anklesaria (Bombay Northern Division : Non-Muhammadan 
Eural) : Sir, 1 have listened very attentively to the speeches of my 
llciiiourablo friends opposing the motion who have preceded me and I 
am constrained to say, especially as regards those gentlemen who have 
moved amendments, that they are talking ^^f. things which they have not 
at all understood. In (ho very first place, every speaker, who has opposed 
this motion, has been talking as if this Agreement was a part of a policy 
of rni'furial Preference. Nothing can possibly be farther from the truth. 
The Agreement is part of a policy of reciprocal preference which hag come 
into vogue now after Fjugland decided to leave off frei‘ trade. This mis- 
understanding of the whole position is responsible for many erroneous 
statements made on tlie other side of the House and, I believe, it has 
been induced by a reading of a certain propagandist pamphlet the argu- 
ments of which my Honourable friends on the other side seem (o have 
adopted as their own. {Mr. B. Das: “You give us a little credit. “'i 
Even if this Agreement were regarded ns part of a policy of Imperial 
Preference, the remarks addressed against it hy the other side are not 
justified by the authorities which they say support tliem. My Honourable 
friend, Mr. Das, purported to base himself on the authority of the Fiscal 
Commission. T hope to show to the House that my Honourable friend 
has been misreading the Fiscal Commission's report and the minute of 
dissent which he cited as his authority. As I said, this Agreement is 
part of a policy of reciprocal preference. Our Delegates at the Ottawa 
Conference have not committed us to a policy of giving England or any 
other Member of the. British Commonwealth anything which is not in 
return for something given by either England or the ■Member of tin* 
Commonwealth concerned. It is a policy of quid pro quo. It is not a 
policy of receiving on one side and giving on the other side and that will 
he abundantly clear from the report of our Delegates at the Ottaw.r 
Conference. 
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I would say a few words about the amendment moved by my Honour- 
able friend, Mr. Has. He bases his arguments against the report not 
OB itny grounds which are relevant to the presetat discussion, but which 
are wholly inelevnnt, as regards the question which we are discussing 
today. Mr. Has stated that till India gets an equality of status, India 
should not enter into any such Agreement as the present one, should not, 
,ia he said, .accede to the principle of Imperial Preference and he cited, 
m liis .'luthority, the minute of dissent to which you. Sir, were the most 
prominent signatory. The minute of dissent, contained in paragraph 44 
on page 1.66 of the Fiscal Commission’s report, says : 

“Wc will now summarise onr conclusions in regard to the Imperial Preference. We 
are in favour of the principle of Imperial Preference on the distinct condition that 
India should in matter he put on the same footing of freedom as is enjoyed by 
the Self-Governing Dominions.” 

li my Honourable friend had emphasised the words ‘in this matter’ 1 
tliink*^ the House would have understood his nieaiiiiig, but, by failing to 
emphr.sizG those Mords, he possibly created a misunderstanding in the 
House that it was a status of political equality that was meant by the 
(lisscnters in tlie Fiscal Commission’s report as a condition precedent to 
India entorinp, into Agreements. As I have read the words, it is abiin- 
danlly clear th«at nothing of the sort was intended eitlier by the dissenting 
minute or by the report of the Fiscal Commission itself. Then, Bir, I 
will also cite tlie Fiscal Commission as my authority in support of this 
Agi*oenient. The Fiscal Commission, on page 119, paragraph 262, lays 
down three Conditions by which the desirability of a particular Agreement 
lor Imperial Preference should be judged and they are, in the first place, 
that no \)rofore.nce should be granted to any article without the approval 
of the Indian Tiegislature. It is for the fulfilment of this condition, that 
the prostnl Resolution is brought before the House. The Agreement is 
put before Iho House for its approval and thereby the first condition 
laid down by the Fiscal Commission is satisfied. Secondly, no preference 
given should in any way diminish the protection lequired by the Indian 
industries. Now, Sir, if my Honourable friends had read the report, 
tli(?y would have found that our Delegates have seen to it that no Agree- 
ment, tliey could have possibly entered into, would in any way infringe 
the condition laid down by the Fiscal Commission in this respect. None 
of tlie industries which we have protected in India in any way suffer any 
loss as regards the protection accorded to them. Thirdly, the condition 
is that the preference should not involve any appreciable economic loss 
to Tndi.i after taking into account the economic gain which India derivt^s 
irom the preference granted to her by the United Kingdom. Now, ns 
regards the fulfilment of this condition, opinions may differ, and it is most 
natural, because this Agreement is not given time ’for operation. Before 
the Agreerncnt is accepted and acted upon, nobody is in a position to 
say wh it \youkl actually lose or what India would actually gain, 

niKl It would be for the ^nourable Members who oppose the motion to 
Slow conclnsivelv to the House, if thev possiblv esn, how nnd to what 
extent Tiuli.a IS going to lose under this Agreement. I sn.v, it is impossible. 


Mr. Lalchand Kavalrai (Bind: Xon-Muhnmmndnn 
wrongly changing the burden of proof. 


Rural) : You are 
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Mr. N. N. Anklesaria: You are a lawyer and you ought to know it. 
Mr. Lalcha&d Navalrai: It is therefore that 1 tell you. 

TMr. N. N. Anklesaria: Now, of my Honourable friends, one gentle- 
man is a Professor of Mathematics, another knows nothing about trade 
and commerce and is not a Professor of Economics or Mathematics. 

Mr. B. Das (Orissa Division : Non-Muhammadan) : What about your- 
self? 

Mr, President (The Honourable Sir Ibrahim Pahimtoola) : Order, 
order. 

An Honourable Member: He is an expert. 

Mr. N. N. Anklesaria: And the third gentleman is a Civil Engineer. 
(Tiaughter.) They have pitted themselves against the considered opinion 
of men like Sir P. Ginwala, Sir George Painy, Mr, Shanmukham Chetty 
and Seth Haji Abdoola Haroon {An Honourable Member: ‘‘Hear, he«ar.“ 
“Three cheers!”), most of whom have made the subject their life-long 
study, (ri’onical Chcei's.) T challenge the other side to name one gentle- 
man of the repute of Sir P. Ginwala as an expert on tariff questions 
outside 

Sir Muhammad Yakub (Rohilkund and Kumaon Divisions : ^luham- 
madan Rural): Outside w’hat? 

Mr. B, Das: Wo accept the challenge. 

Mr. N. N. Anklesaria: T think my Honourable friends who require an 
expert Committee to give us their opinion on this Agreement could not 
possibly have found a better expert Committee than our Delegation to 
the Ottawa Conference. (Hear, hear.) Tf they can. T challenge them 
to name some of the members of the proposed expert Committee. Names 
have indeed been proposed by the Mover of one of the amendments, and 
it is for th? House to judge whether the names proposed in any way affect 
what T have already said on the present question. Now’ it has been 
said that our Delegation to the Ottaw’a Conference was not a representa- 
tive Delegation, that it did not represent the people of India. 

Sir Muhammad Yakub: Nobody said that they did not repre- 
sent the people of India. It w’as said that they did not represent the 
Assembly. 

Mr. N, N. Anklesaria: in the first ]i1ace, it is not the Delegation on 
which we have to give onr verdict • w’c have to give our verdict on the 
ivorh of that Delegation (Hear. hear), whether that Delegation w-as 
composed of X, Y and Z or P, Q and R is absolutely no inatler for the 
House to consider; and judging the Agi’eomcnt on thaf basis, it is up to 
the other side to point out. in w’hat manner and to what extent that 
Agreement is injurious to the interests of India. I would ask the House 
uot to regard it as an Agi'eement betw’een England and India, an Agree- 
Jiient in which it is said one side occupies a prepondcratingly infliienfial 
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position. I would ask the House to regard the Agreement as an Agree- 
ment between India and any other foreign country in the world, and 
judge that Agreement by the ordinary test by which Agreements are 
judged, namely, the advantages which accrue to one side or the other 
on the basis of that Agreement. Now I am not going to pursue this 
topic in detail, because, as I said, nobody is in a position to dogmatize 
on the clfect of the Agreement as regards gain or loss to one side or the 
other in the absence of reliable statistics collected after the Agreement 
has come into operation. An example of the fallacy into which one falls 
by relying on statistics is furnished by the very pamphlet on which ray 
Honourable friends rely. I refer to the pamphlet by Mr. C. N. Vakil 
and Mr. M. C. Mnnshi. That pamphlet and the arguments contained 
in it purport to be based on the statistical tables given at the end of. the 
pamphlet. Now it has been poinl(*d out that these statistical tables are 
erroneous and highly misleading and the authors of the pamphlet them- 
selves have admitted that their table T, and their table V. which are 
some of the most important tables, are erroneous and they propose to 
make alterations and amendments in a sn])pleinentary ])aTnphlet. 

Mr. President (The Honourahlo Sir Ibrahim Tfaliimtooln) : Tin* 
Ilonournl'de Member will have to conclude in fiv(‘ minutes more. 

Mr. N. N. Anklesaria: Vow well, Sir. Then the pamphlet contains 
table IV, and it is headed, “Articles of import into India under tin- 
Ottawa Agreement”. Now, anybody who peruses that Agreement and the 
report oL‘ oiir Delegation will find that cotton and cotton gotsls aiv 
specially excluded. J3ut wliat do we find in this pamphlet? The ver\ 
first and the second items are “cotton piecogoods” and “cotUm yarn’* 
which amounts to .(iB5 million of the imports, that is, nearly 50 per cent, 
of the wJio!e of the imports from India into the United Kingdom. T sa\ 
a pamphlet based on such fallacious statisiical tables cannot possiblv be 
cited as an authority in support of the di.sadvnntages wbicJi, my Honour 
able friends say, would accrue to India if the Agreement is ratified 

Mr. Lalchand Navalrai: Will tlie Honourable j\rembcr bo pleased to 
let me know on wliat page they have admitted that these trebles ;ui 
wrong? 

N. N. Anklesaria: Ion will find in tlie Tiwrn nf huh'dj dated flu 
29th October, at page 5, that Professor Vakil himself has admitted that . 
^r, it is said, what is the hurry jibout ratifying this Agreement? Tlu' 
Honourahlo the Commerce "Member has admitted that there is no crucial 
date^ now concerned. He said that 15th of November was no longer n 
crucial date. T admit. Sir, that the 15th November is no longer a crucial 
date, but the crucial date will he the date on which the division wdll take 
place 111 this House on the present motion. That would be the crucial 
date, because England will tlien know whether India is going to stand hv 
the Agreement or not ; and if England is convinced that India ig not 
Roing to stand by the Aoreement. tlien it would be stupid for India (o 
expt et thii^ England would eontinue the preferenees which India has been 
granted unoev the Import Duties .\ct. The result would be th.st th<> 
place which we at present occupy will be taken »ip b\ our actual er 
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potential competitors and that place, once occupied by our potential and 
actual competitors, will not be easily vacated by tlieni and, as Sir P. P. 
Ginwala has pointed out, the effects to at least one of our key industries — 
I mean the pig-iron industry find to our agricultural industry — will bo 
disastrous. 1 would just give you three instances. There is the case of 
linseed. Tt is a very important item of trade with England and if we 
refuse to ratify the Agreement, England will have to ficcede to the 
offers and proposals about the linseed trade made to her by Argentine. 
Secondly, Sir, as T said, there was the pig iron industry. Then wc have 
the industry of agricullure. As Sir P. P. Ginwala has s?dd, the effect- 
on our agriculturists and on -our key industries will be disastrous and 
if niy Honourable friends on the other side are prepared to contemplate 
such a prospect witli equanimity, T say that equanimity will be the result 
not of reason and enlightenment hut of prejudice and ignorance. 

Mr. 0. S. Ranga Iyer (liohilkund and Kumaon Divisions : Non- 
IMuliainTnadan lUiral) : Sir, the Honourable gentleman who y)receded me 
nderred to the* iron and steel industry and spoke of pig-iron as an industry, 
'i’he iron find steel iiidiistrv, which is represented by the Tata Iron and 
Steel C'ompany in this country, came to this House for a good deal of 
protection which we very gladly granted, for we wanted to protect and 
increase the iron and steel industry, so that we may attain the same stage 
of perfection in regJird to iron and steel industry as other industrial 
countries in the world liave attained. But what has happened under the 
Ottawa Agreement*.’ What lias happened under the general Ottawa policy*.’ 
A policy luis been introduced much against our wish which is a policy 
of I'rippling the di'velopinent of the iron and steel industry. Sir. as an 
old industrifilist and as oiu* who has contributed a good deal to the 
industrial regeneration of tliis country both practically find in the beautiful 
and inunortal words which you have used as a member of the Industrial 
Coniniission, Sir, \ou have pointed out how Indian industries must be 
protected find how Indian industries should be developed — a contribution 
u'hich will not be forgotten by this (*oiintr\ find a contribution which will 
he remembered by future generations who. I am certain, will live up to 
the expectaf ions that you have raised in your life-work as well as writings. 
And what is tliat expectation? It is that India must stand upon her 
own legs, industrially speaking. 'When the Tata Iron and Steel Company 
was given protection by us, wc did not say and we did not want that 
it should be said: “Thus far shalt thou progress and no further”. Rut, 
under the Ottawa Agreement, an arrangement is reached that thus far shall 
the ^I'ata Iron and Rtcel Company progress and thus far shall our steel 
find industrial progress be reached, and no further. Time was, as every 
student of indnstrinl life and history of this country is aware, when we 
were inq^ortors into England and other countries purely of raw material 
and when the industrial policy adopted in this country, as recorded by 
the historian, Hayman Wilson, was regulated for the advantage of England 
and not for the development of a manufacturing people in tin’s country. 
I do not want to go into that troublous and sad history and how <nir 
industries went out of existence for the very simple reason that wc had 
not the right of controlling the industrial policy. Wo were responsible, 
under the Constitution, to n Government whicli had the interests of their 
own people at heart. Authorities for this need not be quoted at present 
for the simple reason that they are familiar to almost every Member in 
this House. Today England, progressing with the times, is quite willing 
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to adjust and alter her ancient policy. An age of industrialism is on us 
and in this industrialised and industrial era in this country a new policy 
and a new principle is enunciated under the Ottawa Agreement. You will 
find that policy in paragraphs 113 and 144 of the report that hag been 
presented to us and that policy is embodied in these two cryptic words — 
“ In du st ri a 1 C o-opera t ion ' ' . 


Ihider tlie pretext of industrial co-operation we are told that the Tata 
froii and Steel Company should export to England sheet bar and not 
laodut-e galvanised sheet, so (hat a limitation is put upon our industrial 
opjj ambition. Sir, their exact words are these: “While 

industrialisation must increase and expand in the less 
industrialised countries,” — a pious wish and a wish that is presently 
defeated, — “the inoi*e liighly industrialised countries must adapt themselves 
to ever-changing conditions by means of increasing specialisation”. 


Why, 1 ask. should not the Tatas devote themselves as well to 
industrial specialisation? Why should not the Tatas produce galvanised 
sheet {A Voice *• “More and more") mme and more as the Honourable 
friend to my Iclt Diwan Jiahadiir Eangachariar correctly adds. We must 
produce gidvanised sliects in this (*ountry, l)ut \^•e are told we need not 
produce them. We will he sup})liod with galvanised sheets, just as we 
Were told in another era that we could send raw materials and receive 
finished products. Xow, in this industrial era, when we have not yet 
reached the highest perfection, they say, “Von need not reach the 
ne plus uUi'a of industrial progress. We shall give India tinishod products, 
give us your semi-finished products”. Sir. every industrial patriot in 
this country will say “We want to lie industrially self-dependent. 
Economically speaking, wc want to stand on our own legs”. Under the 
Ottawa Agreement, we are denied that opportunity. Ficonomieallv speaking, 
We want to stand on oiir own legs, because India is in the peculiar 
position of a country which resembles no other country within the 
British Empire. It resembles a conntiw outside the British Empire, in 
tin* inultitiul ' of lier thrifty jicojde, in the vastness of her industrial wealth 
and economic resources and that country is the United States of America. 


Me would rather follow a self-dependent (wonomic policy, but our friend, 
Mr. Arthur IMoore. comes forward .and tells ns that the industrial 
policy of England has altered. T agree that tlie industrial poliev of 
England has altered and Mr. Morgan, who followed Mr. Arthur Moore, 
ti)ld ns that the United Kingdom had definitely changed ]ie*r fiscal policy, 
J agree that the United Kingdom has definitely for the present changed 
her fiscal policy, definitely so far as the present (Government continues to 
he m power, hnt T refuse to be tied down to the chariot wheel of the 
forv policy of uidustrial c.o- operation” (Hear, hear) ns they call it. Why, 
I ask, should we he victimised to n fiscal policy to which Great Britain 
IS eoinmitted? Ihis fiscal policy is certain to change later on for oven 
m.v U^onourable friend. Mr. Arthur Moore, with his great knowledge of 
aig ish political life, will not prophesy that this fiscal policy has come to 
stay and that the Tories will be permanently in yiower. ' In that case, 
England will be drifting into a kind of Tory Fascism and all talk of 


.1 ^ nilU Mil UMIIV » »l- 

c iu‘\ .and Morher of Parliaments will become something of a dream, 
lorv Fpseisrn is not going to materialise is indicated bv the 


That that 

tact flint Viion like Lord Snowden, who made ihe pvPRenf Onvernment 
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what it is and who contributed to putting the present Government in 
power, men like Sir Herbert Samuel have resigned from the ( •abinct on this 
Ottawa question. 

When great Englislimcn, who made the nationalist policy in England 
])()ssible, resigned on the ground that the Ottawa policy was wrong, that 
the very foundation of that policy was false, surely it does not lie in the 
mouth of English friends in this country to come and tell us “Follow that 
industrial policy denounced by the best of our own countrymen” and I 
dare say it will be denounced in the fulness of time by all the English people 
themselves. 

Mr. r. Jaai68 (Madras: Europejin) : May I pub one question to my 
Honourable friend? Is he aware of the fact that hir Herbert Samuel, in 
addressing the House of Commons on the Ottawa Agreement, pointed out 
that if all the provisions of the Ottawa Agreement had been on the same 
basis as the terms relating to the Indian Agi’eement, most of his objections 
t(^ the Agreement would have been removed. 

Mr. P- S. Banga Iyer: 1 would ask my Honourable friend another 
question, thmigh this is hardly question time. (Laughter.) Sir Herbert 
Samuel wrote a letter of resignation which he communicated to his chief, 
!Mr. Ramsay Macdonald. Has my Honourable friend read that letter of 
resignation? My Honourable friend nods his head indicating he has read 
thai letter of resignation. In that letter, Sir Herbert Samuel very clearly 
states wliy he resigned. [ shall read out for the information of the House 
the reason why some Cabinet Ministers resigned over the Ottawa issue: 
“The British Delegation went to Ottawa with the declared intention of 
increasing inter-imperial trade and securing a general lowering of world 
tariffs. Wo had their assurance that nothing would be agreed to which 
haiiiperi'd our freedom to negotiate with foreign countries for the lowering 
of tariffs. They have come back after weeks of acrimonious disputes and 
sordid struggles with vested interests with Agreements wrenched from them 
to avert a collapse of the conference and exposure to the world of ihe 
hollowness of the talk of imperial sentiments in economic matters”. 
(Hear, hear.) This is the view of Sir Herbert. Samuel as expressed by 
Lord Snowden for all those who resigned from the Cabinet. S’ir Herbert 
Samuel himself, in his letter of resignation, made it perfectly clear that 
ha was not and will not be a party to the Ottawa policy. Tlie Ottawa 
])olicy was directed against llie present troubles coming out of world 
depression. In bis speeches delivered outside Parliament Sir Herbert 
Sainncl said that the Empire was an important; ])art of the world and if 
tlie Empire countries came to an agreement and exelndod the world from 
that agreement, it might bo from tbo Tory point of view possible to increase 
the Em])iro prosperity up to w ]ioint, but to the same extent it would be 
s'lffecting the rest of the world-(*ustomers with the Empire itself. You 
caiiiK^t cause a wave in the ocean without causing a hollow somewhere 
else, and every student of economics will be able to toll you. Sir, tliat ’f 
Hia rest of (lie world is excluded from an economic agrecanent, the 
capacity of that world for purchase is lowered, and (lie dejuvssion in that 
world is made deeper, and being a part and an important pnrt of the world, 
nearly half the world, the economic depression in the world reacts upon 
the Em])ire itself and consequently the Empire will suffer. (Hear, hear.) 
Hut, Sir, in answering these interruptions, I am naturally taken away from 

own argument which T would have liked to develop in the limited time 
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before me. I am verv willing, even at this stage, to attack them on their 
own grounds The Honourable the Commerce Member also reminded us 
of Parliamentary statements, though he conveniently forgot to tell us what 
Lord Snowden wrote to the Prime Minister and why he and his colleagues 
including Sir Herbert 'Samuel resigned. 


4s for a particularly unfortunate statement of Sir Herbert Samuel, it 
is all well and good for him to refer to a particular aspect which is 
(‘xcluded from the Ottawa Agreement, because it is not so good for 
England and not so bad for India. To that extent I ain willing to admit 
that the Ottawa Delegation had not played false to India for the simple 
reason that even mv Honourable friend, Mr. Chetty, could not have gone 
against the interest, which is dear to his heart, namely, the cotton interest. 
Sir Herbert. Samuel had the interest of Lancashire at heart. It is too late 
in the day to think of suppressing our own industries. But, Sir, my 
quarrel with the Ottawa Delegation is aboujt the choicte of gocwjs for 
lireferonce. My quarrel with them is that they have bungled in their 
choice. For instance, on what matters have we been given preference? 
Wc have been given preference in regard to articles in which wc needed 
no preference whatever. What is the object of preference ? What is the 
object that the To^'es have at heart? The object is to push on British 
triido. Bui, in matters like tea, in articles like jute where we need no 
pushing forward, w’c have pushed ourselves forward into the British market 
M'itliout any preference. In such matters, where we hold the field, we 
are told that wc have been given so much preference. I can understand 
the talented Loader of the House — I moan the Commerce Member who will 
bo the Loader soon — telling us with nil humility of a self-effacing “novice”, 
— novice he is certainly not, — with all the humility of a layman which, again, 
ho is certainly not, but I can explain why he tolls us with all his warmth 
and with all the beat, “Do you dare to call it a bluff”: ho is importing 
heat. l)ecauso light is lacking. There was almost lightning when he told 
us, '‘Dare you call it a bluff I can well understand him waxing oloqiionf. 
on that particular matter, because that is the weakest link in the 
preference chain. To give preference io tea and not exclusive preference 
either bca-ause we have a co-sliarer in that preference and that co-sharer 
is our neighbour, Ceylon, to give such a half-hearted preference is no 
])referGncc at all. And, then, he said, look at how »Tava is threatening to 
comj»cte. Sir, the limitations of Java competition must bo more fully 
explored by the Honourable the Commerce Member. T do not believe that 


Java is yet in a position to push herself into the British market and 
replnco our tea even though the pistol of preference mav ho sot against us. 
Then, I may also say one other thing, that the present Tory Government 
would not have dared to impose a preference against us in regard to tea, 
because they are not like my Honour, able friend opposite “non-responsible” 
in the Parliamentary sense. They have got a constituency, thev have got 
^veral eonslituencies. They have to go to their people and ‘ in everv 
English home tea is consumed and an incrG,asod tea-tax there will be 
as odiou.s as the salt-tax in India (Hear, hear); and if those Tories ventured 
to go to their constituencies with this additional tea-tax, thev would be 
swept out into the lap of Mr. Snowden, Sir Herbert. Samuel and the Labour 
OppoaitiOT. That being the case, I can understand mv Honourable friend 

rate threatened to tax the Dominions. 

mv the Dominions? 

Why should they hesitate to do so even though their Imperial cousins in 
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India are tea planters? That is not my line of argument at all. They 
would not have taxed, I say, because "they could not have gone out of 
office so soon, at any rate they would not have liked to go out of office 
fio soon. 

Sir, my friend, Mr. Moore, enlightened us about what he heard from 
the lips of Mr. De Valera himself. I should have been surprised, had 
]\rr. Moore not taken the opportunity, as a great journalist that he is, to 
come into contact witVi the leader of the Irish Free State, and not only as 
a great journalist in this country, but also as an Irij^hman deeply devoted 
to both sides of Ireland because he lives on the border land. (Laughter.) 
Sir, I find my Honourable friend nodding in agreement becaus^e he is 
neither too much Ulster nor too much Free State. He is betwixt and 
between, an Irish border-man and naturally he is pleased with the idea 
that the south of Ireland is not, according to Mr. De Valera, to be 
deprived of the benefits which the north of Ireland is^ going to reap, 
namely, the benefit of the Ottawa policy. But Mr. Moore forgets that 
.Mr. De Valera’s Ireland is a free country; and we in the same position, — 
as you, Sir, pointed out in the memorable note you wrote on the Fiscal 
(^oinmifefiion report, — we in the same position would not have taken the 
intransigent attitude of Mr. De Valera on political grounds. Whatever 
objection we might have urged or whatever agreement wo might have 
reached w’ould be entirely on economic grounds, and even though not in 
the same position, I have been urging today no political arguments at all. 

I am quite willing, as I say, if you can convince me that your Agreement 
if- going to do us good, to consider the matter and improve the trade. 
But no case has been made so far either by Mr. IMoore or by the late 
Leader of the European J^arty, very much alive in this House (Laughter), 
]Mr. Morgan. 

Mr, Fresidont (The Honourable Sir Ibrahim Rahimtoola) : The Honour- 
able Member will please conclude in five minutes. 

Mr. 0. S. Ranga Iyer; Thank you very much. Sir, for your telling me 
that I have five minutes more and 1 will (’oncludo within these five 
minutes. 

Air. Morgan referred to world recovery. He said, we want world 
recovery; and that is exactly what ^Ir. Snowden said. He objected to 
the Ottawa policy, because it was- directed against world recovery. IVhat 
we want is Indian recovery (Hear, hear), because India has l/oth of the 
world’s 'population. And how can you have Indian rocoverv if you do not 
look at the Indian q\iestion through the same spectacles through which 
the late Lord Curzon looked at the Indian quef-tion when he was 
entrusted \vith the responsibility for India? What Lord Curzon said in 
1003 about the danger of “reprisals” from non-imperial and non-English 
nations holds ^ood today. For, before the war, England had a large 
percentage, 70 per cent, or more, of the Indian imports^. Today the 
English imports into this country have shrunk to nearly 37 per cent, or 
so of the total imports. That being the case, may I ask in all humility, 
the same humility with which the Honourable the Commerce Member 
spoke, — blessed arc the meek for they shall inherit the votes (Laughter) — 
niay I ask, with the same humility, why we should not take a purely 
straight view of things and not visualise, the Commerce Member 
conveniently refused to visualise, what effect this will have on the foreign 
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nations, our most important customers? (living preference for' goods 
like jute in which we have a monopoly, giving preference for tea which 
has captured the hritish market, wo are afe^ked to give preference to 
British goods to push out other goods, forgetting that this policy might 
act like a boomerang. Sir, I object to the Ottawa .policy, because of the 
boomerang cnnseqiieiiceH that policy involves. (Applause.) 

Mr. Jagan Nath Aggarwal (Jullundur Division : Xon-^Muhammadan) : 
Sir, the Commerce Member took u.s into a few secrets of this Agreement, 
hut t am afraid he did not let us into all the secrets of this^ pact. He 
went into some of the details of this Agreement and assured us that nome 
part of the population of this country would be a gainer if this Agreement 
is acce[)ted. He told particularly about tea, about linseed and some 
other things in which India is likely to benefit by the English market 
being thrown open to India on preferential terms. I will presently 
examine the extent of this claim and the justification for it. But one 
part of it was s^afely omitted, and, I submit, with all respect, that that 
part was the real crucial detenuining factor in the light of which we 
must accept this Agreement or hold up our hands. T paHicularly invite 
the attention of the House to this aspect of the proposition which has been 
put l)(?fore the House by these Benches. We are not asking the House 
at this^ stage to reject the Agreement. Wc are only asking the House to 
consider it and obtain the opinion of experts and to see whether this 
Agreement will in the end he good for India or not. After all, as the 
Honourable Member opposite was pleased to tell us, he approached thiw 
(luostion as a layman. We are most of us laymen and, in a matter of 
this kind, in which such huge issues are involved, would it not be well to 
take the opinion of experts, so that the elauti. which has been >put forward 
from tliesc Benches for a cool and dispassionate examination of thisj 
Agreement, may be tested and examined? The point to which T was 
coming was, if Bidia is going to get a certain favour in the British market, 
we must give sonudhing for it. What is it that we are giving? We are 
giving to England the right to send her goods into this country with a 
preferential tariff. ^Pliat is a ques-tion which requires a little examination. 
We all know, perhap.s wo know it too well, that the budgetar^^ position of 
this country 1ms been balanced or sought to be balanced with the help 
of a tariff — manipulation of the tariff. We are raising about 50 crores of 
rupees by taxation in that quarter. If that in so, how are we going to 
let English things in without altering our Tariff Act and upseitting our 
budget? Either we must raise taxation on goods from other countries or 
we must lower tlu' taxew on English manufactured goods. Now both 
those processes arc likely to mean money, to mean cost to the Indian 
consumer. If that is so, we might well have been told how India which 
aim?# at industrial independence, India whicli aims to ho an industrial 
country, uhicli aims to have lier raw produce converted into finished 
articles in this couuti.v, how India is going to gain in this process. To- 
he told that our tea will go into the British market -and be welcomed there, 
poor consolation for being told at the same time that for all generations 
to come, you will be only exporting raw produce and will be only sending 
yoic' raw skiiK: and bides and linseed and other things' to England and' 
othei’ European countries and never be an industrial country tip till tWs 
time the industrial development of this country has been postporied-^has 
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boen talked about, but never seriously taken in hand. Now, we are told 
ill at for all time to come we had better be content with the position we 
now occupy, that industrial development shall be under the conditions 
which England is going to introduce, that the most powerful industrial 
country will have a certain preference and we should live or die as beat 
as we can under that tariff wall. I submit with all respect that that 
aspect of the case has not been at all adverted to. 

I submit also that another part of the subject has not been looked into. 
We were told that we will have a favourable market in the United 
Kingdom. Grant, for the time being, that our hides and skins and 
linseed and other things will go into the J3ritish market, as they are free 
from tax there. We are not being appealed to on sentimental grounds. 

T do not think sentiment plays any part in the settlement of such 
matters. It is, after all, a business deal. Suppose your hides and skins 
are diverted from Antwerp and Hamburg and go into England. The 
Ottawa spirit is satisfied. You may say so much goods have gone into 
the British market more thau they used to go there before. But what 
is the gain to us? The real point to consider there is whether it will 
develop our trade in a particular commodity or whether it only means 
that goods which we are sending to Antwerp and Hamburg will go to 
some other place. That would not amount to an irnprovenitmt in oui* 
trade. Has anybody gone into the question at all? As has been pointed 
out by previous speakers, there are a good many commodities with regard 
to which we have a kind of monopoly or practically the supply of which 
is such that other (ioimtries cannot successfully compete with us. Take 
the case of tea itself. Java production of tea is not such a serious fa(dov 
that it will put our tea out of the market. We may have more 
competition from (k\vlon than we may have from Java; and, for the 
matter of that, in liides and skins even if the supply from certain quarters 
is taken in, we may be still remaining in the market. T claim that so far 
as these intricate questions arc concerned, no attention has been given to 
that part of the siibjcel, and I submit that it would have been just as 
w(ill if the spirit underlying the amendments brought forward had been 
accepted by the other side. If I may say so, the real reason for the 
hurry, with which his Agreement is sought to be rushed tlirough, is that 
the isth November was a crucial date and that the advantage that we 
were enjoying under the Import Duties Act would he likely to be lost 
if wo did not pass this Bill. Now, with regard to this, it has been pointed 
out tliat the 15th November has ceased to bo a crucial date. But 
T go further. As has been pointed out in the report of this Delegation, they 
somehow Or other consider the whole case from the point of view of what 
India was going to lose if she did not adopt the Agreement, ratlu'r than 
from the point of view of what she would gain if slie accepted it. Mv 
learned friend, Mr. Anklesaria, from that quarter. i.n a kind of legal 
argument, put it; you shown what India is going to lose if this 

thing is passed?”. There was an interjection from this quarter; “The 
onus is wrongly placed”. But f>nus in the legal sense need not trouble 
us. My friend here was right when ho said that the onus is wrongly 
placed but let us look the thing in the face. You are ask'iig us to upset 
the present arrangements ; it is for you to make out a case that the new 
arrangements would bo so very beneficial. Whoever heard of a person, 
who wants to upset the balance of things and upset the status quo, to 
require the other side to prove that it would not be harmful to you ? That 
is what Mr. Anklesoria asks us to do. You prove that it will be beneficial 
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to us; it is not iip us to prove that it will not be harmful. If you 
want me to do a thing, you have to prove that it will be beneficial to me. 
So that, the thing has been put the wrong way about and that is what I 
felt yesterday trying to approach the question with an absolutely open 
mind, that the real thing was '‘Hurry on; time is passing and we have 
(considered that India is not going to lose by it”. This is, in fact, what 
one of the paragraphs in the llcport has said. If my Honourable and 
learned friend, Mr. Clietty, and his colleagues had a very accurate 
pair of balances, they would have been able to toll us what is on one side of 
that scale : nobody has taken the trouble to tell us what is there on the 
other. Therefore the real point that was in issue has not been looked at ; 
and this modest attempt on the part of my friends to have the examination 
either by an export Committee or by the Tariff Board reinforced with 
some experts has been unnecessarily opposed. Support was vouchsafed 
for this Itcsokition from another quarter — ^the Leader of the European 
Group. FTo passed in survey some of the conditions which led to the 
present change of policy on the part of England. My friend, Mr. Banga 
ly(‘r, has in very happy terms examined some of the propositions put 
forward by Mr. Arthur Moore; but I try to look at it from a different point 
of view. One of the propositions which my learned friend put forward 
was that this is a momentous occasion in which our vote will count — ^not 
in the sense that the tollers count — ^Init in the sense that onr vote will 
be decisive. I am reminded in this connection of something which 
hn])pened some years back; but T have no desire to go into the merits of 
it; but may T remind my learned friend opposite, what is the implication 
of this suggestion that our vote on this occasion will be more decisive than 
it is oil otlicr occasions — 1 think he was r(‘.ferring to the convention that 
when the Government of this country arc in agreement with tlie Legislature, 
ihcu any tariff or any fiscal measure will pass through and the Secretary nf 
State will stay his hand. That, I think, is the idea underlying it. Does 
my friend forget that the very condition underlying the vot(‘ of the Assemblv 
in a n latter of this kind does not exist? Tlio underlying idea was that 
the conditions wliieli exist in Solf-Govorning Colonics or Dominions should 
be dceiiu'd to a])])ly to India; and if that weie so, my friend should bo 
tli(' first to have asked that the vote of Nominated Officials should nob count 
ill this division. {Naimmlist Cries of “Hear, hear”.) That is the 
first th ng if my friend wanted a sense of responsibility — responsibility to 
be taken by the elected elements of this House or the non-official element 
if 1 may say so — that it is by their vote that this Agreement is to ho 
decided : then the Government of this country which comes to the House 
for a vote on this question should stay its hand and should not interfere 
with the vote 

Mr. Arthur Moore: On a point of explanation, may T say that T was 
not actually referring to the convention? I was merely referring to the 
undertaking given, as T understand it, that this question would be left h’ 
the House and that there was no question of certification. 

Mr, Jagan Nath Aggarwal: T do not know whether that carries the casi' 
an\ lurther. In fact I was putting a much better interpretation upon what 
my friend said ; I was going to give him credit for what he does not like 
to take Anyway, T put it forward as a proposition which my friend might 
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well consider. If the Government cfimo to this House for a vote as a 
responsible Government whom we could displace by an adverse vote, the 
position would be otherwise; but, as things stand, they should stay away 
and, in wishing to obtain the verdict of the House, they should not meddle 
with the voting. That is the least that we can Jisk them and if that is 
the kind of vote that they want to have, then they should produce the 
conditions for the recording of that vote. 

Then we W'ere told, that this is a part of the scheme of world 
rehabilitation which has been necessitated by post-war problems and by the 
peculiar situation of the United Kingdom. Now, Sir, let us examine Hu's a 
little bit. We are told that the post-war problems, reparations and tin? need 
of balancing the budgets of several countries have led to an accumulation 
of gold in two particular countries, France and the United States, and the 
other countries who have got to make payments in gold cannot balaiK^e 
their budgets and have to restrict their imports, and various devices 
nre adopted for that purpose. That is so, and that is one reason why 
in most countries various expedients are resorted to foi* stimuluting 
trade. The other argument that was brought out by my learned friend 
was, that in the United Kingdom, it has been felt that w(‘. are losing 
Ijfround in trade and it is difficult to balance the Budget and, therefore, 
Faigland has gone back on her traditional ])olicv of free trade. We are 
told that ev(‘n tin* ^Ministers who resigned from the National Government 
and the Labour Government which appointed a Commission <aid that 
unless they imposed a tariff, there was no possibility of hal among the 
Budget. All these considerations do load to I lie conednsion tiiat an 
inqir'ry, an elaborate inquiry, is the least that can he demanded in tlie. 
interests of India. Before this problem was ])resentod to the Conference 
at Ottawa, the United Kingdom had been considering this question for 
sov('ral years; the nec'd had been felt for imposing i)rotcciive duties on 
mort‘ than one occasion, and the United Kingdom had been driven alm»)st 
to the position that a tariff arrangement was iK'ccssary. The Colonies 
had been progressing towards that ideal for a long tone. Can anybody 
sav that we had a clear cut and well defined policy like the one which 
the Colonies and the Thiit('d Kingdom had been ado])ting in this matter, 
and if we ask for ii definite pronouneeme.nt from an expert Board after 
(examination of the various data, after examination of the various interests, 
shall wo ho asking too mueh? Mav T point out, Sir, that the pnlicv wh ch 
is sought to he laid down h'('ro will hind future generations? 


Hr. President (Tin' Honourable Sir Ibrahim Bahimtoola) ; The 
Honourable Member will please conclude in five minutes. 


Mr. Jagan Nath Aggarwal: T will try to do so, Sir. We were h^ld : 
“Oh, this thing can he denounced by giving six months’ notice on either 
side”. That, Sir, is a very specious proposition, if I may say so. Once 
you get into this Agreement or pact, T can tell the House that it will be 
very difficult for us to get out, for the very- simple reason that various 
intorosts would have gro^vn up. your trade would have been diverted into 
a particular channel, and if you have Tost ctistom somewhere, it would 
not be very easy to get it back by the simple expedient of denouncing 
.your trade, arrangement and by trying to bring about trade conditions which 
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have ceased to exist. If thiit is so, this device of a six months' notice 
on either side, 1 siihmit, should not have any effect on the vei'dict of 
this House, because, if you are going to walk into this thing in a hurry, 
you will have to repent at leisure. Therefore, will it not be much 
wiser, much better, that before we enter into this Agreement or pact, 
wu should have a clear enunciation of the policy of Government by an 
expert body. It. is fortunate, Sir, that in the matter of protection which 
wo have so far been able to lay down, we have an expert body, I mean 
the Tariff Board, and our scheme of discriminatory protection received 
a good deal of praise at Ottawa. India has already got a body of experts 
read\ to advise Government whenever they are in difficulties, — ^and 
thev are always in difficulties, — and, therefore, when we have this 
expert body, why is it that we arc giving them a wide berth 
on this occasion in a very important matter like this? My 
learned friend opposite, Mr. Anklesaria, waa telling in one of his 
arguments that we should look at this question quite independently of 
personalities. I am veiy happy that he adopted that frame of mind. 
After having told us that, he was out to lavish great praise on my friend, 
the Deputy President, then he was out to bestow praise on Mr. Ginwala, 
and again he was out to lavish praise on my friend, Seth Abdoola 
Hamon, and then he told us: “Do not care a fig as to who the Members 
of the Delegation were"; but these honest gentlemen, these great 
industrialists would not have given away your case. If that is the 
argument, then it shows that you preach one thing and do another. 
Anyway, all that I say is, that as suggested by the Movers of the various 
amendments, there must he an impartial and thorough inquiry before we 
are asked to accept this Agreement. 

Dr. F. X. DeSouza (Nominated Non-Official) : Sir, my only claim for 
intervening in this debate is the fact that I am interested in an industry 
which T considei- will gi’eatly benefit if this Ottawa Agreement is ratified. 
T venture to preface my remarks with the observation that we should divest 
our minds of all political bias and of all economic prejudices before we 
come to consider the implications of this Agreement. There fire reasons, 
Sir, why political and economic bias exists against this Agreement. It 
is useless to disguise the fact, that in previous years the history of the 
British Government towards the trade and industries of this country has 
been one of complete subordination of Indian interests to British interests. 
That, Sir, is the manner in which I read history. If you read, for instance, 
the manner in which taxes and tariffs have been imposed .excise duties levied 
in pn'vions years, the conclusion is irresistible, that the object of these 
duties and taxes, and the object of the whole tariff policy of the 
Governnicnt for many years past was the subordination of Indian interests 
to British interests. 

Mr. B. V. Jadhav (Bombay Central Division: Non -Muhammadan 
Bural): Has that policy changed? 

Dr, F, X. DeSouza: I will come to that presently. That, Sir, is thh 
refd reason of the political bias with which many thinkers and many writers 

in the prer.^. .... 

Diwan Bahadur T. Baogatdiariar: Is it political sense or political bias? 
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Dt. F. X, DeSouzft: I say political bias, and I will tell you why. This 
hind of political bias is not unusual if you read history aright. We 
remember that in the ISth century, the greatest commercial rivals of 
England were the Dutch. The Dutch merchant was a very cunning 
individual, and in their dealings with English merchants generally, the 
Dutxjh had generally the best of it. This fact was so familiar and bo much 
resented in England at the time that a well-known poet of the day 
jcrystallised the sentiments of the time in the following couplet : 

“In matters commercial the fault of the Dutch. 

Fs giving too little and asking for too much.” 

That, Sir, is the manner in which the Englishmen of the day regarded 
the Dutch merchant, who wag his rival. So much so that in common 
parlance a Dutchman was almost synonymous with the word ‘liar’. Things 
have changed very much since then. The Dutchmen and Englishmen have 
bceomo the greatest friends, and you find that the greatest boast of the 
Dutchman today is that of all Continental nations, he resembles 
Englishmen the most. That is the position in regard to the changes that 
occur in political and commercial relations as circumstances cliange and 
the position readjusts itself, and so I jriust ask this House respectfully 
to divest their minds of any political or economic bias that Honourable 
Members may have against this Agreement and to approach the considera- 
tion of this question solely and exclusively from one point of view, 
and that is, is it or is it not for the benefit of India? Is there a quid 
pro quo for the benefit that India is going to confer by giving preference 
to J'lnglish goods? Or is it entirely a pro without any quid in return? 

\ said tliat iiiy only qualification for taking part in this debate is that 
I am interested in an industry which, I consider, wdll greatly benefit by 
the ratification of this Agreement, I refer to the planting industry, and 
more especially, the coffee planting industry. The figures for 1929 show 
that the United Kingdom imported in all about 3J millions worth 
of coffee, or Bs. 5 crores worth, of which India supplied only £168,000 
worth, or Bs. 20 lakhs worth, and India’s average for the five years 
previous was ^375, 000, wwtii or Bs. 50 lakhs worth. On the average, 
then, iVom the figures it appears that England takes per cent, of her 
requirements from India, 36J per cent, from the Colonies of British East 
Africa and the Dominions which, in 1930, supplied £1,800,000 worth of 
coffee, and the rest 55 per cent, comes from foreign countries. Boughly 
speaking, with regard to 55 per cent, of coffee which comes to England 
from foreign countries, namely, nearly four crorcs worth of coffee — ^that 
market is open to be captured and T venture to submit with all confidence 
that it is very likely to be captured by India if this Ottawa Agreement is 
ratified with regard to the preference given to coffee. And why do T say so? 
There is no doubt that in this coiinlry, especially in the provinces nf 
Mysore, Coorg and Madras, there is a steadily increasing area which comes 
under coffee cultivation, but unfortunately, omng to the depression in trade 
and fall in prices, that cultivation is not as lucrative as it might have 
been. Now, coffee is a product which requires intensive cultivation more 
than any other planting crop that T am aware of. If there Is any 
diminution in the intensity of cultivation, the amount of fertilisers used 
or any other cultivating operations that are devoted to coffee, then there 
is an immediate, direct and necessary fall in the output. What have been 
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the results of the depression of the last few years? A large number of 
planters have been obliged to reduce the quantity of manures and the 
sevei'al processes that are devoted to cultivation of coffee, with the re.sult 
that the output has been considerably reduced. On the contrary, those 
with some staying power have tried the recent developments in cultivating 
o])erations and, by the application of special fertilisers and spraying and 
(.fher methods,’ they have found that an expense of Es. 10 extra per acre 
gives a y»rofit of Es. 50 per acre. If that is so, seeing that there is need 
for an outlet for f;offeo in outside countries, seeing that the area under 
cultivation is capable of indefinite extension, seeing that the outturn also 
is capahle of further improvement by more intensive cultivation, am I 
not justified in the inference that in more prosperous times and, with 
preference given to Indian coffee in the English market, there is a great 
probability of greater sales and of greater profit to coffee planters in this 
country Another reason for lioping that Indian coffee will realise 
higher profits and develop a better market in England is this. Hitherto 
we have been enjoying a preference of one farthing per pound against our 
rivals, Brazil and other countries. The Ottawa Agreement proposes to 
give ns a preferemeo of a penny a pound. There is no doubt that the 
demand in England is for a kind of eoffee which is of a mild type, and 
tlie Indian coffee appeals to the English palate far more than the Brazilian 
coffee. Therefore, if that preference is given to the Indian coffee in the 
English market, tiic prices arc likely^ to be such tliat the average consumer 
in England would prefer to buy Indian coffee as against Brazilian coffee. 
The lotnl percentage of the Indian crop that the United Kingdom takes 
is 28 per cent, France 27 per cent, Germany takes 10 per cent, and the 
rest of the world takes the remainder. 

It is said that if we give a preference to English maiuifaciures in this 
country, the necessary consequence would be that foreign countries will 
retaliate against oiir own exports including, among others, coffee. But. 
Sir, tliore is a limit to retaliation. It is not as if coffee entered free 
in all the great countries of Europe. I find that in Jugo-Slovakia the diit> 
is 80 shillings a cwt., in France it is 25 shillings a cwt. How far can this 
retaliation go? Eetaliation so as to exclude Indian coffee would be very 
much like cutting one’s nose to spite one’s face. 

Again, it was said that, after all, the planting industry of coffee and 
teji is in the hands of British planters here and that, whatever may happen, 
it is not likely that the British Government would penalise the produce of 
theii- own countrymen in this country. Sir, I deny the premise. It is 
not true that the bulk of the coffee planters, — whatever may be the cas( 
with regard to tea — in southern India are purely European. My Honour- 
able friend, Mr. Jnmos, tells me that 69 per cent, of the planters aiv 
Indians in southern India, and lhat percentage, I (*an assure this IToiisr 
from my own knowledge, is steadily increasing. 

Mr. President (The Honourable Sir Ibrahim Eahimtoola) : The 
Honourable Member must conclude within five minutes. 

Dr. P, X DeSouza: The Indian planters have benefited by 
example which has been set by the English planters who were, the pioncjcin 
originally and to whom both Mysore and Assam owe a great deal for thei)' 
enterprise in developing vast jungles and forests and making them 
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rich and profitable produce like tea and coffee. It is not true then to 
say that it is only the English planters that would benefit by the pre- 
ference. Indian planters would lose a great deal if they lose the trade 
in coffee and tea. 

One word more and I shall conclude. If we ratify this Agreement 
now, we are not precluded from repudiating it if, by experience, we find 
it works against our interests. We must remember, in approaching this 
question, that wo are on the eve of obtaining Swaraj. (Mr. B. Das : 
“That is our point too.”) Fiscal autonomy is one of the concomitants 
of Swaraj and, if a Swaraj Government, after considering the pros and 
cons, find it necessary by experience to repudiate this Agreement, I think 
that, in S])ite of what my Honourable friend, Mr. Sitarainaraju, said 
about the necessity of obtaining the sanction of the Council of State and 
guarding against the veto of His Excellency the Governor General, the 
Swaraj Government will certainly repudiate it. With these words, 1 
support the Kesolution moved by the Commerce Member. 

Mr. Lalcluind Navalrai: Sir, T must make it very clear to the House 
that tliis question is not an easy question that can be decided on the 
mere assurances that have been given to us. This is a question which 
requires great consideration. This is a question on which we should not 
be guided away by those that have considered this question at the 
Ottawa Conference. Nor can we be swayed aw’av by any opinions 
which are being given in the British Islands. The only issue is this. 
We are not concerned whether this preference is beneficial to the British 
Islands or other places in the Empire, but we arc concerned only uith 
the point whether it is beneficial to the interests of India. Bearing that 
point in mind, I Avoiild request you to consider this question with facts 
and figures rnd not to be carried away by the arguments that are being 
put forward by the Treasury Benches. On this question there ought to 
be some way of finding a solution. The decision on this question must 
depend upon showing to the House that this preference is beneficial to 
India. The burden of proof is upon those who have brought forward this 
Besolution to ratify the Agreement and the House should not be led away 
by the misleading remarks made by Mr. Ariklesaria who tried to misplace 
ttc burden of proof. Three issues were put before the House by the 
Commerce Member. The first issue was, why the Delegation w^ent to 
Ottawa. We know that it went in the interests of the Brilish Govern- 
ment. The British Government complicated the situation by introduc- 
ing the Trade Import Bill in their own interest and it was, therefore, 
because the British Government wanted to get out of that complication, 
that they wanted the Indian Government also to join hands and to send 
some people to the Conference. The first question is, w'^hether we should 
follow the lead given by those Indians wdio w^ent to Ottaw^a. I say. that 
will be a false p<^ftition. I know the Deputy President is an able man, 
be has got a mastery over economics. I know' also, Haji Abdoola Hnroon 
is a merch.ant who deals in sugar and other things, but those are not 
the qualificationR that should go to satisfy us tlmt wdial they have done 
is in the best interests of India. No one of us sent them. The Indian 
people never wanted that any Delegation should go. It is the British 
Government that wanted them to go and they went at the mandate of 
the British Gkivemment. Though they are Members of this Assembly, 
they were given no representative character by Indian people for the 
Ottawa Conference. I would not say' anything about these gentlemen 
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myself but I would put it in the words of the opinion given in the House 
of Parliament by a prominent Member of that House with regard to 
the representative cliaracter of these Delegates, etc. I will read to you 
this. This is a contribution I find in the Tribuna : 

“The Otiiiwa debate in the House of Commons on Tuesday was so unreal, the 
ratification <»f tiie Agreement being a foregone conclusion, that it was not necessary tO 
take any serious notice of it. Its only importance from India’s point of view lay in the 
fact that it afforded that indefatigable friend of India, Mr. Lansbury, an opportunity of 
proclaiming to the world that the Delegates who had been rent to Ottawa from India 
had no re})resentative cliaracter and that the Indian mercantile community which really 
matters in a transaction like this, like the one gone through at Ottawa, had been ignored 
in spite of its vigorous protests. Those who went to Ottawa were nominees of the irres- 
ponsible Government of India and not representatives of the people of India. India has 
always been opposed to the vicious principle of Imperial Preference, no matter by what 
name it may be called.” 


Therefore the Delegates were not sent by the Indian people and they 
(lid not cvoii consult the Indian people before going. Did they take any 
brief from llu*m? As lawyers, we know how to make up our minds and 
to form our opinions. Wc got instructions from our clients with all the 
facts and then we are in a position to know what opinion to give to them. 
If the Delegates had been sent by the people of India, we would certainly 
have respected their views. 


Then, foi* the second issue, wc are asked to depend upon the assurances 
that we got from the Treasury Benches. That again is a fallacy. The 
Government of India are subordinate to the British Government*^ and to 
4 pm Parliament. Now, how is it expected that we must 

have faith in whatever this Government toll us, and that wo 
should repose all confidence in whatever assurance tliov give us? Therc- 
hre, that is not the real test. But here I note that the Honourable the 
Commerce Member himself was very frank enough to tell ug that he 
couki give us no positive and absolute assurance that this would be to 
the benefit of India. Therefore, Sir, this issue is not proved. It is only 
hoped by hiin^ tliat it will likely be to the interest of India. Now, is that 
an assurance? Then, again, it is said that if it does not prove to be in 
the interest of India, then we can throw it out after six months. Sir wc 
all have a most unhappy experience of things which are done bv’ the 
J ritish (Tovernrnent here; we all kmow what hope there (?an be of such 
lings bemg rescinded without much difficulty. This point has already 
eon made c-lear to the House th.at it is very difficult, when a proposition 
like this Is accepted, to get it revoked. 

i-onsidor.ation which ought to appeal to ub is that it is 
are no) ' Tn r ^ i' decide; and as the (lovernment at present 

b^tS w T. constitution is going t.j come in,— it mav 

bo then nnlv i7 ? suitable coiislitution,— it will 

preference sIinnlH 1 People can sit together and decide whether 

S take-Sde . ’■« a question of give 

CommXle imher^T^ down by the Honourable tlie 

we are benefited^ ’ ° giving and taking 

in the fir ’ nk!ne*^° n ^ ? Poo'di^^r cno. We have got no industries 

the pmeess^f British"’’ have been more or less annihilated by 

process of British exploitation. We know how India was self-contained 



TRADE AOBBBMBNT SIGNED AT OTTAWA. IS8& 

I 

;iiid self'Sufiicient in these industries, and how, -as history tells us, these 
industries came to be destroyed. Now, if there is any desire in the Indian 
■Government to support the infant industries we have at present, there 
should be protection for India and no preference for others. 1 should 
say that if there are to be any preferences, they should be between 
countries that can compete with one another properly. But if it is going 
to be a case where preference is given to the competitors of our infant 
industries, then, I must say, we will be no where Then the fourth 
course open to us is only one, and it is this, that we should be guided by 
Indian public opinion. Sir, we here may not be merchants, but we know 
it that after this Agreement was arrived at, Indian traders and Indian 
merchants and the Chambers of Commerce have given us their definite 
opinions and these definite opinions are not as vacillating or as vague 
ns the opinion which has been given to us by the Treasury Benches here. 
Thev have gone into the pros and cons of the question and into all the 
points of preference with regard to particular articles and they have 
come to the conclusion that the Agreement will not be beneficial to 
India. Now, on that point, I would only submit that the Federation of 
Indian merchants have given their opinion, and issued a pamphlet. Then 
there is the Indian Merchants’ Chamber. Bombay, and I shall only read 
for two minutes from their proceedings. Sir, at page 2 of their pamphlet 
which has also been sent to the Government of India, their Secretary 
says : 

“My Committee have examined the lieport, and can only reiterate their condemns* 
tion of the Agreement entered into. Indeed, from an examination of the arguments and 
the statistics contained in the Report, they feel more wnvinced than ever that the 
Agreement is not only not to the benefit of India, but is positively prejudicial to her 
economic interests. ’ * 

Then I shall read one or two paragraphs from page 4 which will satisfy 
the House that their observations are not vague and unsupported by any 
detail. They say . 

“The most amazing part of the Report is that in which an attempt is made to show 
that by keeping certain articles on the free list, the United Kingdom is conferring a 
boon on India, and that the Delegation have achieved some unforeseen gain for India 
by persuading the British Delegation to do so. The Delegation admit that in the case 
of those articles in which India possesses what amounts to a practical monopoly in the 
British market, a preference is ‘nugatory’. They enumerate articles, like Raw Jute, 
Lac, Myraholams, Broken Rice, Mica and certain varieties of Heinj), in which India 
enjoys such a monopoly. In spite of this, they make a laboured apologia to lead ♦he 
public to believe that India has been favoured by tlie United Kingdom by keeping on 
the free list these raw materials of British industry. 

Then, again, the considercation of the Delegation has been most superficial and one- 
sided, on the effects of India’s non-participation in the scheme on her export trade to 
the United Kingdom. The largest items in this trade are. Tea, Jute, Hides and Skins, 
Haw (\)tt()n and Oil seeds. My Committee consider that the risk, which weighed in the 
minds of the Delegation, in the ra.^^e of Tea, was mo.«5t exaggerated. After all, India 

the largest supplier of tea to the ITnited Kingdom, and the ability of Ce]ldon to 
supplant India in the United Kingdom market is limited. An import duty on such a 
necessary of life inovitably falls on the consumer. So much has been 'said of the 
instance of tea that it calls for a little fuller examination. India exports to the United 
Kingdom Rs. ^ crores of Tea. Ceylon, the next largest supplier, ex])orts about 18 
Now, if Ceylon got preference, and we did not, it could under sell us mi the 
ntish markets provided, of course, it were ca|.Kd)le of totally supplanting Indian 
Is obvious that Ceylon cannot more than double its output. . . . 
on! 1 cent, against Indian tea, 18 crores of which is wanted by Britain, can 

raising the price of fdl tea imported into Britain. In that case, Ce,v7on 
wonM u ^ have the benefit of that, higher price. All the same, the person who 

a be hit moBfl would be not the grower in India but the consumer in Britain.” 



JL^aiSLATlVB ASSSIMBLy. 


[8th Novbmbeb 1082^ 


1886 

[Mr. Lalchand Navalrai.] 

Siri I ask your permission to say one word more. The danger to our 
infant industries is very much. !For instance, aluminium is importeci 
from the United Kingdom and other outside places. There are British 
nianufacturers in India and also Indians handling aluminium, but the 
aluminium is imported by the same British people who own factories 
here. Therefore the Indian manufacturers are principally at their mercy 
for the piHcliase of the aluminium and also the quantity they could get 
from theiri. Indians are thus not able to compete with them and the 
only cour.<e open to them now is to make purchases from other outside 
countries and if you grant a preference to British goods, you then put 
the Indian manufacturer into a more hazardous position, viz., that he will 
be entirely deterred from purchasing aluminium from other outside 
countries and be not able to compete at all with the British manufacturer, 
but to leave the market wholly to him. I think, therefore, that if these 
opinions expressed by the Chambers of Commerce and the Indian merchants 
are given duo weight, it will be realised that they have proved that it is 
not at all in the interests of India to accept this Agreement. 

Mr. B. V. Jadhav: Sir, at the outset 1 would like to offer my 
compliments to the Honourable the Commerce Member for presenting 
his case so very beautifully. He has made much of the points of which 
he could show some advantages to India and he has conveniently passed 
ov(;r other points on which he could not say much and, in this way, I 
think, he lias taken a leaf out of or taken some instructions from his 
colleague, the Leader of the House, a very able lawyer. Sir, this side 
of the House lias not yet made up its mind as to accept or throw away 
the Ottawa Agreement, but what I would wish is that sufficient time 
be given to consider the various provisions stated therein and to have 
some expert advice on the various points, and I like the idea of referring 
this question to the Tariff Board for detailed examination. Now this 
giving preference to Empire goods must be looked upon as a fair bargain. 
If India is giving up more and receiving less, then it would not be a fair 
bargain. We have, therefore, to see what we are to get and what we are 
to lose. For that purpose a detailed examination is certainly necessary. 

Now, as a matter of fact, the Honourable the Commerce Member has 
shown us in what respects India is going to get preference. He has cited 
the instances of lac, myrabolara, tea and vegetable oil, etc., and some 
of my friends on this sich have dealt with this point at some length and, 
therefore, I do not propose to take the time of this House. Now, Sir, 
the fiscal policy of India has been based to a little extent on the policy 
of protection and, to a certain extent, our import duties have been levied 
for the pur[)ose of raising revenue. There are a few industries started here 
in India and the Government of India have found that, in order to givi^ 
priycr encouragement to these industries, import duties are necessary 
and, therefore, those duties have been levied. Under the Ottawa. 
Agreement, the necessary protection to indigenous industries will ho 
preserved. But, T am not quite sure, what the intentions of Government 
are as regards those duties which are levied for revenue purposes. Uo 
they intend that the ten per cent, preference, that is to be given to Empire 
goods, IS to come out of the present rate of dutv or is the present rate 
to b increased by an additional ten per cent? ‘My Honourable friend, 
^ clearly stated to this House that he was opposed to 

any addition to the existing duties in order to enable Government to 
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give preference to Empire goods and I fully a^ee with him; because 
the present duties for revenue purposes have raised the retail prices in 
the market and to that extent the purchasing power of the ryot is crippled. 
If these duties are to be further increased by ten per cent., in order to 
provide preference to the Empire manufacturers, then the purchasing 
power of tile ryot will be further crippled and we shall be laying heavy 
duties upon the poor people here in order to feed the rich manufacturers 
of England *and other places. So, if any preference is to be given, it 
ought to come out of the present duties which are levied for revenue 
purposes. And, if that is so, it is evident that the Indian finances will 
suffer. It is very difficult, Sir, for the Finance Member to make both 
ends meet even under the present circumstances and the condition of 
the Finance Department will be very difficult if the ten per cent, is to 
come out of the present duties which arc levied for revenue purposes. 
This is a thing to be seriously considered, for it will throw our finances 
into confusion. 

1 have. Sir, to raise my feeble voice of protest for Government’s way 
of accomplishing things. Government have been trying for a very long 
time to imfiose this preferential policy upon India. The first attempt 
iliat was made ivas about 1903 and we know what reception it had at 
the hands of the Government of late Lord Curzon. Then, there were 
certain other attempts and one of these recorded is when the Fiscal 
Commission was appointed. The question there raised was about 
preference at that time. You know veiy well, Sir, what the report or 
the Fiscal Commission was and the opinion of the minority has been 
quoted here so very often that I need not repeat it. Since then, on 
two occasions, Government have forced this Assembly indirectly to accept 
the principle of preference. Once it was in the case when some protection 
was to be given to tlie Tata Works and therein surreptitiously Government 
introduced a preferential tariff for British steel and iron products. The 
Members of tliis Assembly were placed in a very difficult position. It 
was in the hands of Govorninent to push on the measure or to withdraw' 
it and tlie Assembly was faced with the difficulty that if they did not 
swallow tlie sugjir-coatcd pill of the prefertmee to English steel and ii’on 
goods, then the measure for giving protection to the steel industry would 
also be withdrawn and the steel industry would fare very badly and 
might ultimately collapse. 8o the Members of the Assembly wore 
cbligod to give their consent to the surreptitiously introduced preference 
principle. Then, again, when the question of giving preference to the 
cotton piecegoods came, Government made use of tlie same policy. 
Although they assured the House that the passing of tho measure would 
not be taken as accepting the principle of preference, still they have made 
nso of the very two instances in the report of this Ottawa scheme that 
the Assembly has on two occasions accepted the principle and given its 
support to that principle. In the same way, they have now come forward 
and announced to the House that the Agreement has already been signed 
and, therefore, the date, the 15th November, is not a very important date, 
^'he principle has been surreptitiously introduced here that the Govern- 
ment of England, with the connivance of the Government of India, may 
sign any agreement on behalf of India and come before this House and 
say : “Now it has already been signed and toll us whether you approve 
of it Or not". The signing of the Agreement is not left to us. We are 
not here to say whether the Agreement slionld be sigiiod or not, because 
the Agreement has already been signed. We have only to say whether 
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we approve, of it or oot and, perhaps, if we do^ not^ approve of it, 
Government may say that they will give six months' notice. 

Now, ISir, it has. been told us that some of the ii^ajor , I)ommions and 
even foreign countries are very eager to come to terms with the 
Government of England and that they are ready to enter into agreement 
with them. Of course the country, which is suffering loss, may agree lo 
enter into an agreement to better its chances. If India finds that it 
would he to her advantage to enter into the Agi’cement, then, we, on 
this side, will not be son-y and will not be lagging behind in giving our 
consent. But there is a good deal of difference between other agricultural 
countries and India. No doubt India is pre-eminently an agricultural 
country, but, at the same time, a major portion of our agricultural 
produce is taken up for home consumption and, therefore, we do not 
depend u])on the export of our agricultural i^roduce to foreign countries 
to such nil extent as other agricultural countries do. Formerly India 
was a solf-suffici(‘nt country, all her needs were supplied by home 
manufactures and our ultimate goal is to attain that position. Therefore, 
we arc very anxious to encourage home industries here and such industries 
as would, in the long run, be able to stand severe competition of foreign 
maniifaeturors. For that purpose this House has been willing to give 
its consent even lo lieavy import duties for the protection of nascent 
industries. But the preferences that are proposed in Schedule F are 
80 very luuneroiis and arc of such far-rcaching effect that I am afraid 
they may iiltinintcly kill some of our infant industries. 

.Reference has been made herf3 lo the aluminium vessel industry Dy 
my Honourable friend from Sind. 'J'lio condition here is that vessels 
made of aluminium have been in the market for a very long time and 
many of the Indian firms have been engaged in manufacturing them and 
they liavc been importing aluminium disks from Germany and from 
Canada and from other places. Now', the British and Canadian manu- 
facturers of aluminium disks are not content with exporting their disks 
only, but they have come to India and started their own factories in 
order to kill the Indian factories that have be(?n working here for a number 
of years. They now hold the monopoly as far as the Canadian aluminium 
is concerned, and their competition has befjn found to be very severe by 
our Indian manufacturers. Now, tliis preference of ten per cent, will, 
I am afraid, bo utilised by these foreign manufacturers who have established 
tiieir own factories here in killing the Indian manufacturers. They will 
be getting the ten per cent, preference while- the Indian manufacturers 
will be obliged to purchase their aluminium disks from Germany and 
other countries who do not enjoy this preference. The consequence will 
be tliat the Indian manufacturers will have to pay nearly ten per cent, 
more for thoir raw materials than tlio Canadian or the British 
manufacturers in India wdio will have to pay ten per cent, less and, in 
that way, the Indian aluminium industry will be killed. 

Mr. president (The Honourable Sir Ibrahim Rahimtoola) : The 
Honourable Member wall please conclude in five minutes. 


Mr. B. y. Jadhav: There is another industry which T want to brinp 

industry of making bedsteads and iron 
tunuturo. There are certam small men who have been carrying on this 
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manufacture for about half a dozen years and they now stand threatened 
with extinction, because the iron bedsteads that will be imported from 
England will get a preference of ten per cent. a.nd that is clear gain to 
them. It is evident that the iron that will be imported in India will 
have to pay the same duty as before, while the iron bedsteads that come 
from England will get a preference of ten per cent., so that the Indian 
manufacturer, who produces iron bedsteads, will be at a great disadvantage 
and it is feared that lie will be thrown out of the market. From the 
newspapers, I see that even the makers of machinery are trying to ask 
for preference and perhaps their voice might be found too strong for the 
(loverninent of India to resist and if the English machinery is to get 
preference of ten per cent., then the Indian manufacturers will he greatly 
handicapped. I see the Honourable the Commerce Member shaking his 
head. I, therefore, hope and, I am sure, that India will be saved from 
that danger. 

A reference was made to the speech ot Sir Herbert Samuel in the 
House of Commons, and my Honourable friend, Mr. James, said that 
the real arguments of Sir Herbert Samuel were in favour of the Ottawa 
Agreement, if other Members of the British Empire would also accept it. 
1 think that that is a perfect answer which we, on this side, also will 
give. If the other Members of the British Empire are not going to accept 
the Ottawa Agreement, because they do not find it beneficial, for the 
same reason it ought not to be beneficial to India also. But India is in 
a dependent position and, therefore, the Indian Delegates could not 
refuse to sign that Agreement, while the Members, comprising the 
Deh'gation from other Dominions, were more free and they have not 
signed on tliat aceount. Sir Herbert Samuel was perfectly right in 
saying that if the pact was signed by all, then there would be something 
which would show tliat tliert* was justice on all sides, but the abstaining 
from signing by other ^lembers of the British Empire shows that this 
Agreement is not a fair one and, therefore, the dilfidenco that is felt 
by this side of the House is justified. 

Mr. T. N. Bamakrishna Reddi: (Madras ceded Districts and Chittoor: 
Non-Muhammadan Rural) : Mr. President, I rise to support the amendment 
moved by my Honourable friend. Mr. Sitaramaraju, which is to the 
effect that this matter of Ottawa Agreement should be first referred to the 
Tariff Board for a thorouizh enquiry before any legislation is introduced 
and considered in this Asscmblv. I must, at the outset, state that 
though T support that amendment, I dc not agree with all that has been 
said by the Mover in su])port of this Resolution. Most of his speech was 
devoted to the political nspeci of the question. I should say at the outset 
that I would like to view it from an economic aspect and not mix it np 
with the political aspect, because India cannot wait for economic freedom 
until she gets political freedom and so, I would rather view the Ottawa 
Agreement from its thoronghly business ]ioQnt of view and, if at all we 
have to get any benefits from the pact, I would be the first to support 

So. I would like to tell the Treasure" Benches that we are anxious 
to view it only from its economic effect on India. The Ottawa Agreement 
accepts wholesale the principle of Imperial Preference and, in support 

that, my Honourable friend, Mr. Anklesaria, quoted from the report 
of the Fiscal Commission to show that this report also supports the view 
that India can accept the principle of Imperial Preference. But he has 
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quoted only those passages wherein the Fiscal Coinmission lays down 
the principles to be observed with regard to the applicability of Imperial 
Preference But af he had quoted other passages, he would have found 
that paragraphs 238 and 239 have laid down clearly that the principle 
of Imperial Preference will adversely affect the interest of India. Sir, 
I \yill make no apology for reading this short paragraph. Tt says : 

“Tho above examination of the existing preference granted to Indian products in the 
United Kingdom bears out our general projwsition that Indian exports on the whole are 
not. of a nature capable of benefiting to any great extent by preferential rates, parti- 
rnlarly as iiiiu’b as can be granted in the United Kingdom.’* 

Then again, in paragraph 239 they say : 

“On the other hand it would no doubt be i>ossible for India to offer substantial 
advantages to British products by the grant of preference to her imports. The nature 
of the Biitish imi)orts, which are nearly all manufactures, makes this clear, but we do 
not tliink that India can grant anything of great value without imposing a serious burden 
on herself, and it would not he "reasonable for India to incur such a burden.” 


Sir, these passages make it clear that at present India will stand to 
lose and 7 iot to gain by accepting the principle of Imperial Preference. 
The situation lias not elmnged considerabljr since tho time this report 
was published in 1921-22. And so, if at all, the Government have to 
prove that things liavo changed and it is to tlie -interest of India that 
wo should accept this Imperial Preference. It is for Government to 
prove that. Tlion, Sir, tlje Delegates tliat went to tho Ottawa Conference 
have- accepft^d this principle and liavo acted upon it. 'Fhat is dear from 
the slatorneiit in the repoH wherein they say that “hereafter it is a 
(piostion of what India stands to lose and not what India stands to gain”. 
It is with that view that tliey liavc entered into the Tnriff Agi’oement-^ 
What are the reasons? The reasons also they linve given, and. in their 
report, they say that England has now dianged her tariffs and it has 
boooine now a full-blown protectionist (*ountrv and gone far away from 
its free trade position. Secondly, they state that the Import Duties Act. 
oy which a ten p('r cemt. dut} will hi: levied on all goods which enter 
Fjrigland after the lath November, will come into operation and so wt 
have to cotne to some corn-lnsion and we have to accept this principle, 
so that We may escape these duties. 


Wifh regard to tlie find point, namely, that England went off fre(‘ 
trade and accepted the policy of protection, it is a purely domestic matter 
w’tli which we are not concerned. AVhat we are concerned with is that 
it should be used as an argument for Indian Delegates accepting thi^ 
principle of Imperial Preference. Sir. we are not. to be tied to the 
chariot-wheels oi the British Parliament and follow a policy which the\ 
hnd usehil to them. Already Sir Hiwbert Samuel has voiced his feel‘ng« 
in tho House of Commons and has clearlv stated that if the Liberal 
(government come into power, thov are going to revert to the free-trade 
principle; and so tho principle of protection which they have adopted 

wheels of -nntish tatnlT policy, then India stands to lose. Then Sir, 
tWn^rt ^ they have, driven, that is, the 

C.ommert*AL ’k **' 6 Honourable thr 
pS wonM k"’ I" “ *■??’ a bluff ns Son.r 

.and the people nf affects the UominSoPS 

.ann the people of the ■Dominions are their own kHh and kin, ftn^- 
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therefore, it is not a bluff, but they meant it in all seriousness. With 
regard to this, I have to say that the Domanions were very anxious to 
enter into such Imperial Preferences for nearly 50 years. They have all 
the time been urging the mother-country to accept these preferences and 
it is the United Kingdom that was opposed to it and so when the United 
Kingdom said that they would Mke to enter into these Imperial Pre- 
ferences, they accepted it with great alacrity, because they have been 
urging it for a long time. So it is only a bluff intended for India. Then, 
Sir, with regard to the import duties themselves, India is exporting only 
raw materials and also food, drink and tobacco to a large extent to the 
United Kingdom; and if at all they would levy these duties, we also 
have got the power to retaliate. And, further, it is to the disadvantage 
of England to impose any duties at all on raw materials. On this ground 
also we cannot support this principle of Imperial Preference. 

Sir, in judging this question of Ottawa Agreement, we have to have 
before us two fundamental factors. The one factor is that the United 
Kingdom is gradually losing her hold upon her Empire markets, and the 
foreign countries like the United States, Germany, France, Italy and 
Japan arc making serious inroads into their close preserve and carrying 
away their trade to a considerable extent. That is one limportant feature 
and, in support of that, I wnll only quote the statistics. The percentage 
of imports of merchandise to India by the United Kingdom in 
was ()4 per cent., while in 1980-81 it has dwindled to 37«2 per cent. On 
the other hand, whereas countries other than the United Kingdom had 
a share of 80 per cent, in 1918-14, it has risen to 53*9 per cent, in 
1930-31. Thus you can see lhatf other countries have made great inroads 
into the preserve. The second point which we have to boar in mind is 
that India has been cxpoiding raw materials to a great extent and 
receiving manufactured goods; and wo also find in this Fiscal Commission’s 
Report that it is to the advantage of manufactured goods that these 
preferential duties will operate and raw products do not stand in any 
need of preference at all. A few statistics will make it clear to show 
that India is exporting largo qiiantiti-'s of raw materials to the United 
Kingdcnn anu also fiiod, drink and tobacco. India is exporting to the 
extent of 30 per cent, of value of articles of food, drink and tobacco. ;md 
with regard to raw materials, produced and nnmanufactnre'd articles. 
43 per cent, of value, and in all 78 per cent., whereas it is importinc: 
fi5 per cent, of value' of the manufactured goods from the United Kino-dnm. 
Thus it is for the benefit of the Ignited Kingdom (hat we shoidd enter 
into these preferential tariffs. I do not want at this stage to enter into 
a detailed discussion with regard to the effect of tlieso preferences on 
each and every article, but I would divide these articles into certain 
groups and prove that articles under some of those groups which we arc 
exporting to England do not stand in need of any preference .... 

Mr. President (The Honourable Sir Ibrahim Rahiratoola) : The 
Honourable Member will please conclude in five minutes. 

Mr. T. K. Ramakrishna Reddi: I wiW do s<i. Sir. Certain articles 
which do not at all benefit by this preferential treatment are articles which 
India produces in great abundance and in wliich the capiicity of the 
United Kingdom to absorb is very limited. Under this head come ground- 
nuts, riee and jute manufactures and such other articles. For insfence. 
India produces groundnuts to the value of 14 crores odd; whereas the 
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United Kingdom absorbs at present only about 24 crores. So the 
preference given to our groundnut does not at all benefit us. Because 
there is very little market in the United Kingdom for our products: 
it absorbs only 24 crores whereas we have been producing to the extent 
of 14 crores • and so we have necessarily to go to foreign markets for 
that produce. Ho also rice. We are producing nearly 30 crores worth 
of rice, whereas the total absorption of the United Kingdom is only about 
24 crores; so necessarily we have to go to foreign countries and any 
preference given to this commodity will not be of much benefit; so also 
with regard to other articles — jute "manufactures and others. Then there 
are other articles which come under another group wherein England 
absorbs large quantities and India produces only a small quantity and the 
Colonies are supplying to the United Kingdom to a greater extent. Sere 
also the preference will not be of much avail, because in this case we 
have to compete with the Colonics if at all we have to capture the 
market an the United Kingdom since they also get the same benefits. 
At present we are producing these in very small quantity and preference 
is, therefore, of absolutely no benefit to us. There are other articles 
wliicli we produce in which preferential rates will benefit India. Take 
the case of imf)orts from the United Kingdom. At present the United 
Kingdom is importing certain manufactured goods in very small quantities 
for wliom preferences arc given while there is a very big market in India 
and India is getting most of these manufactured goods from foreign 
countries. For these cases it will take a very long time for England to 
capture the Indian market wath these preferences and the consumer 
here wnll have to bear the burden for a pretty long time until England 
(‘(>nij)lftely captures this market. 8 'o it will not be to the benefit ot 
India to give any preferences for such commodities to England. Further, 
by giving such preferences to so many manufactured goods, it will kill 
the nascent industries of India. Of course it is said, that by giving 
preferences to certain articles, ultimatcdy it is proved detrimental to the 
interests of India, w^e can give six months notice and terminate tin* 
Agreement. But previous speakers have already stated what difficulties 
there are in getting any Act of Legislature passed in tlie present Legislature 
to terminate such agreements. So wKen once it is passed, it will heconw 
a permanent feature. Thus ihore are sufficient grounds for submitting 
the Ottawa Agreements to an inquiry by the Tariff Board for enquiry 
as to how' far and on what articles we can, with advantage, give pre- 
ference and also receive preference. All T have to say is this: that it 
^ better that this Agreement should first be thrashed out by a special 
Committee like the Tariff Board and then come before the Assembls 
with a considered report. With these words I support the amendment 
moved by Mr. Baju. 


(Allnhabad and Jhanai Divisions: Non -Muhammadan 
T ’tr pemitting me to f^^eak at this late hour and 

I wiU "+**** 1' ' v*’ '’”<^'dgent towards me, heoausc T am sure 

verv eW nmf much of their time. The issue is 

stnisht off^!^' .S'**® we are asked to ratify the agreement 

hM tih forward amendments 
nLu le Opposition has asked the 

to have the Eesolution to give them time 

have the advice of their experts; to have the advice of those in whom 
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they have implicit faith; and considering that the crucial date, that is the 
l5th Npveinher, ia not likely to interfere in this arrangement, I have no 
(loutt ^ HonourfJ)le Member will, not grudge this concession to the 
floiiee. ^nyjhcw, as the debate has been going on, we on this side of the 
House, have only' to substantiate and prove the necessity of asking for time 
lor f.urther consideration of the details of this liesolution. When a 
^^entleman of the ability of the Honourable Member who moved this 
Resolution with all the resources behind him and with all the experts at 
his side was modest enough and frank enough at the same time to tell us 
that he felt a bit nervous in treading upon the thorny ground full of figures 
as far as these matters are concerned, I think we, on this side of the House, 
who are mostly laymen, would not be wrong if we cry halt and just ask 
a little bit of time more to reconsider this matter before w^e are asked to 
sign this Agreement and to ratify it. The Honourable the Mover of the 
Resolution has told us that the introdu(*tion of the Bill raising duties on 
the imports in England is going to be put into effect and that we would 
lose a lot of money if we did not ratify this Agreement. Ft may or may 
not bo so— 1 do not know'' W’hat is going to be its full significance in the 
near future, but the first idea, that f<trikcs a layman like me is that. I 
look upon this attempt as a little bit of a coercive act. We all know on 
Ibis side of the House that there is a very large number of Honourable 
Members w^ho are (5oncerned in what is called the Swadeshi movement. 
We are all helping to spread and increase the Swadeshi movement in 
this country as much as we cun, and, coming as it does* at this moment — 
a threat from a country like England w^hich hay always taken pride in 
its history of free trade, — I think w^e are fully justified in thinking that 
there i» something more behind it than w'hat appears on the surface. I 
submit, the first iin])ulse that comes in the mind of a layman like me is 
to hit back. Isay “away w^ith your pranks; if I can hit you back, I will 
certainly do so“, and I do not think that we are not in a position as* not 
to.be able to hit back with effect. After all, England's biggest mai’ket, 
as far as Lancashire cloth and other goods are concerned, is India. We 
have been trying to check the import of British cloth as far as possible, 
and there is no reason why, at this moment, we should not be able to 
tell the British jieople that if they are going to inflict these things on us, 
we have also got tome w^eapon in our hands by which we can hit them 
back. And hence they should not be in a hurry and levy import duties on 
the 15th of November. If they want to talk to us in a friendly way, let 
ns have time; we shall think over the matter and see what is be»fc in the 
interests of all concerned. 

Then, Sir, one has got lo remember the fact that no Member of the 
House w’ho lias j<> far spoken has gone into the figures relating to this 
Agreement, simply because in matters of this nature incalculable points 
fu-oep in. We have, at the very outset, to be very careful in judging one 
particular fact. We are. Sir, on the tlireshhold of a new era in our 
national history. We w’ant to tahe our proper place with all the other 
nations of the world. There is no reason why, if w’e start with an 
arrangement of this kind bv giving preference to one country’, we should 
not be pitting all the other countries ill a bad humour, and I submit 
^at it win be a tragedy if' our national life be^ns with such handicaps. 
National prejudices, settling dowm old accounts, jealousies and all sorte of 
things, work in th0g*e matters, and w’e have got to be extremely, cautious, 
niesrefore, what we want from the Honourable Member opposite is that. 


F 
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taking into account all these facts, he should ^ve us time. We do not 
want years to settle the&e matters. We only want a reasonable time to 
have this matter inquired into, and then if all goes well, if all the aflsurances 
that he has held out to us are really good assurances, he will find ug very 
strong co-operators to see that the whole thing is brought to perfect 
success. 

Then, Sir, as far as the speech of the Honourable Member in charge 
of the Department of Commerce goes, I could see that he was trying to 
make out a strong case vvith regard to the question of the export of tea. 
There is no doubt that the export of tea is a very valuable as^et as far 
as our country is concerned; but, as a layman, 1 think that there is a good 
deal of the bogey about the position that has been created. I am 
inclined to think that, considering the fact that the tea planters are mostly 
men from Britain, that the capital in the tea companies is mostly Britisli 
the English people would not be so foolish or unpatriotic or unfriendly 
towards their own kith and kin as to destroy the tea industry. 

Diwan Bahadur T. Rangachariar: H'iiey want safeguards. 

Mr. A. Hoon: 1 should think that if we leave the question of the tea 
industry alone and do not attach to it undue importance, the tea planter, 
who is a Britisher, will become our friend, and he will go to the hi*.' 
Corporations in London moving from restaurant to restaurant and tell thos* 
people to look upon the Indian tea as British tea, because it is produced 
by British capital and British management in India. As such, if tin* 
question of tea is left into the hands of the British planter rutlier tlum 
in the hands of Mr. Chetty or Seth Abdoola Haroon, the question will 
be solved in a much better way. 

Again, Sir, there is one other aspect of this question which I coiniiieud 
to the House for very serious consideration, and it is this. Whether m* 
agree with the general populace of thig country at this moment or u<d 
we cannot get away from the fact that feelings at this time in the countt.\ 
are not towards buying anything British; much lessi are the feelings to 
enter into any trade or other agreements with Britain. We may agree 
with such a view or not, but we cannot forget this aspect of the question, 
because, after all, we are elected by our constituents, and we have got to 
answer them. We have got to do here what we are required to do l>> 
the wishes of the people, Jind not what we ourselves think proper. I 
again say that I may not be agreeing with the opinion of the public on tli ii 
point, but I commend this point of view to the Members of the Hou^o 
who are elected. 

Now, with regard to all these difficulties, there is suggested ooi* 
.solution. There ig one point which wa-^ mentioned by the Honourable tlio 
Mover and which was very prominently brought out by all Members 
asked us to support the ratification of this Agreement, and it is this, tbnt 
if we are in any trouble, we can alwayg cancel the Agreement by giving' 
six months* notice. Sir, as a lawyer I may tell this House that I do n >t 
believe m any such nonsense. I know, and I think most of us know, what 
the condition of a suit or a case between a poor man and a rich man. 
case generally ends in success for the rich man. and the poor man ujay 
go on fighting and fighting and one does not know what may hai)i>''” 
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c^ventually. My advice to the poor client always is to try and compromise 
any way he can, because fighting, even for the most righteous cause 
A^^ainst "a rich opponent is not a business proposition in the end. I 
am inclined to think that if we ever ask for the cancellation of this 
Agreement, — and a note of warning has been sounded , — we will not and 
we cannot succeed. Whatever constitution this country is going to get, 
there is going to be a House of Elders, and we know what they always do 
in matters of this kind. It will be practically impossible for us to cancel 
any such Agreement if we now enter into it. If we make great noise in 
the Lower House, probably the Government will set up another Round 
Table Conference, and we know who would be selected, and what would 
be the result. 

With regard to the question of reciprocity, I would say that, as far 
as the Colonies are concerned, I would leave them out altogether. No 
temptation of any gain coming from that quarter would induce a man 
like me to enter into any negotiations# with them. Why? Because my 
self-respect prompts me not to have any talk with them whatsoever. If 
those gentlemen from the Colonies want to talk to us, I only want them 
to give to the relations and friends of the Secretary for the Education 
Department the F#ame treatment in that country which they have in this 
country as far as the civic rights are concerned. If they do that, then, 
of course, we shall talk to them and see what is best for us. With theif#e 
low remarks, I commend the amendment of my friend, Hr. Ziauddin 
Ahmad, that the matter be referred to a Committee where experts may 
he asked to help us#. 

The Assembly then adjourned till Eleven of tlie Clock on Wednesday, 
the 9tb November, 1932. 
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The Assembly met in the Assembly Chamber of the Council House at 
TllJc.ven of the Clock, Mr. President (The Honourable Sir Ibrahim 
Rahimtoola) in the Chair. 


MEMBER SWORN. 

Tho TTmionrable Sir Frank Noyce, Kt., C.S.T., C.R.E. (Member for 
Inrlnstries and Labour). 


QTTESTTONS AND ANSWERS. 

11020*— 1025.* 

TRRMa AND OoNDmoKs FOR TfTfi Recognition OF * Bfy Indian Leagfes*' 
AS Lawffl Associations. 

1020. *Mr. S. C. Mitra (on behalf of Rao Bahadur B. L. Patil) : 
in) Wiib reference to the re])l\ p;iven by the Honourable the Home Member 
the irdb September. 1082, to my supplementary question when replying 
to starred question No. 279. will Government state what are the exact 
(■in*uinstance< under which a ‘Buy Indian League* becomes an unlawful 
] ' ^ 5 1 1 y < ) r as soe i a tion ? 

(6) Will Government further state under what terms or conditions 
they are prepared to recognize ‘ Buy Indian Leagues * as lawful ? 

(c) Are Government aware that Indian mill-owners have petitioned 
the Government of India to take immediate stops to remedy the Japanese 
dumping of textiles and piece-goods? 

(d) If so, are Government prepared to instruct the provincial depart- 
ments of industries to work in co-ordinstioii :with such of the 'Buy Indian 

keagucs ’ and * Swadeshi Longues ’ that are ready to co-oper;;!.- 

(c) Do (fovernmont. propose to instnict T^ocal Governmenis not to in- 
i' i iei‘(', with the work of the said Leagues unless and until there is positive 
pi'eef ibaf. any Tjcague as a body is definitely associating itself with unlaw- 
kil associations? 

The Honourable Mr. H. €r. Haig: (a^), (b) and (e). T would invito tin* 
Honouraldo l\To)nbor’s attention to the letter dated the lltb April, 1982. 
■’fl'ln^ssed by the Private Secretary to His Excellency the Viceroy to the 
W(‘sterii India Nation/d Liberal Associni’ou. Bombay, which deals with 
ilx'se (juestions in some detail. 

Yes. 

id) The question is one for Local Governments. 

n t- t Theao questions have niroady been answered; see pages 14S0 — S8 of b. Ai 
’'abates, dated 28th September. 1P32. 
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LowBsT SBLBCPrroN Grade Examinatiok in thb Post Otfiobs. 

1027. *Mr. S. 0. Mitra (on behalf of Bao Bahadur B. L. Patil): 

(a) Is it a fact that the Director-General of Posts and Telegraphs had 
prescribed an examination called the lowest selection ^ade examination for 
promotion to the posts of Head Clerks to the Superintendents of Post 
Offices and Inspectors of Post Offices and Railway Mail Service in the grade 
of Rs. 160—10—250? 

(6) If the answer to part (a) above be in the affirmative, will Govern 
ment be pleased to state the percentage of passes in the said examination? 

(c) Is it a fact that the Director-General of Posts and Telegraphs has 
since stopped the lowest selection grade examinatra jand ordered that the 
promotion to the posts of Head Clerks to the Superintendents of Post Offices 
and Inspectors of Post Offices and Railway Mail Service should be made 
froir. the ordinary time-scale officials according to their seniority combined 
with fitness? 

Mr. T. Ryan: (ai) Yes, a qualifying examination was prescribed for 
promotion to all posts in the lowest selection grade of Rs. 160 — 10 — ^260 
including those mentioned by the Honourable Member. 

(b) The examination was abolished in February, 1932, and, according 
to the conditions of the examination, candidates were allowed more 
than one chance of appearing. Up to the time of the abolition of the 
examination, no candidate had finally failed to pass. 

(c) 'Jhe reply to the first part is in the affirmative and, to the second 
part, in the negative. 

Dr. Ziauddin Ahmad: With reference to part (b) of the question, will 
Government be pleased to state the percentage of passes in the said 
examination? I did not follow the answer to this question. 

Mr. T. Ryan: The position is that this examination, after being 
introduced, had to bo made progressively easier to enable the older members 
of tbc staff to pass it. One concession made was that the examination 
might be taken in instalments, subject by subject, and each candidate, 
above a certain age, was allowed four chances of appearing. The result 
was that no candidate finally succeeded in failing to pass this examination 
and we decided that the examination was of no real use and we abolished 
it. 


Dr. Ziauddin Ahmad: Is it the opinion of the Honourable Member 
that an examination is of no use if everybody passes it? 

Mr. T. Ryan : An examinat'on is, T think, of no use if the administration 
holding it finds it compelled to make it so e.asv that everybody can in 
effect pass it. 

KxARfrNATTON TN AOOOTTNTS WoRK TN THB PoST OFFTOBS AND PrOMOTTON 

TO THE Post of Head Postmasters, 

1028. ♦Mr. S. 0. Mitra (on behalf of Bao Bahadur B. L. Patfl): 
(a) Is it fact that the Director-General of Posts and Telegraphs has 
mtroducod an examination for the accounts work in the post office and 
had promised the qualified officials the posts of Head Postmasters? 
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(6) If the answer to part .(a) above be in the afi&rmative, will Ciovem- 
ment be pleased to state thie percentage of paBses in the said examination 
and the number of such officials promoted to the posts of Head Post- 
masters? 

Mr. T. Ryan: (a) The Honourable Member’s attention is invited to 
the reply given by Sir H. A. Sams to Mr. B. P. Naidu’s starred question 
No. 29 in this House on the 18th August, 1927, which fully explains the 
position. 

(b) Five such examinations have been held. The average percentage 
of passes in the first four was about 15 and in the last, 22. As regards 
the last part of the question, Government have no information, as such 
promotions are made by Heads of Circles. 


Promotion to the Posts of Head Postmasters and Inspectors 

Post Offices, etc. 

Lvf29. *Mr. S. 0. Ultra (on behalf of Bao Bahadur B. xj, Patil): 
(a) Is it a fact that the posts of Head Postmasters are more responsible 
than the appointments of Head Clerks to the Superintendents of Post 
Offices and Railway Mail Service? 

(6) If the reply to pai-t (a) be in the affirmative, will Government 
oe pleased to state whether the passed accountants are eligible for promo- 
tion to the posts of Head Clerks to the Superintendents of Post Offices and 
Inspectors of Post Offices and Railway Mail Service in preference to 
ordinary tome-scale officials? If not, why not? Is it a fact that the 
latter are not as well versed in accounts work in the post office as the 
qualified accountants? 

(c) Is it a fact that the accounts examination is more difficult than the 
lowest selection ^ade examination? If so, are Government prepared to 
carry out their pledge in respect of their promotions to the appointments 
of Head Postmasters or, at least, all these qualified officials now in the 
ordinary time-scale to the posts of Inspectors of Post Offices and Railway 
Mail Service and Head Clerks to the Supenntendents of Post Offices and 
redress their long-standing grievance ? 

Mr. T. Ryan: (a) The duties of the posts in question are of widely 
different kinds and Government are not prepared to make any 
)ronouncement as to their comparative responsibilities. 

(h) Only such ordinary time-scale officials, as have passed a 
departmental examination, are eligible for promot'on to the posts in 
question and passed accountants, who have also passed this examination, 
are equally eligible for such promotion. As regards the last part of the 
question, the position is genorally as stated by the Honourable Member. 

(c) As regards the first part of the question, the two examinations were 
entirely different and no comparison of their relative stiffness is possible. 
As regards the second part, the Honourable Member’s attention is invited 
to the reply just given to part («) of his question No. 1028. 

A 2 
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The reply to the last part is in the negative ; I am not aware of thfr 
pledge to which the Honourable Member refers. 

Qp* Leave I^jEserve Clerks ik the I?ost Offices. 

1030. *Mr. S. 0. Mitra (on behalf of Eao Bahadur B. L. F.atil): 
Is it a fact that due to the introduction of lower division clerks as a 
measure of retrenchment in the Postal Department, the members of the 
present leave reserve in Rs. 40 — 5 — 140 scale are made to wait longer for 
their tui’ii for confirmation as permanent clerks? If so, are Government 
jirepnred io convert the lower division appointments by giving alternate 
vacancies to these officials? 

Mr. T. Ryan: Government have no infoimation; the case is possibly 
as suggested but it is not proposed to institute enquiries since even if 
the fact Avere established it would not affect the decision to create Lower 
Division posts. The meaning of the Honourable Member s concluding 
suggestion is not understood. 


Abolition of the Post of Assistant Secretary, Public Works Branch, 
Department of Industries and Labour. 

1031. *I)i. Ziauddin Ahmad (on behalf of Lieut. Nawab Muhammad 
llirahim Ali Khan) : (a) Is it a fact that in the Department of Industries 
and Labour, owing to the transfer of a great deal of work of the Public 
Work'^ Branch to the Industries side, the Assistant Secretary, Public Works 
Brandi, has nothing to do? 

(h) If the answer to part (a) be in the affirmative, do Government 
propose to abolish his post? 

The Honourable Sir Frank Noyce: («) The Honourable Member's 

sui'position is entirely incorrect. 

(h) Does not arise. 

! 1032*— 1036.^ 


Duties anm Allowances, etc., of the Ltbr.arian of the APCHjBOLOoiCAT. 

Department. 

1037. *Maulvi Muhammad Shafee Daoodi (on behalf of Maiilvi Sayyid 

Mnriu/.a Rahcb Bahadur); (a) AYill C '^\r-rr^rcr)i hn pleaded to state i* 
the library of tlic Archfeological Department also moves to Delhi along 
wifh ihe mnir- officr*? 

(6) If so. vdiat is the amount of expenditure annually incun*fid in 
this connection? 

(c) Will aovernineni bn pleased to state what the diit'es of t!i ■ 
•! fi llic Arehfooloiriral T)ppartTnent are? 


^ 'riie&f qiiostions have already hoen answered ; 
1‘ obatrp, dated 28th September, 19:^2. 


see pages 1488— ao o£ i . A- 
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(d) Is it a fact that the Librarian gets an. ^illowance of Bs. 60 per 
mensem for six months during the wmter season? 

(e) Is it a fact that he pays a visit to Delhi every year during the 
winter season and stays there for a couple of months? 

(/) If the reply to part (e) be in the affirmative, will Government be 
pleased to state : 

(i) the object of the Librarian s stay in Delhi, 

(ii) who performs the duties of the Librarian in Simla during the 

latter’s absence, and 

(iii) whether the substitute gets any allowance; if not, why not? 

Mr. a. S. Bajpai: (a) No. 

(ft) Does not arise.* 

(c) The duties’ of the Librarian in the office, of the Director General 
of Arclueology in India are the same as those of any other Librarian. 

(d) Yes. 

(e) Yes. 

(/) (i) The main object of his moving to Delhi is to assist the Director 
General of Ar(?ha;ology at Delhi in the reading of the proofs of the Annual 
Departmental Report, (ii) and (iii). There is not much demand for books 
during the winter months, which is the period of field work, so the 
Librarian can move to Delhi w^ithout detriment to his duty of issuing 
books. , . . • 

PTOCIIASE of PlTBLIOATIONS FOB THE LIBRARY OF THE AbOH*OLOGICAL 

Department. 

1088. *Maulvi Muhammad Shafee Daoodi (on behalf of Maulvi Sayyid 
Murtuza Saheb Bahadur) : (a) Will Government be pleased to place on 
the table twe statements showing the subject, language and price of each 
publication purchased, for the Archfcological Library in 1020-80 nnd 
1931-32, respectively?* 

(6) Is it a fact that since the last two or three years most of the books 
required for the Archteological Department Tiibrary arc purchased from 
Lahore booksellers? 

(o) What percentage of discount is given by the Lahore booksellers 
and has the amount so received been credited to Government? 

(d) What amount of discount was given by Messrs. Thacker. Spink 
& Company when they supplied the books? 

Mr. G. S. Bajpai: (a) The statements asked for are placed on the table. 
(6) No. i 

(c) No discount was given as all the books were not bought from one 
and the same bookseller. 

fd) Ten per cent. . ... 
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Slateynent ahotvingthe auJtjeet, language cmd pHee 0 / em* of Ae pvmeaHana purehaatdl 
for Areheaologieai Library during the yeara 1929-SO and 193J-39. 


1920-30. 


Subject. 

Photogi«.phy 
Religion, Japanese 
Art, Indian . 

Pm-History . 

History, Asia 
Religion, Buddhism 
Art, Sian'.ose 
Reference (Directory) 

Arts, Indian 
History, Sumer ^ . 

Reference, English 
Egyptology . 

Archasology, Western As: 
Anthropology 
Bibliography 
Arts, Persian 
History, Southern India 
ArchjEology, Persian 
Ditto 
Ditto 

Epigraphy, Sinner 
Ceramics, Persian 
Epics, Indian 
Archasology, Central Asia 
Topography, N.-W. F. Province 
Technical A^ 

Archeology • 

Ethnology, China 
Ditto India 
Philology 
History, Asia 
Ditto 

Reference . 

Ditto 
Ditto 
Ditto 
Ditto 

Epigraphy . 

Reference . 

Archeology, Asia Minor 

Ditto French Indo-Chi 
Technical Arts 
Ditto 

Reference . 

Archroology, Central Asia 
Topography, Sind 

Ditto ^ Afghanistan 
Numismatics, India 
Archeology, Mesopotami 
Topography, India 
Reference . 

Technical Arts 
History, India 
Ditto Sumer . 

Reference (Dictionary) 
Archajology, Indian 
Reforencje * 

Religion, Buddhism 
Biography, Muslim 
Archccology, Greek 
Arts, Indian • , 


Language* 


Prices . 


. English 



£ 0 3 

t 

. Do. 



£ 0 1 

0» 

. Do. 



Bs. 20 0 

0 

. Do. 



£ 1 6 

0 

. Do. 



£ 0 16 

0 

. Do. 



£ 0 6 

a 

. Do. 



£ 0 3 

0 

. Do. 



Rs. 32 0 

0 

. Do. 



£ 0 1 

0 

Do. 



£ 0 3 

a 

. Do. 



Rs. 6 8 

O' 

. Do. 



£ 3 1 

0 

. Do. 



£ 1 0 

0* 

Do. 



£ 0 18 

0 

. Do. 



£ 1 15 

O' 

. Do. 



£ 0 16 

0 

. Do. 



Rs. 10 0 

0 

. French 



£10 

0' 

. Do. 



£ 0 6 

0 


Do. 

Do. 

Do. 

Sanskrit 

English 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


£ 1 
£ 2 


O 

0 


£ 0 10 0 
Rs. 14 0 0 
Rs. 2 0 0 
£ 0 18 0 
Rs. 30 0 O' 
Rs. 10 0 0 
£ 0 

Rs. 15 0 
£ 1 8 


0 

0 

0 



Do. 

, 

. 

£ 0 16 

0 


Do. 

, 

, 

£ 0 10 

a 


Do. and French Rs. 6 9 

0 


English 

m 


Rs. 7 0 

0 


Do. 



Rs. 6 10 

0 


Do. 



Rs. 6 8 

0 


Do. 



Rs. 8 10 

0 


Sanskrit 



Rs. 14 0 

O' 


English 


• 

£ 2 0 

0 


Do. 



£ 0 18 

6 


French 

• 


Francs 330. 


English 

• 


£ 0 6 

0 


Do. 



Bs. 26 0 

0 


Sanskrit 



£ 3 0 

0 


German 



£ 21 0 

0 


English 



Rs.120 0 

0 


Do. 



Rs. 76 0 

0 


Do. 



£ 0 16 

0 


Do. 



£ 0 6 

0 


Do. 



Rs. 20 0 

0' 


Do. 



Rs. 18 0 

0 


Do. 



Rs. 20 0 

0 


Do. 



Rs. 31 0 

0 


Do. 



Rs. 10 0 

0 


Prakrit 



Rs. 40 0 

0 


English 



£ 3- 0 

O' 


Do. 



Rs. 7 0 

0 


Do. 



Rs. 26 0 

O' 


German 



£ 0 16 

a 


English 

• 


£ 0 7 

0 

• 

Do. 

s 


£ 0 17 

o 
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1029 - 30 — 

Subjeet. Langnage. Prioes. 


Chronology, Muslim • 

• 

• 

• 

a 

German 

a 

£ 0 16 

0 

Archapology, Assyria • 

9 

• 

« 

a 

English 

• 

£ 0 3 

0 

Archasology, Asia Minor 

9 

0 

• 

a 

German 


£ 0 5 

0 

Reference (Dictionary) 

m 

« 

m 

a 

Pali-English 


£ 0 7 

0 

ArchfiBology, English •. 

• 

• 


a 

English 


£ 0 9 

0 

Statistics 

a 

• 


• 

Do. 


Rs. 3 0 

0 

Bibliography ^ . 

• 

• 


• 

Do. 


£0 6 

0 

Archeology, Asia 


a 



French 


£ 1 8 

0 

History . . 

a 

• 



Do. . . 


£ 1 19 

0 

History, Asia 

• 




English 


£ 0 15 

0 

History, Afghanistan 

• 




I^. 


£ 3 0 

0 

Topography, India 





Do. 


Rs. 12 0 

0 

History, Greek 





Do. 


£ 0 7 

0 

History, India 





Do. 


Rs. 40 0 

0 

Ditto 





Do. 


Rs.36 0 

0 

Ditto 




* ^ 

Do. 


£ 1 10 

0 

Travels 





Do. 


Rs. 20 0 

0 

Ditto 





Do. 


Rb.80 0 

0 

Bibliography ^ • 





Do. 


Rs. 40 0 

0 

Topography, India • 





Do. 


Rs.lOO 0 

0 

Archeology, Mesopotamia 





Do. 


£ 1 0 

0 

Art, Muslim 





Do. 


£ 3 6 

0 

History, Egypt 





Do. 


£ 1 12 

0 

Archseology, Greek and Roman 




Do. 


£ 3 8 

0 

Art, Persian 





Do. 


£ 0 12 

0 

History, India . • 

« 




Do. 


Rs. 12 0 

0 

Ditto 

• 




Do. 


Rs. 7 6 

0 

Pre-History 

• 

• 



Do. 


R8.30 0 

0 

History, India 


• 



Do. 


Rs.30 0 

0 

Archseology, Mesopotamia 


• 



Do. 


£ 1 10 

0 

History, America . 





Do. 


£ 0 16 

0 

Religion (Islam) • 





Do. 


£ 0 3 

0 

Religion, Chinese . 





Do. 


£ 0 7 

0 

History, Europe 





Do. 


£ 1 16 

0 

Ditto 





Do. 


£ 0 15 

0 

Pre-History, Europe 
Archseology, Asia Minor 





Do. 


£ 0 7 

0 





Do. • 


£ 0 17 

0 

Ditto 





Do. 

t 

£ 0 12 

6 

Archaeology, Syrian 





Do. 


£ 0 12 

6 

Archasology, Egypt 





Do. 


£ 0 4 

0 

Archasology, Syria 





Do. 


£ 0 7 

0 

Archffiology, Eypyt 





Do. 


£ 0 17 

a 

Numismatics • 



1031-32. 

Do. 


£ 6 7 

0 

History, Babylon . 





German 


£ 1 12 

5^ 

Philology . . . 





Do. 


£ 6 11 

5 

Arehajology, Cambodia • 





French 


Francs 360 

Archaeology 





English 


Rs.6 0 

0 

Philology, Sanskrit 





Do. 


£ 1 1 

8 

Art, Persian . 





Do. 


£0 9 

6 

Art .... 





Gerinaii 


£ 2 17 

6 

History, India 





English 


Us. 31 0 

0 

Art, Persian 





Do. 


£ 0 3 

o 

Reference (Nepali Englisli) 





Do. 


£ 3 1.5 

8 

Archaology, Greek 





Do. 


£ 1 0 

3 

Topography, England - 


. ^ 



Do. 


Rs.3 0 

0 

Art, Persian 





Do. 


£ 0 6 11 

History, Pereia 





Do. 


£ 1 7 

0 

Palflsography, India 





Do. 


£ 0 6 

0 

Topography, India 





Do. 


Rs.S 0 

0 

Statistics 


• 



Do. 


(4 copies.) 
Rs. 1 6 0 
Re.0 6 0 

Epics, India . 


• 



Sanskrit 

. 

Hs.6 0 

a 
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Subject. 


1 931«32— eenfirf. 

LanjBruage. 


Prices. 


Bibliography 
HiHtory, Sipd ■ ^ . 
Lit<eratiire, Persian 
Religion, Buddhism 
Religion, Palestine 
Archasology, Palestine 
History, Mesopotamia 
Palfflography, Creek 
Persian literature - 


. • English • 
.• Do. • 
.* Do. • 
Do. 

Do. 

Do. 

Do. 

Do. 

Persian 


Reference 

.IrcliMology, Indian 
Art, Kgypt . 
History, Kiirope . 
Literature, Pei*smn 
Ditto 
Ditto 


Archa0ology, Greek and Roman 
History, Mesopotamia . 
Bibliography 
Literature, Egypt and AVestern 
ArobfcoJogy (Europe) 

Religion, India 
Pie-History . 

History, Orissa 
Archmology (British) 
Arclijoology (Europe) . 
Topography, India 


Asia 


Ditto 

Ditto 


Referen( 0 (Pali-Englisl*.) 
Arch.'ooJogy, Greek 
History, fn<lia . . . 

Literature, Indian. . . 
Arts, Indian 
Ditto 


Religion, Roman . 

Religion, Greek and Roman 
Religion, Buddhism 
Literature, Indian • . 
Areliasology, Syria. 
Palmography, Sei.uitic 
Reforonce, English 
Ceramios, (Jrr-ek, Bojiian aii«l 
History, Roman . 

Arch aeok >g.>', ATos o]jo ta n i ia 
Art, Persian . 

Aicha 3 ok)gy, Egypt 
Relmion, P(‘rsian . 


Etru: 


. Englisli ’ • 
French • . 
English 
Do. 

. Persian 
, Do. 

. Do. 

. English 
Do. 

Do. 

Do. 

Do. 

. Sanskrit 
. Eiigll«ih 
Do. 

Do. 

Do. 

Do. 

. Do. 

• Do. 

. Pali-English 
. English 
Do. 

Do. 

Do. 

Do. 

. Do. 

Do. 

. Do. 

Do. 

Do. 

. French 
. English 
Do. 

» Do. 

. Ccrir.an 

Do. 

. FrencJi 
. English 


£ 0 16 0 
Rs. 4 6 0 
£ 3 15 0 
£ 0 11 3 
£ 0 11 3 
£0 11 3 
£ 0 11 3 
£0 9 ( 
R8.24 0 0 
(8 hooks.) 
Rs. 7 8 0 
£ 1 4 0 
£ 1 19 9 
Rs.7 8 0 
R8.3 0 0 
R8.2 0 0 
Rs.2 8 0 
£ 0 18 0 
£ 1 18 0 
R8.2 0 0 
£ 0 5 11 
£ 4 1 0 
Rs. 14 0 0 
£ 0 17 0 
Rs.20 0 0 
£ 0 3 10 
£ 0 14 6 
£ 0 8 0 
£ 0 10 6 
Rs. 6 0 0 
£ 0 7 6 
£ I 1 6 
Rs. 5 0 0 
£ 0 2 6 
£0 11 0 
£ 0 3 9 
£ 0 5 0 
£ 0 5 0 
£ 0 9 6 
£ 0 5 0 
£ 0 12 6 
£ 0 4 0 
Rs. ,5 8 0 
£ 3 19 0 
£ 2 0 5 
£14 0 0 
£ 0 18 0 
£ 7 11 0 
£ 0 3 6 


Dr. Ziauddin Ahmad 


n’hackor S])iiik and other booksellers? 


Why is this differentiation made between Messrs. 

1 1 n 


Mr. G. S, Bajpai: Weil, I have explained in my answer that the 
bookselloi’s in Tiahore arc asked to supply only one or two books whereas 
Messrs, rhaekor Spink supply books in quantity. 

Pilling up op thp Posts op Draughtsmen in the Agra Circle of the 
AROH. fflOLOGlOAL DEPARTMENT, 

^ 10.00. ♦Maulvi Muhammad Shafee Daoodi (on behalf of Maiilvi Say y id 
Mnriii/n S.uheb Bahadur): (a) Will Cfovemment please state if the six 
nowlv created posts o.f draughtsmen in the Agra Circle of the Arcbeological 
Dopartincni- haVe been filled? 
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(6) If the reply to part (a) be in the affirmative, will Government 
please state: 

(i) what the names, qualifiertlions and the nationality of the candi- 
dates selected are, 

(ii) whether the posts were duly advertised and, if so, in what 

newspapers, 

(iii) whether the (aindidatcs sclectod are amoii" those who applied 

for these in response to advertisements, 

(iv) if the reply to part (iii) be in the negative, what other proce- 

dure was adopted for selecting candidates and why, and 

(v) whether the retrenched men were given an opportunity to 

accept these posts? 

Mr. O. S. Ba]pai: (a) Five of these posts have so far been filled. 

(h) (i). A statement giving the nain«is. qualifications and nationality of 
the candidates selected is laid on the table. 

(ii) No. 

(iii) Does not arise. 

fiv) The posts were not advertised because a large n\imbcr of applications 
from qualified draughtsmen including retronclied men were already available 
from which a selection was made of those considered most suitable. 

(v) Yea. 


(fivinff the naniest qvaliti editions and the mtioiudily oj the eaiirJidate/( .^eleefed for 
the posts of draMqhtsnwi the Northern (''ircU of the Arch mdogicol Department . 


Names. 

QnalifVation}^, 

Nationality. 

(jiulab Oiand . 

Mr. Marian Mohan 

• 

Formerly temporary (lrnughtS7nar» in 
the oftiee of the Superintendent, 
Archaeological Survey. Northern 
rirole, .Agra, from 1020 until his^ 
I'etrenchmont in Septoinhoi-, 1 »>;i 1 

S years* experienro as 
draugt-sman in the Central Public 
tV’^orks Department. New Delhi, 
and the office of the Divi.sionnl 
Superintendent, North Western 
Uailway. Held a pennar.ent. post 
in t lie Drawing Branch of Ra ihva^ 
Board of the Clovernnient of Tndin 
uniill Mil *111110, 1932 when he was 

Sikh. 

Ml** Qamruddin 

retTt^nche<l .... 

Work(*d f(ir.sfM»;e tiineas a draughts- 
man ill the office of the District 
Engineer, Atrrn,anil then held a 
temporary post of draught smnn in 

Hindu. 

Mr. Agha Mohd. Sodiq • 

ilie fiffice of the SiuvrinlenrltMit, ! 
.Archfeelogical Survey , Xortl.ern j 
('ircle, .Agra, from 102S until his ! 
rotroixhn'.eiit in »Septeml'or, 1031 ■ 

RetrenrliPtl from the office of Hie ' 

Muhammadan. 

Suporintendoul, Arrhcn'lomc j;l ^ 

1).-. 

Mr. Gaiiri Shankar 

Survey, Northern ('ircl(', Ayra 

H is specimen drawings wore exam in \ 


j(>d and won> found superior, to < 

Him III. 


those ef other applicants . . j 
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lboislative assembly. [9tb Novshbeb 1982: 

Loss IN THE WOBKINO OF THE SOBVEY PbINTIHO OffIOB, DBHBA DTO. 

1040 ♦MsBlvi Muhammad Shales Daoodi (on behalf of Maulvi Sayyitf 
Murtuza Saheb Bahadur) : (a) Are Government aware that the Prin^ 

Office attached to the Survey of India at Dehra Dun is working at a loss 
to the State? If the answer be in the aflBrmative, have Government 
taken any steps to avoid this? If not, why not? 

(b) Is it a fact that there is no check of quantity of work by work- 
men or the output of the Survey Printing Office at Dehra Dun as is done 
in other Government Presses? 

(ic) Have Government considered the desirability of getting the 
accounts of the said printing office checked by the Government auditor 
every year with a view to Imowing exactly how the press in question is 
working? 

(d) Is it a fact that in the said press printing work of certain persons 
of the Survey Department is done free and private work of outsiders is also 
undertaken and charged for? Is it credited to Government? If not, 
who gets it? 

(e) Is it a fact that experienced men taken from outside the presses 
to check the irregularities prevalent in the Survey Printing Office were 
retrenched? If so, why? 


Mr. G. S. Bajpai: (a) The Survey of India Printing Office at Dehra 
Dim is employed on departmental work only and its cost is therefore 
diractly charged to Government, there is no question of profit or loss in 
this. 

(h) No. Diiily check is maintained on individual outturn. 

(c) The Printing Office is a section of the Geodetic Branch and the 
accounts of this Branch are audited every year by the Accountant General 
of the United Provinces. Separate accounts are not maintained for the 
Printing Office. 

(d) The answer to the first part is in the negative. Other portions do 
not arise. 

(e) Some men, who could not bo usefiillv employed, were retrenched as 
a measure of economy, and not because of their alleged corrective activities, 
for which no special appointments wore either necessary or made. 


Ahmad : In view of the great loss in the printing, is it not 
possible for the printing to be done by some other printing works?* 

F' nuestinn was gone into bv the Controller of 

i ^ concluBion that in view of 

be JStSd."'”' printing to be done this office had better 


RuPBESENTATrONS OF EMPLOYES OF TUB Stovby Pruwiko Offiob, 

Dbhba Don. 

Mnrt,iza Manlvi Sayyid 

• hadur) : Is it* a met that representations of employees 
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of the Survey Printing Office, Dehra Dun, do not reach the officer in charge 
nor any employee is allowed . an interview to ventilate his grievances to 
the officer in charge? 

Mr. O. S. Bajpai: No, Sir. 

retention of the Post of Assistant Supervisor in tub Survey Printing 

Office, Dehra Dun. 

1042. *Maulvi Midiammad Shafee Daoodi (on behalf of Maulvi Sayyid 
Murtuza Saheb Bahadur): Have Government considered the question 
whether it is at all necessary to retain the post of Assistant Supervisor 
in the grade of Ks. 225 — 375 to supervise a staff of 15 men in the S*urvey 
Printing Office at Dehra Dun? 

Mr. O. S. Bajpai: The staff of the*. Printing Office consists of 24 men. 
The post of Assistant Supervisor on a time-scale pay of Rs. 225 — 15 — 375 
was created in 1929 at the suggestion of the Controller of Printing and 
Stationery (India) who personally inspected the Printing Office. The 
arrangement has had excellent results, and the retention of an Assistant 
Supervisor liaving special tecjhnicnl qualifications is still considered essential 
for the efficient working of the Office. 

1 

Irregularities in the Survey Printing Office, Dehra Dun. 

1043. '^Maulvi Muhammad Shafee Daoodi (on behalf of Maulvi Sayyid 
Murtuza Saheb Bahadur) : Is it a fact that the Controller of Printing and 
Stationery visited the Survey Printing Office at Dehra Dun and pointed 
out certain irregularities in his inspection report? Has any improvement 
been made in the direction as proposed by the Controller? 

Mr. O. S. Bajpai: The answer to hoUi parts of the question is in the 
affirmative. 

Proportion of Retrenched Employees of each Community of the 
Survey Printing Office, Dehra Dun. 

1044. *Maulvi Muhammad Shafee Daoodi (on behalf of Maulvi Sayyid 
Murtuza Saheb Bahadur) : (a) Are Government aware that in retrenching 
the Survey employees in general and Printing Office employees at Dehra 
Dun in particular, no consideration was given to service, efficiency, cadre 
and community and Government orders in that respect were overlooked 
when retrenching men? 

(h) Will Government please lay on the table a brief statement show- 
ing the proportion of retrenched employees of each community of the 
Survey Printing Office at Dehra Dun? 

Hr. G. S. Bajpai: (a) Due attention was paid to considerations of ser- 
vice, efficiency and community in effecting retrenchment in the Survey of 
India including the Printing Office at Dehra Dun. 

(&) A statement giving the desired information is laid on the table of 
the House. 
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SM^tfueni showm^ the number and percentage of trenched eniployeeg of each conmun^'in 
the Survey of India Printing Office, Dehra Dun, 



Sti-ength 

before 

rotronchment. 

• 

Retrenched. 

Strength after 
retrenchment. 

n 

Percentage of 
retrenched 
men of each 
community to 
their original 
strength. 





Per cent. 

Hindu 

41 

:io 

11 

7.3 

Moslems . 

24 

i 1-1 

11 

54 

Indian Christiana 

2 


2 

•• ■ 

Total . 

67 

i 


24 

64 


Muslims appointed to Gazetted Ranks in tke Income-tax Department, 

Punjab. 

104/). *Maulvi Muhammad Shafee Daoodi (on behalf of Maulvi Sayyid 
Murtuza Saheb Bahadur) : Will Government kindly state , the number of 
individuals appointed or promoted to the gazetted ranks of the Income-tax 
Department of the Punjab, etc., and the nimiber of Muslims in those 
ligures? 

The Honourable Sir Alan Parsons: A statement giving the information 
required is laid on the table. 


Communal composition of the Gazetted sta^ of the Income-tax Department, Punjab, North- 
West Frontier Province and 'Delhi as it stood on 3Jst December, W-M. 


Assistant Commis- 
sionersofln- 
0071,0 -tax . 



Punjab, North- We.st P>ontior Province and Delhi- 
Number held by Muslim^. 


Nil 


Punjab. 


North -West P'ron • ! 

t ior Provin<*G. 


Delhi. 


Numb or 
of 

nopts. 


Number Number 
lieldby I of 


Number Number 
held by | . of 

Muslims. 1 posts. 


Number 

belilb.v 

Muslinw* 



tncbinedax Officers 
Assis^. ant IneoTno- 
taxOHipers 








QUBBTIOKS AND ANSWBR8. I8W' 

KENT PAID FOR Buildings occupied by the Income-tax Depabtmbnt 

AT Lahore. 

(046. *Maulvi Muhammad Shalee Daoodi (on behalf of Maulvi Sayyid^ 
Murtuza Saheb Bahadur) : (a) Will Government please state the total 

number of buildings occupied by the Income-tax Department at Lahore and 
(he annual rent paid for them? 

(b) Are Government aware that the rent generally paid for these 
buildings is much higher than would be paid for. similar other buildings in 
similar localities? 

(c) Is it ft fact that manv of the owners of the buildings in question 
are either the relatives of the Superintendent of the office of the Commis- 
sioner of Income-tax or belong to his place of residence? 

(d) D<.> Government propose to consider the advisability of appointing 
Jill Investigating Officer to find out whether the rents paid by the Income- 
lax Department are reasonable and fair? 

(e) Do Government propose to enquire whether the Superintendent 
referred to aliovc receives any commission or discount for the rents paid 
1o the owners of the buildings? 

(/) If till' reply to part (e) be in the affirmative, are Government pre- 
pared to take steps to have the amount so far received by the Superin- 
tendent refunded by him and credited to Government? 

The Honourable Sir Alan Parsons: (ff) Thri*e buildings for the permanent 
staft at an annual rent of Bs. 10,800. One building for the temporary staff 
on fi monthly rental of Bs. 175. 

(fO No. 

(r) No. 

(d) No. 

(r) Certainly not , 

(f) Does not a rise. 

• 1047 *— 1040 .* 


T^ttmbbr of Mttsltm.s and Non -Muslims employed in the Indian Stores 

Department. 

1050. *Maulvi Muhammad Shafee Daoodi (on behalf of Maulvi Sayyid 
Mnrln/;i Raheb Babadur) : Will Government please state the number of 
Mnsliins and iioii-:Muslims (of the ministerial service) employed in the 
Tndain Sloror. Dt ]iar(nion( both at the headquarters as well as in the 
oircles? 

The Honourable Sir Prank Noyce: The attention of the TTonourable 
"lemher is invited to the stnieTnents showing the ronnniinal strengfh of tlie. 
’ninisterinl staff of all the offices under the Central Governmcnl. a copy of 
'^■hich has been placed in the Tiihrary of the House. 

1 4 ? These quesiions have already been answered ; vaircfi of L. A. DrVafAo 

‘inV*rl 28t.h Septembor, 198?. 
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government OIROUIiABS be RBOBTTITMBNT of MtTSUHS. 

1051 *Maulvi Muhammad Shafee Daoodl (on behalf of Maulvi Sayyia 
Murtuza Saheb Bahadur) : (aj Are Government aware that Government 
Circulars rcffardinj? recruitment and retention of Muslima in Government 
services are totally ignored by the non-Muslim establishment officers? 

(b) If so, what measures do Government propose to adopt in this con- 
nectimi to see that tlieir orders are actually carried out? 

The Honourable Mr. H. G. Haig: (o) No, Sir. 

^6) Does not arise. 

Retrekoiimestt of the Post of Assistant Director of Engineering 
Branch in the Indian Stores Department. 

1052. ♦Maulvi Muhammad Shafee Daoodi (on behalf of Maulvi Sayyid 
Murtuza Saliob Bahadur) : (u) Is it a fact that acting upon the 
recouimendations of the lietrenchmcnt Committee, the Indian Stores 
Department retrenched the post of the Assistant Director of Engineering 
Branch, but that soon afterwards another man was appointed on the same 
job, though with a slight change in the designation? 

(h) Will Covernrnont please state why the post of the Assistant 
Director of Engineering in the Indian Stores Department was retrenched? 
Is it a fact that a new post has been created instead and that another man 
has now taken up the new post? 

The Honourable Sir Frank Noyce: (ro and (6). The post of .Assistant 
Director of Purchase (Engineering) was abolished on the recommendation of 
the Chief Controller of Stores who reported that tliere was a decline in the 
volume of work in the Engineering Branch. Tliis recommoiidation was 
supported subsequently by the Stores. Printing and Stationery Siib-Com- 
mittec of the Petrenehment Advisory Committee. As the work of that 
Branch again increased substantially, it vras found necessary to utilise the 
services of a junior leave reserve ofTiccr to cope with the increased work. 
No new post has been created. 

Dr. Ziauddin Ahmad: Is it not a fact that the post was abolished on the 
recommendation of the Bctrenchment Committi'c hnt on account of increase 
of work another man was promoted to occupy the very same position? 

The Honourable Sir Frank Noyce: No, Sir. In the first place the post 
was not abolished on the recommendation of the Petrenchmont ComTnitt(?e 
but on that of the Chief Controller of Stores himself. In the second place 
no new officer, as T mentioned, has been appointed to cope, with the increased 
wrk. M c arc merely utilising the services of a junior leave reserve 
officer. 


OONTRAOTO SBOITRED BV MeSSBS, DEWANOTAND AND SoN.B, OALOrTTA, 

from the Indian Stores Department. 

AT, of Maulvi Snvvid 

tni Snai k’ imitation loatbcr oloth, but 

siilanoo ^tKse? " Government appreciated the full 



QUB8T10N8 AND ANSWERS. 


1861 


(b) What is the number of contracts Messrs. Dewanchand and Sons have 
been able to secure from the Indian Stores Department during the last 
four years? 

The Honourable Sir Frank Koyce: (a) The allegation is being investi- 
gated by the Chief Controller of Stores. 

(ft) 286 , 

Ektbbtainment or a Superintendent of the [ndian Stores 
Department by certain Firms at Karachi. 

1054. *Maulvi Muhammad Shalee Daoodi (on behalf of Maulvi Sayyid 

Murtiiza S’aheb Bahadur) : (a) Are Government aware of the following 

facts? 

The Superintendent of the Miscellaneous Branch of the Indian Stores 
Department while on leave during the last year went to Karachi. A 
firm of high standing and having large dealings with the Indian Stores 
Department placed a motor car at his disposal free of cost. Then a garden 
party was given in his honour by two firms to which two gazetted ofi&cers 
of the local organization of that Department were invited to meet him at 
the table, he being the principal guest of that evening. 

(ft) Have these facts been brought to the notice of the Chief Controller 
of Stores? If so, what action has been taken? 

(c) Do Government propose to investigate into the matter or not? 

(d) Is this entertainment against the Government Servants' Conduct 
liules ? 

(e) Do Government propose to take any action in order to discourage 
such practice ? 

The Honourable Sir Frank Noyce: (./) (iovornrnent understand that the 
Superintendent of the Miscellaneous Branch of the Indian Stores Depart- 
ment did not go to Karachi last year. The imputations in the question 
are thus entirely without foundation. 

(ft), (c), (d) and (e). Do not arise. 

Mr. Lalchand Navalrai: ^lay I ask tlie Honourable Member what is the 
rule governing the question of parties being given to officers by the firms 
with which they arc concerncMl? 

The Honourable Sir Frank Noyce: I should have to look up the 
Government Servants’ Conduct Buies to givi’ a full reply on that point 
As I have pointed out, the question dot's no! arise in this case as the officer 
in question did not go to Karachi at all and fhorefore no party could have 
been given to him. 

Seniority of the Clerical Staff of the Indian Stores Department. 

1055. *Maulvi Muhammad Shafee Daoodi (on behalf of Maulvi Sayyid 
Murtuza S'aheb Bahadur) : With reference to replies given by Government 
to the question of Kunwar Hajeo Ismail .Mi Khan during the last Session 
of this House in Delhi in connection NA'ilh flic seniority of the eler’cal staff 
of the Indian Stores Department, will Government please state : 

(ft) if it is not a fact that the pay hills of the staff are prepared 
according fo seniority in the grade; 



XKGISJ^TIVS. ASdBMBLY. [ 9 tH NOVEMBER 1932 


1382 


(h) if «no- seniority was announced when the whole staff of the 
Indian Stores Department was confirmed; 

(c) if there was no seniority fixed at the time of confirmation, how 
the pay biJIs were prepared, and how new comers to the 
fJepartniefit were fixed in a scale; 

(cl) on wliat basis were promotions effected from a lower division 
to an upper division; 

(r) whether it took about ten years to analyse the gradation of 
different men, and whether there are not cases where, fctf 
want of seniority, promotions of otheiwise deserving men 
liave been retarded; if so, whether and how Government pro- 
pose to deal with such men now ; 

(/) if it is a fact that during these ten years, and before the final 
fixation of a gradation list the further advancement of some 
men lias been entirely stopped; 

[g) if it is a fact that the seniority of clerks in the Indian Stores 

Departmeni lias been altered mnre than once during the last 
ten years; if so, why; and 

(h) wheilicr Governineiit could not decide at the’ time of confirma- 

tion each one’s position in his grade; and why it was found 
noccssarv to change seniority so often? 

The Honourable Sir Frank Noyce: liinu (inovtions. viz.^ Nos. 96, 97 
and 08 were nsked on this snldeet by Knnwjir 11 a ice fsinail Al{ Khan in this 
House on 20fh Fr'lnnarx . 1082, ?in<1 the llonound)le M<'nd>er is referred 
to the reply then given. Tlie (-hiel (\)idvollor of Stores is responsible te* 
Government gen('»’n]l\ for tin* (dVa-it-nl {idministration of tlic Depnrtinc'nt 
and Oovenuiiont do not ])vo]>ose to call for further information regardini: 
these administrative details, whieli avr matters for his discretion. 


DrSOONTENT among TFIR HlNDl^ POSTAL EMPLOYEES AGAINST TffR 
Post Ma.steh of Simla. 

lOot), ’''Bhai Parma Nand: (aj Has tlie attention of Government been 
drawn to the resolutions passed by the Birnla Posts and Telegraphs Hindu 
Union, and published in the. Da//// Ueruhl, Lalioro, dated the 13th August 
1932, and .1st Sf'ptember, 1932? 

(/>) Are Gov(unmeut aware tliat there is great discontent among the 
Hindu employees .against the present Postm.aster of Simla? 

(/) Is it also n fjtft that tiuji’e li.ni been eases of such discontent 
against the Postmaster, Simla, while lie n.-is serviiiL/ the DonaHinont in tin 
Bengal and Assam Circle? 


Mr, T. Byan : (</) (io-.ernmeut 
(/>) No. 

(c) J understand th.af maii'v \f‘;t 
however, were not investigated. 


!a\. V, i-ii tli. ]»;i|)cr ri‘f( rr<'d to. 


ilievp wrri’ soiiu complaints which 


Dr Ziauddin Mmad: May T ,isl< ui„.t! . . tlie 
Li. ion menti<»ned in this queBtion? 


f lovrrnment 


recr)o-nisc thr 


Mr. T. Ryan; No, Sir. 



QUESTIONS AND ANSWERS. 


186 a 


Discontent among the Hindu Postal Employees against the 
Post Master of Simla. 

1057. *B]iai Parma Hand: (a) Is Lt a fact that the employees of the 
Postal Department at Simla have got a Plindu Union which is affiliated 
to the Punjab Provincial Postal Hindu Union, Lahore? 

(b) Are Government aware that the prominent members of the Postal 
Hindu Union, Simla, are being constantly harassed by the Postmaster, 
Simla, and some of them are retrenched and being transferred to other 
places for that very reason? 

Mr. T. Ryan: (a) Government have no information. 

(6) No. 

Grievances of the Hindu Postal Employees of Simla. 

1058. *Blial Parma Nand: (a) Is it a fact that both the Town Inspectors 
of Simla and appointment clerk, Simla, belong to the Muslim community 
and the employees of the Post Office are mostly Hindus? 

(6) Are Government aware that this has become the cause of many a 
grievance among the Hindu and Sikh employees? If so, are Government 
prepared to arrange to remove these grievances by replacing the appoint- 
ment clerk by a Hindu, Sikh or Christian and by appointing a Hindu 
Town Inspector at Simla? 

Mr, T. Ryan: [a) During the winter season there is only one Town 
Inspector in Simla. At present a Sikh is officiating in this post. During 
the summer season there are two Town Inspectors and last summer 
one of these was a Hindu. The appointment clerk, Simla, is a Muslim. 
It is a fact that the employees of the Simla Post Office are mostly Hindus. 

(h) The reply to the first part is in the negative. As regards the 
second part, the appf)intments in question wore made by the Postmaster- 
General, Punjab, and Government see no reason to interfere with the 
discretion of that officer. 

Sir Muhammad Yakub: Arc Government prepared to accept the same 
principle which is suggested by the questioner in cases where the Muslims 
are the aggrieved parties, which is generally the case in all departments? 

Mr. T. Ryan: I do not understand clearly what iii tlie precise 
principle involved, but certainly Government will abide by the same 
principles in respect of all communities. 


Sir Muhammad Yakub: The principle is that of transferring the officer 
when the aggrieved party is a INFuslim and the officer happens to bo a 
non-Muslim which is generally the case. 

Dr. Ziauddin Ahmad: Is it not a fact that I referred a similar case to 
the Director General and lie returned it with a slap on my face that the 
bnion could not be recognii^d as it was a Muslim Union. 


Mr. T. Ryan: I did not catch the Honourable Member very clearly, 
out I think he charged me with having given him an impolite reply. I 
feel sure that he is mistaken. 


B 
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Dr. Ziauddin Alunad: The letter waa signed by the HonoiB^abte Member 
himself. He refused to consider the case, although it wa» a very genuine 
case. 

Mr. President (The Honourable Sir Ibrahim Bahimtoola): Or€ier» 
order. Next question, please. 

Grievances of the Hindu Postal Employees against the Post Master 

OF Simla. 

1059. Parma Nand: (a) Is it a fact that the Muslim Town 
Inspector of Simla had been brought under retrenchment and in spite of 
that fact he has been kept on by the Postmaster, Simla? If so, why? 

(b) Are Government aware that the persons who made certain allega- 
tions against the above Town Inspector are being harassed by the Post- 
master, Simila, in various ways? 

Mr. T. Ryan: (a) The reply to the first part of the question is in the 
affirmative and to the second part in the negative. The third part does 
not arise. 

(h) No. 

Retrenchment of Five Income-tax Officers in the United Provinces. 

1060. *Bhai Parma Nand: Are Government aware that under the re- 
organisation scheme of the Income-tax Department in the United Pro- 
vinces, five Income-tax officers have been served with a notice to demit 
office by the afternoon of 31st October, 1932? If so, what is the principle 
in pursuance of which the above five persons have been selected for 
retrenchment? 

The Honourable Sir Alan Parsons: Yes. Out of the five Income-tax 
Officers, one had put in a service of over 30 yeara and the other about 
30 years. The other three w^ere retrenched ag their work had been 
reported to be unsatisfactory that their retention in the Department when 
others were being discharged was undesirable. 

Mr. Lalchand Navalrai: Have the officers made any appeal to the 
Government? 

The Honourable Sir Alan Parsons: Not so far as I am aware. Certainly 
no appeal has come before me. 

Officers of the United Provinces Ci^il Service on Deputation 
IN the Income-tax Department. 

1061. *Bliai Parma Nand: Are Government aware that there are 
officers of the United Provinces Civil Service on deputation to the Income- 
tax Department who get a deputation allowance of Rs. 100 per mensem 
and these officers are allowed the services of an examiner of accounts to 
h^p them in the examination of accounts whereas the directly recruited 
officers do this work unaided? Have Government considered whether it 
would not be more economical to send these officers back to their old 
posts and save the allowances paid to their assistants? 
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The Hpoourable Sir Alan Parsons.: The facts are as stated in the first 
part of the question, except that the offuiers are not on deputation to the 
income-tax Department and that their additional remuneration takes the 
■orm of special pay and not deputation allowance. The posts which they 
ill form part of the cadre of the United Provinces Civil Service and, if 
these posts were to be abolished, there can be no other posts in that 
service to which they could be reverted. The Government of the United 
Provinces were recently asked if they could take back one man who had 
been selected for retrenchment, but they have replied that they were not 
in a position to take back any Deputy Collectors for some time to come. 
They are not under any obligation to take back men from the Income-tax 
Department. 

I 

nREATION OF CERTAIN POSTS OF TnSPBCTOBS IN THE IncOME-TAX DEPARTMENT 
OF THE United Provinces. 

1062. Panna Nand: Are Government aware that under' the re- 

organisatfoti of the Incornc-tax Department, United Provinces, some posts 
of Inspectors have been created which have resulted in the reduction of the 
Income-tax officers? IE so, why? How much saving do Government 
expect from this step? 

The BDonourable Sir Alan Parsons: Yes. With Ihe exception of. the 
United Provinces there is at present in all other Provinces a cheaper agency 
consisting of Inspector-Accountants or Examiners of Accounts who assist 
(he Income-tax Officers in checking accounts of assessces or do out-door 
work such as local enquiries, surveys, etc. This agency has now been 
introduced in the United Provinces but Government do not think that the 
1 ‘fficioncy of the Department will suffer, since it has not suffered in other 
provinces by the employment of a similar agency. The saving expected 
on account of the retrenchment of five Incortie-tax Officers and employment 
of In.spoetors in their places is estimated at about Es. 15,000 a year. 

Recruitment in the Income-tax Department from the Retrenched 

Staff. 

1063. *Bliai Parma Nand: Are Government prepared to issue instruc- 
tions to the Income-tax Department that preference will be given to the 
retrenched officers in case of vacancy or recruitment to this Department 
ill any other province provided they pass a test in the language of that 
province ? 

The Honourable Sir Alan Parsons: No. Out of five, three officers were 
retrenched on grounds of unsatisfactory work and two had put in thirty 
years service. 

Communal Composition of Recruiting Officers in the Punjab 
Postal Department. 

1064. *Kunwar Ha]ee Ismail AH Ehan (on behalf of Shaikh Pazal Haq 
Piracha) : (o) Will Government be pleased to state the total number of 
Recruiting. Officers such as Superintendents of Post Offices, Head Clerks 
to Superintendent of Post Offices, Post Masters. Inspectors of Post Offices, 
and Town Inspectors in the Punjab Postal Department? 

(6) How many of each class are Hindus and how many Muslims? 

(c) What is the percentage of Muslim and Hindu candidates for the 
Rbove posts? 
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(d) What was the percentage of Muslims in the above posts before 
retrenchment? 

(e) What is the percentage of Muslims after retrenchment? 

(f) If the Muslim community is still inadequately represented in the 
above cadre, vvhafc action do Government propose to take to bring their 
number up to the mark? 

Mr, T. Ryan: (a) Of the officers in question only Superintendents of 
Post Offices, Postmasters and Inspectors of Post Offices are recruiting 
officers. In the Punjab Postal Circle, there are 18 Superintendents of 
Post offices, 38 Postmasters and 45 Inspectors of Post Offices. 


mndus. Musluns. 

(6) Superintendents of Post Offices including 

Assistant Postmasters General . .3 9 

Pohtmastera 18 10 

Inspectors of Post Offices ... 27 16 

(c) Candidates for the cadre of Superin- 
tendents of post offices . . . Muslims 50 per cent., 

Hindus '33 ’3 per 
cent. 

Thesi* figures relate to departmental candidates and Probationary 
Superintendents in the Punjab Postal Circle, but the cadni of Superin- 
tendents of Post Offices being an All-India one, promotion to that cadre is 
not made on a pi-ovincial basis. 

As regards c«andi(lates for the cadre of Postmasters, promotion to 

to sonioriiy and fitness from the gradation 
hst of ofhoials on the ordmarv eleneal time-sealos of pav and no separate 
waiting hst of candidates eligible for such promotion is maintained. ^ 

As regards candidates for the cadre of Inspector of Post 
Muslims 38-5 per cent., Hindus 50 per eent. ’ 

(d) Superintendents of Post OflBces . . 39 per cent 

Postmasters. . . 

Inspectors of Post f'ffices , * 

(e) Superintendents of Post Offices ! « por^nf" ’ 

Postmasters. . . , 

^ 31 per cent. 

to remark tiut jrith a ^ 

retrenchments were madc^ thev -irp i l^^Portions existing before 

Bcale clerical cadre for pur^testf ^rntt," 

made by^proinotfon^’to whi’eh^he^o^^^^ Honourable Member are 

do not apply. The Honolirabh: Srhe^i r ^ co^al representation 
Jf''- Anwar-ul-Azim's starred questions Wa " to 
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Dr. Ziauddin Ahmad: Is It not a fact that one Muslim Inspector was 
removed from office on the ground of the threat of a strike from certain 
persons ? 

Mr. T. Ryan.: No. Sir, That stateinent has been repeatedly made and 
has repeatedly been contradicted. He was removed because he was 
thoroughly unsatisfactory. I myself went through his record of service, 
and I agree that a mistake was made. The mistake made was in retaining 
him in service for a number of years past. 

Dr. Ziauddin Ahmad: Is it not a fact that the Director General issued 
instructions not to issue the orders for removing men from service before 
he had decided on the case, but that before he decided the case be was 
removed ? 

Mr. T. Ryan: No, Bir. I issue no ipstructions, in accordance with the 
well-hnown practice of not interfering unduly with the discretion of Post- 
masters General. I asked the Postmaster General in this case whether it 
would not be desirable to postpone tlic execution oi his orders uiitd tlie 
ease had been reviewed on appeal. It was in reply to that letter that I 
was Jiirnished wdth this individuars full r(‘(*ord of service and the reasons 
wdiv he was discharged, and. having naid it. I froncluded that the only 
mistake made was in retain lug him for so long. 

Dr, Ziauddin Ahmad: Is it not a fact that the order was issued before 
ih(' Director General could make inquiries himself? 

Mr. T. Ryan: It is a fact that orders discliarging this man were issued 
before the case came to my notice. It came to my notice before the orders 
could be made effective, owing to the necessity of appointing somebody to 
take this rriaJis place, it is true that in the intervening period this inquiry 
took place, and I found no need to intrrtere with the due execution of the 
'I’dcu's. 

Dr. Ziauddin Ahmad: T am not satisfied with the reply. 

Percentage of Mitslims in the Time-Scale Clerical Cadre in 
THE Punjab Postal Circle. 

1065. *Kunwar Hajee Ismail Ali Khan (on behalf of Shaikh Fazal Haq 
i^iraoha) : Will Government be pleased to intimate : 

(ff) the percentage of Muslims in the time-scale clerical cadre in the 
Punjab Postal Circle before retrenchment. 

(h) the percentage of Muslims after retrenchment, and 
(c) the percentage of Muslim candidates on the waiting lists? 

Mr. T. Ryan: (a) 38-1 per cent. 

{b) 38-2 per cent. 

Here also the remark I have just made in reply to pai*t (r) of the Hon- 
-'^urablc Member's question No. 1064 applies. 

(o) 34*76 per cent. 


Retrenchment of Muslims in the Punjab Postal Department. 

1066. *Kunwar Ha{ee Ismail Ali Khan (on behalf of Shaikh Fazal Haq 
^iracha): (a) Is it a fact that Government issued orders to keep the 
-ornmunal eomonsitinn in vipw bpfnrp. pffppfiTur rptrpTiohTnp’nt? 
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(b) Is it a fact that Muslims have been retrenched in large number 
in the Punjab Postal Circle while Hindus and Sikhs having more than 80 
years’ service and some after attaining superannuation age have been 
retained in service (such as li. S. Iqbal Nath, Deputy Post Master, Simla, 
and Mr. Hira Lai, sub-record clerk, liailway Mail Service, Simla)? 

(c) Is it a fact that the percentage of Muslims in the clerical cadre 
was very poor and has greatly been reduced by retrenchment? 

(d) If so, are Government prepared to direct the retrenching officers 
to review the cases again and cancel the retrenchment order on Muslims? 

Mr. T, Ryan: («) Yes, the communal proportion existing before retrench- 
ment began is to bo maintained as far as possible. 

(h) No. The selection of personnel for retrencliment was made strictly 
in accordance with the principle just referred to. 

(c) The percentage of Muslims in the clerical cadre as a whole is the 
same as it was before retrencliment. 

(d) Does not arise. 

Oedees re Reservation of Every Third Vacancy for Inadequately 
Represented Communities in the Postal Department. 

1067. *Kunwar Hajee Ismail All Khan (on behalf of Shaikh Fazal Haq 
Piracha) : (a) Is it a fact that the Government of India issued orders to 
reserve every third vacancy for the inadequately represented community 
(Muslims) in the Postal Department in November, 1927 ? 

(b) Is it also a fact that the Director-General of Posts and Tele- 
graphs being satisfied that the above orders were not being carried out gen- 
erally by the recruiting officers of the Department issued a warning on the 
3rd September, 1930, that if any olficcr in future disregarded these orders, 
he would not only be considered to have a communal bias but that some 
disciplinary action would also be taken against him? 

Mr. T. Ryan: (a) The fact is not exactly as stated. Orders were issued 
by the Director General that in recruiting for the clerical establishments 
of the Posts and Telegraphs Department one-third of all permanent 
vacancies should be reserved for the redress of communal inequalities. The 
position has been fully explained in the replies given in this House to 
Mr. Muhammad Anwar-uI-Azim’s starred questions Nos. 352 and 330 on 
the 7th March, 1928, and 30th January, 1929, respectively, to which the 
Honourable Member’s attention is invited. 

(6) Yes. 


Alleged Communal Bias of the Postal Town Inspector of Simla. 

1068- *Kunwar Ha]ee Ismail All Khan (on behalf of Shaikh Fazal Haq 
Piracha) : (a) Is it a fact that before March, 1932, out of 270 postmen 
and lower staff of Simla there were only five Muslims and no less than 
265 Hindus? 

(b) Is it a fact that between November, 1927, and March, 1982, more 
than 85 vacancies occurred in the cadre of postmen and lower staff 
Simla and that all of them were given to Hindus except two? If so, why? 
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(c) Is it a fact that the Hindu Town Inspectors were called upon to 
explain in July, 1932, for giving all the permanent and temporary posts to 
Hindus and keeping no Muslim candidate on the waiting list? 

(d) Is it a fact that the charges wer»i proved against the Town 
Inspector and that no punishment was inflicted on this account, and that 
he was appointed Divisional Inspector at Muzaffargarh? 

(e) Will Government kindly state whether they have considered the 
desirability of taking disciplinary action against his superior officer who 
has failed to take action against a clear case of communal bias? 

Mr. T. Ryan: (a) There were 260 postmen and inferior servjints, of whom 
six were Muslims and 253 Hindus. 

(h) There were 95 vacancies in the period in question, 45 of which 
were filled by promotion, 10 posts were not filled and the remaining 40 
vacancies were filled by new recruits, of whom 39 were Hindus and one a 
Muslim. As regards the last part of the question, Government are 
enquiring into the matter and will take such action as they consider 
necessary. 

Sir Muhammad Yakub: Will Government be pleased to state why only 
one Muslim was appointed? 

Mr. T. Ryan: T think the Honourable Member did not hear my last 
remark : 

“As regards the last part of the question. G'overnment are enquiring into the 
matter and will take such action as they consider necessary.’* 

Sir Muhammad Yakub: How long will it take? Probably one centiury 
more, when there will be no British Government in India. 

Mr. T. Ryan: I think the Honourable Member is unduly pessimistic. 

Sir Muhamtnad Yakub: More optimistic than I ought to have been. I 
may remark that the answers which have been given by the Honourable 
Member since yesterday as regards appointments in his Department are 
most disappointing to Muslims, and I must give expression to this. 

Mr. T. Ryan: To continue my reply, Sir 

Sir Muhammad Yakub: Is the Honourable Member aware that his 
answers are considered by the Muslims as very unsatisfactory? 

Mr. B. Das: Is it in order for an Honourable Member to interrupt 
before the answer of the Government Member is concluded? 

(Af, this stage Sir Muhatntnad Yakub was making some remarks by 
way of interruption from his seat and there were some counter-interruptions.) 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Order, order. 

Jir. T. Ryan: I shall now continue my reply, Sir. 

(c) One Hindu Town Inspector was called upon to explain his disregard 
of the third vacancy rule in filling certain acting vacancies during the 
months of April, May, and June, 1932. 
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(rZ) The reply to the first part is in the affirmative. As regards the 
second and third parts, the facts are not exactly as stated by the 
Honourable Member. The Town Inspector was warned and transferred 
from Simla to his substantive post at Muzaffargarh as an Inspector of 
Post Offices. 

(e) The Honourable Member is referred to the reply given to parts (6) 
and (d) above. Further investigation is being made. 

Allegations against the Hindu Postal Staff of Kashmir. 

1069- *Kunwar Hajee Ismail Ali Khan (on behalf of Shaikh Fazal Haq 
Piracha) : (a) Is it a fact that Mr. Booth, while Post Master General, 
Punjab, recorded in the order book of the Divisional Office of Kashmir that 
in view of the preponderance of the Hindu community in the postal staff 
there, in future both the Sub-Divisional Inspectors, Head Clerk to the 
Superintendent and the Postmaster, Srinagar, should be Muslims and as 
long as he remained in charge of the Punjab these orders were carried out, 
but as soon as he was transferred from the Punjab, all the Muslim 
Inspectors, Head Clerk to the Superintendent and Postmaster, Srinagar, 
were transferred and replaced again by Hindus? 

(b) Is it also a fact that many cases of embezzlement of Government 
customs revenue for lakhs of rupees, of forging parcel receipts and other 
documents by the postal staff in this short period of the Muslims Officers’ 
stay at Kashmir were brought to light? 

(r) Is it a fact too that while somtj of the cases after full investiga- 
tion by the police and by the department were challaned in the Courts, the 
Muslim officers responsible for the investigation, t.a., the Assistant Superin- 
tendent of Police and the Inspector of l*ost Offices were transferred from 
Kashmir and were replaced by Hindus? 

(d) Is it a fact that the Deputy Postmaster General and Assistant 
Postmaster General of the Punjal) made some enquiries in these cases? If 
so, with what result? 

(e) Will Government state what was the result of these cases, how 
many officials were implicated and what happened to the cases, which were 
not challaned in the Courts, what departmental action was taken against 
the officials responsible and, at the same time, what action was taken to 
break up the preponderance of one community? 

(/) Is it also a fact that it was in the beginning of this case that it 
was decided by the Post Master General, Punjab, to transfer some Hindu 
officials of Kashmir to the Punjab and to transfer some Punjab Muslims 
to Kashmir? If so, how manv clerks were exchanged in this connec- 
tion? ■ ^ 

Mr. T. Ryan: (a) No. 

T Some cases of embezzlement of State customs revenue came to 
light m August, 1928, but Government have no information as to the 
remount involved. 

, have no information about the Assistant Superintendent 

T) i ^ State official. As regards the Muslim Inspector of 

1 ost Offices, he was transferred at his own request to Ferozepore, his 
home, after completing the usual term of three years, in November, 1930, 
when the custorm duty fraud case was practically completed. He was 
succeeded by a Hindu Inspector. ^ ^ 
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(d) An Assistant Postmaster-General examined the proced\ire in the 
Srinagar post office relating to parcels to be charged with State customs 
duty, and his examination led to its revision. 

(c) Six officials were implicated, five of whom were prosecutS but only 
one was convicted, three were discharged and one acquitted. No separate 
departmental action was considered necessary. As regards the last part, 
and part (/) of the question, an exchange of personnel ])etween the 
Kashmir post offices and offices in British India was considered, but the 
■,)roposal was dropped. 

pAiTciTY OF Muslim Postal Clerks in the Office of the Superintendent 
OF Post Offices in the Kashmir Division. 

1070. *Kunwar Hajee Ismail Ali Khan (on behalf of Shaikh Fazal Haq 
Piranha) : (a) Is it a fact that out of the five, there is not a single Muslim 
postal clerk in the office of the Sui)erintendent of Post Offices in the 
kashmir Division?^ 

(b) If the reply to part (a) be in the affirmative, since how long and 
what action do Government propose to take in order to ensure the posting 
)f Muslim staff there to give due share of employments to Muslims ? 

Mr. T. Ityan: (a) and {h). (iovemment have no information. The 
matter is within the. coinpetenee of the Posttnaster-General, Punjab and 
North-West Frontier, to whom a copy of the (jiiestion is being sent but I 
•nay remark that it is not the business of a clerk to look after any 
'onniiunal interests. 


Communal Composition of the Staff of the “ D Division of the 
Railway Mail Service. 

1071. *Kunwar Halee Ismail Ali Khan (on behalf of Shaikh Fazal Haq 
Piracha) : (a) Will Government be pleased to state the strength of the 
supervising, clerical and lower division clerks and menials of the *D’ 
Division of the Railway Mail Service at the close of 1927 and in Julv, 
1932? 

(/)) What has been the communal composition of that staff in 1927 
and 1932? 

(c) How many vacancies occurred in each scale, and how many were 
-uven to Muslims? 

(d) How many vacancies are lying vacant in each scale, and how 
many were given to Muslims? 

(c) How many vacancies are l.yiiig vacant in each scale on account 
ot non-availability of suitable candidates to be provided in the third vacancy 
rule? 

(0 If the reply to part (c) be in the negative, what action do Govern- 
ment propose to take against the officials who disobeyed Government 
orders and the Director General’s clear warning? 

Mr. T. Ryan: {a), (b), (d) and (e). The information is not available, 
md Government do not propose to call for it as its collection would involve 

expenditure of time and labour not commensurate with the value of 
result. 



1872 


LEGISLATIVE ASSEMBLY. [9tH NOVEMBER 1932. 


(c) 69 vacancies in the Upper Division clerical cadre and 32 in the 
inferior grades were filled by direct recruitment. Of these, 29 in the 
former and 13 in the latter were given to Muslims. Government do not 
consider that any useful purpose would be served by collecting the 
information regarding the vacancies which were filled by promotion or 
transfer of officials, as no weight is given to communal considerations in 
such cases. 

(/) Does not arise. 

Stoppage of Recruitment of Men of the Prbponderent Community in 
THE Postal Department. 

1072. *Kunwar Hajee Ismail Ali Khan (on behalf of Shaikh Fazal Haq 
Piracha) : (a) Ts it a fact that the one-third vacancy rule was introduced 
m the Postal Department in supersession of Mr. Booth s Muslim recruit- 
ment scheme and has not produced the desired effect during the last five 
years’ trial? Are Government prepared to consider the desirability of 
reverting to Mr. Booth’s scheme again or of totally stopping the recruitment 
of the prcpondcrent community?^ 

( 6 ) If not, how do Government propose to make the recruitment scheme 
more effective than at present? 

Mr. T. Ryan: (a) and ( 6 ). The rule in question was introduced in 1927; 
it superseded certain special orders issued by Mr. Booth in respect of 
parthmlar cadres in which the Muslim community was scarcely represented, 
but did not supersede any existing general scheme for Muslim recruitment. 
No (diangcs in the existing orders are contemplated at present. 

Dr. Ziauddin Ahmad: Did the Honourable gentleman consult the 
Home Department before altering these onlers? 

Mr. T. Ryan: T had nothing to do with it, Sir. I might add, however, 
that the orders referred to by Mr. Booth were, I believe, special orders, 
issued in particular cases, which were in conflict with the general orders 
of the Government of India and for that reason they were cancelled 
without, as far as my recollection goes because I did not deal with the 
case myself, particular reference to the Home Department. 

Dr. Ziauddin Ahmad: Is it not a fact that the orders issued by the 
Home Department arc applicable to the Posts and Telegraphs Department 
as well? 

Mr. T. Ryan: Yes, Sir. It was for this reason that orders which were 
inconsistent with these were cancelled. 

Dr. Ziauddin Ahmad: Will the Honourable gentleman be pleased to 
lay on the table these two orders, namely, those which were issued by Mr. 
Booth and those which were issued by the Home Department? 

Mr. T. Ryan: I think that the Home Department orders, or their 
substance, have been repeated on the floor of this House at every meeting 
at which questions have been asked. As regards the particular order 
issued by Mr. Booth, 1 shall have no objection to placing a copy of i* 
on the table of the House. 

Dr. Ziauddin Ahmad: Thank 7 'ou. 
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Communal Composition of the Staff under the Inspector of 
Post Offices, Simla Sub-Division. 

1073. *Kunwar Ha]ee IsmaU Ali Khan (on behalf of Shaikh Fazal Haq 
Piracha) : (a) Is it a fact that the Inspector of Post Offices, Simla Sub- 
Division, has always been a Hindu? 

(6) Will Government be pleased to give the total strength in each 
scale of the establishment under the Inspector of Post Offices, Simla Sub- 
Division, at the close of 1927 and in July, 1932? 

(c) What is the communal composition of the staff in each scale? 

(d) How many vacancies occurred after the issue of the third vacancy 
rule and how many were given to Muslims? 

(e) In the event of non-availability of suitable candidates of the less 
represented community, have those posts been kept vacant in view of the 
orders of the Director-General? If so, how many vacancies are still lying 
vacant ? 

Mr. T. Ryan: (a) No. 

(b) and (c). A atate?r;ent giving the required information is laid on the 
table. 

(d) Seven, of which six were utilised for the provision of retremdied 
officials of other divisions without regard to communal representation and 
the remaining one has been temporarily filled by a Hindu. 

(e) There is no such order of the Director-General as that referred to 
by the Honourable Member. 


Statement referred to in the reply to parts {b) ami (c) of starred ijiicsficn No. 1073. 

(6) At the clo^e of In July, 1932' 

1927. 


Postmen • 
Inferior servnnts 
Runners 


o\ 

50 

17 

17 

73 

110 


(c) The communal Fstaff in each scale in »Tuly, 103?, was as follows ; 


Postmen 


• 

• 

• 

• 

Hindus. 

. 46 

Muslims. 

3 

Inferior Fervnnta . 

. 

. 

. 

• 

• 

. 13 

3 

Runners 






110 

• • 


Christians. 

1 

1 


Communal Composition of the Staff of Head Clerks of the Post Master 

General’s Office, Lahore. 

1074. *Kunwar Ha]ee Ismail Ali Khan (on behalf of Shaikh Fazal Haq 
Piracha): (a) Has the attention of Government been drawn to an article 
on page 8 of the Postal Advocate for the month of July, 1932, stating that 
ftll the 14 Head Clerks of the Post Master General’s Office, Lahore, and 
the Office Superintendent are Hinjius? 

(6) Is it a fact that of late one Muslim was appointed as Head Clerk 
of the appointment branch? 

(c) Is it a fact that he has also been transferred from that post for 
one reason or the other? 

(ci) tf a Muslim was appointed on administrative grounds, what wag 
the defect in this appointment and how has the work been carried out for 
the last two years? 
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Mr. T. Eyan: (a) CTOvernment have seen the article in question but the 
s Heftd C lerks are not as stated. The actual position has 


starred question 


facts as rcf^ards j..iv=ch4 vicxives uit nut us siaiea. me a 
been explained in the reply to Shaikh Sadiq Hasan’s 
No. 883. 

(c)^ and (d). As to whether a Muslim has lately been appointed 
as Head Clerk, and as to whether he has since been transferred and if so, 
for wJiaf reason. Government have no information, as these matters are 
ro^ynlated by the Postmaster-General. 


Vacancies in the Posts of Assistant Post Masteks General, Punjab. 

1075. *Kimwar Hajee Ismail Ali Khan (on behalf of Shaikh Fazal Haq 
Piracha): Is it a fact that two Muslim Assistant Post Masters General, 
Punjab, have lately vacated their posts, and that only one has been replaced 
by a Muslim and the other hy a Hindu? If so, why? 

Mr. T. Kyan: Of five Assistant rostmasters-C4eneral in the Punjab 
and the North-West Frontier Circle oflice lately, two wt're Muslims. One 
of tliese died and was succeeded by a Muslim. The other, who had 
coni|)Iet('d five years’ tenure of the post, was transferred elsewhere on the 
abolition of one post of Assistant Postmaster-General and has not been 
replaced. 


Position of Attacked Office Clerks for Appointment in the Lower 
Division of the Imperial Secretariat. 

lOTf). *KunwM Hajee Ismail All Khan (on behalf of Shaikh Fazal Haq 
Piracha) ; (a) Is it a fact that in 1920 ^vhcn the late Staff .Selection Board 
came into being, certain (derks who held permanent .apy)ointments in the 
Lower Division of the Attached Office — Meteorological Department — 
appeared at the Board’s examination to qualify themselves for employment 
in the Lower Division of the Secretariat? 

(h) If so, how many qualified themselves for the purpose and how 
many of them have been provided in the Lower Division of the Secretariat* 

(c) Will Government please state ' whether those men who held perma- 
nent appointments in the Attached Office in 1920 at the time of the creatior 
of the late Staff Selection Board are regarded as qualified for employ- 
ment in the Secretariat Lower Division without passing the prescribeci 
Second Division Secretariat test? 


The Honourable Mr, H. O. Haig: (a) Certain clerks of the office of tin 
-Director General of Observatories appeared for the ‘Lower Division. 
Secretariat’ in the examination held by the Staff Selectior 
Board in 1920, but information as to whether they were holding permanenf 
or temporary oppointmenta at the time is not available. 

(b) Information is being collected .and will be laid on the table in du< 
(?ourse. 

(c) No, Sir. Those who are qualified for appointments in afCaoKec 
offices only and those who were not required to pass an examination fo: 
employment m an attached office have no claim to appointment in th< 
Secretariat. 
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Conditional Retention of Clerks in the Ibspebial Secretariat passinu 
THE Attached Office Test. 

1077. *Kimwar Ea}ee Ismail Ali Khan (on behalf of Shaikh Fazal Haq 
Piracha) : Will Government please state whether certain clerks who were 
declared qualified by the late Stafi Selection Board for employment in 
the Attached Ofi&ces were allowed to continue to serve in the Secretariat 
proper on the express condition that they should not be allowed to cross 
the efficiency bar?, 


The Honourable Mr. H. Q. Haig: I understand that there are no such 

cases. 

Intention of Granting Higher Pay in Officiating Arrangements. 

1078. *Kunwar Ha]ee Ismail Ali Khan (on behalf of Shaikh Fazal Haq 
Piracha) : Will Government please state whether higher pay in officiating 
arrangements is intended for increased responsibilities? 

The Honourable Sir Alan Parsons: Partly. The Honourable Member 
will find a full account of the conditions attached to officiating pay in 
Fundamental rule 30. 

Position of Lower Division Attached Office Clerks for Appointment 
IN THE Third or Routine Division of the Imperial Secretariat. 

1079. *KunwaP Hajee Ismail Ali Khan (on behalf of Shaikh Fazal Haq 
Piracha) : Will Government please state whether the men who were 
permanent in the Lower Division of an Attached Office at the time of the 
«)rganisation of the late Staff Selection Board, and who appeared for the 
Lower Division Secretariat examination in 1920, but failed to qualify or 
who did not appear for such test, are considered qualified for the existing 
third or routine division (ff the Secretariat? 

The Honourable Mr. H. G. Haig: This question is covered by my reply 
to part (c) of question \o. 1076, which has just been answered. 

Appointment of United Provinces Candidates in the Office of 
THE Director General. Indian Medical Service. 

1080. ♦Kunwar Hajee Ismail Ali Khan (on behalf of Shaikh Fazal Haq 
Piracha): Will Government please state whether recruitment to the 
ministerial services in the Government of India offices is made from one 
province, or from difftjreiit provinces? If from all provinces, will Govern- 
ment please state whether any United Provinces men who applied and 
Wore, present in Simla, or Delhi, have been appointed in the temporary 
vacancies which oceuri’ed in the offiee of the Director-General ^ Indian 
^Icdical Service, during the last 12 months? If not, why not? 

Mr. G, s. Bajpai: Pvecruilment is not made on a ]n‘Ovincial basis. The 
bf'st qualified candidates readily available are appointed to temporary 
vacancies; permanent vacancies are filled by candidates nominated by 
the Public Service Commission. No candidate describing himself as a 
resident of the United Provinces applied for a temporary vacancy in the 
^>ffiCG of the Director-General, Indian Medical Service, during the last 
12 months. 
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Paucity of Muslim Clerks in the General Section of the Office of 
THE Director General, Indian Medical Service. 

1081. ^Kunwar Hajee Ismail All Khan (on behalf of Shaikh Fazal Haq 
Piracha) : Is it a fact that there is no Muslim clerk in the General Section 
dealing with the establishment questions in the otffice of the Director- 
General, Indian Medical Service? If so, will Government please state 
whether they propose to transfer one Muslim to that section? 

Mr. O. S. Bajpai: Establishment questions in the oHice of the Director 
General, are not decided by clerks. With regard to the second part of 
the question, the attention of the Honourable Member is invited to the 
reply given in the Legislative Assembly by the Honourable the Home 
Meniber on the 16th September, 1931, to part (h) of starred question 
No. 340. 

1 

Realisation of Terminal Tax on Passenger Tickets to Puri, 
Bhubaneswar and Sakhigopal. 

1082. *Mr. B. N. Miara: (a) Will Government be pleased to state: 

(1) from what year they have been realising terminal tax on 

passenger tickets to (i) Pun, (ii) Bhubaneswar, (iii) Sakhi* 
gopal; and, 

(2) the amount collected on the same account for each of the stations 

separately? 

(h) Will Government be pleased to state .if they have spent any amount 
for any purpose at any of those places mentioned above? 

(c) If so, will Government be pleased to lay on the table a statement 
showing the amount collected under terminal tax for (i) Puri, 
(ii) Bhubaneswar, and (iii) Sakhigopal and the amount spent at the above 
places separately?. 

Mr. P. R. Rau: (a) (1) From 1021. 

(2) The tax is at the rate of 1 anna for third class passengers, annns 
for intermediate class passengers, 2 annas for second class passengers 
and 6 annas for first class passengers and is levied on all passengers 
arriving at and departing from Puri, Malatipatpur, Sakhigopal, Delang, 
Khurda Road, and Bhubaneswar. 

(h) The amounts collected arc not retained by the Government of 
India, but banded over to the local authorities for expenditure on IocmI 
purj)osos. The tax was imposed in order to provide funds for Hio 
improvement of the sanitary condition of Puri. 

(r) Government consider that the collection of this information will 
entail the expenditure of Labour incommensurate with its value and regiTt 
that they cannot comply with this request. 

SiKF Representation in the Office of the Director of Contracts, 
Army Headquarters, Simla. 

1083. *Sardar Sant Singh: (a) Will Government please state the total 
permanent strength of the ministerial staff employed in the office 
the Director of Contracts, Army Headquarters, Simla? 

(h) How many of them are Sikhs? 
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(c) Are any vacancies likely to occur in that office in the near future? 
f so, how many? 

(d) Do Government propose to appoint any Sikhs in these vacancies? 

f not, why not? ' 

(e) What other steps do Government propose to take to bring the 
epresentation of Sikhs in this office to the proper level? 

Mr. G. B. F. Tottenham: (a) 57. 

(&) One. 

(c) None, so far as can be foreseen at present. 

(d) Does not arise. 

(c) When vacancies occur, the usual proportion will be reserved for 
be rectification of communal inequalities. 

Grievances of the Staff of the Simla Post Office. 

1084. *Sardar Sant Singh: (a) Will Government kindly state whether 
hey are aware of any unrest amongst the staff of the Simla Post Office? 

[f the reply be in the affirmative, who is responsible for this unrest? 

(ft) Is it a fact that a deputation of postmen waited upon the Post- 
master General, Punjab, in order to give vent to their grievances against 
the I’ostmaster, Simla? Is it also a fact that certain public meetings 
vere held and certain resolutions were passed which were published in 
papers against the conduct of the Postmaster, Simla? 

(c) If so, have Government taken any action on these resolutions? If 
;o, what? If not, why not? 

(d) Are Government aware that all this unrest came into existence 
5ince the arrival of the appointment clerk in Simla? 

(e) If so, do Government propose to make an inquiry into the causes 
that have led to this unrest? 

(/) Do Government propose to transfer the appointment clerk from 
Simla? 

Mr. T. Ryan: (a) I have been led to believe that there is some little 
imrost amongst the staff. So far as T can judge it is kept alive by the 
advocates of different communal interests. 

(ft) The reply to the first part of the question is in the negative and 
to the second part in the affirmative. 

(a) No, because the allegations contained in the resolutions were 
unfounded. ^ 

(d) No. 

(<?) Does not arise. 

if) No. 

Dr. Ziauddin Ahmad: Who is this Postmaster of Simla? 

Mr. T. Ryan: The Postmaster of Simla is a Captain O’Dell, who is a 
very efficient Postmaster, I believe., 

Dr. Ziauddin Ahmad: What were the specific charges against him that 
were mentioned in the resolutions?. 
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Mr. T. Ryan: So far as I know there were none. I have just stated 
in my reply to the question that the answer is in the negative. 

Dr. Ziauddln Ahmad: Does the Honourable Member mean to say that 
the resolutions practically said nothing?, 

Mr. T. Ryan: I did not say that. 

Dr. Ziauddin Ahmad: What were the charges that were mentioned in 
the resolutions? They may or may not be correct. 

Mr. T. Ryan : I am afraid I do not remember exactly what the charges 
were, but my definite information is that the deputation did not give vent 
to grievances against the Postmaster, Simla., 

Dr. Ziauddin Ahmad: But the Honourable gentleman thinks that the 
charges were incorrect without knowing what those charges were? 

Mr. T. Ryan: The question was asked — Whether a deputation of post- 
men waited upon the Postmaster General, Punjab, in order to give vent to 
their grievance against the Postmaster, Simla? The reply is in the 
negative. v 

Dr. Ziauddin Ahmad: And yet the njsolutions were published in the 
newspapers ! 

Personnel of the Board of Retrenchment constituted by Order 
OF THE Postmaster General, Punjab. 

1085. *Sardar Sant Singh: (a) Will Government be pleased to state 
whether any Board of lletrcnchment was constituted by the orders of the 
Postmaster General, Punjab? Who were the members of that Board? 

(5) Is it a fact that the persons of the Board M^ere not the same as 
ordered by the I’ostmaster General?, 

Mr, T, Ryan: (a) Yes. The board consisted of Captain H. O’Dell, 
Postmaster, Simla; liai Sahib Iqbal Nath, Deputy Postmaster, Simla; and 
Mr. Nawab Din, Town lnsf>ector, Simla. 

(b) Owing to the illness of the Kai Sahib Iqbal Nath his place had to 
be taken by another official, but this change was also approved by the 
Postmaster General, l^unjab. 

f 1086 *—1089.* 

Reservation of Third and Intermediate Class Compartments 
FROM Kalka to Delhi. 

1090. *Mr. B. Das (on behalf of Mr. Abdul Matin Chaudhury); (a) 
it a fact that reservation of third and intermediate class compartments 
used always to be allowed from Kalka downwards during the move pf the 
Government of India to Delhi? , 

^ (b) Are Government aware that the Kalka station staff are refusing 
this year reservation of third and intermediate class compartmente ? If 
not, do they propose to inquire? If not, why not? If they are aware, will 
they be pleased to state the reasons why and under whose authorities the 
Kalka station staff are refusing such reservations? 
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Mrl P, B. Bau: (a) and (b). I am informed by the Agent, North 
Wusterri Hallway, that the reservation of intermediate and third class 
compartments has always been, and is also now being, allowed between 
Kalka,.a.^ji Dfalbi, a suitable number of unreserved compartments 

is retained for the general public. 


THBOuaH Resebvation of a Compaetment from Simla to Delhi. 


1Q91.. .B. Pas (on belp#ilf of Mr. Abdul,. Matin Ohaudhury): (a) Is 

•it a fact that seppud and intermediate class reservations are being allowed 
from Simla to Kalka? 

(b) Is it a fact that through tickets are being sold from Simla to Delhi? 

(c) Is it a fact that the railway lino running' from Sinil'a to Delhi is 
under the management of . the North Western Railway? If so, will Gov- 
ernrnent be pleased to state the reasons why through reservations of com- 
partments of all classes including third and intermediate from Simla to 
Dellii cannot be arranged provided the passengers hold a sufficient number 
of through tickets from Simla to Delhi that would entitle them to reserva- 
tion of a compartment on the broad gauge from Kalka to Delhi ? 


Mr. P. B. Bau: (a) and (b). Yes. 

(c) The reply to the first part is in the affirmative. As regards the 
second part, the difficulty is that the number of seats in the various 
compartments of the broad gauge trains from Kalka differs considerably 
from that on the narrow gauge trains from Simla- It is, therefore, not 
always practicable to arrange to reserve through from Simla to Delhi a 
compartment with a carrying capacity equivalent to the number of tickets 
held from Simla. It is .also difficult to say in advance what the carrying 
capacity of the compartments from Kalka will be on any train on a given 
day. 

The Agent, North Western Railway, reports that information collected 
in this connection shows that requisitions for the reservation of- interme- 
diate and third class accommodation from Simla to Delhi have not been 
received, though Simla . station has instructions . to address Kalka for 
accommodation in the . event of through booking being asked for. 

I aiix also informed that the. public apply to. Simla station for reserva- 
tions from Simla to Kalka and to Kalka station for reservations on the 
broad gauge., 


Reservation qf . Third and Intermediate Class Compartments 
. FROM Kalka to Delhi and Kalka to. Simla. 

109^! Gbaii^uiy Hiiham^ Ismail Shan: (a) Are Govern- 

ment aware that a krge number of third and intermediate class passengers 
getting reserved compartments from Simla to Kalka do not get reservations 
from Kalka to Delhi? 

(b) Are Government aware that the station staff of Simla endeavour 
their utmost to meet the demands of third and intermediate class passen- 
gers for reservations during each move, whereas the separate applications 
to the Kalka staff for reservation from Kalka to Delhi or Kalka to Simla 
Jim in a majority of cases not complied with by the staff of Kalka during 
oach move? If hot, do they propose to inquire into the matter? If not. 
^hy not? 

C 
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Mr. P. R. Rau: (a) I have dealt with this complaint in the reply I gave 
just now to the previous question. 

(b) Government are not aware that the station staff at Kalka do not 
comply with requisitions for reserved accommodation to the extent that 
such accommodation is available and is paid for but information on this 
point has been called for from the Agent of the North Western Kailway. 

Mishandling of Intermediate and Third Class Passengers by the 
Kalka Station Staff during the Move of the Government of 
India. 

1093. *Haji Chaudhury Muhammad Ismail Khan: Are Government 
aware that during each move of Government from Delhi to Simla owing 
to the mishandling of third and intermediate class passengers by the 
Kalka staff, most of the passengers travel by road motors and thereby the 
railway earning is reduced? If not, do they propose to inquire into the 
matter? If not, why not? 

Mr. P. R. Rau: The reply to the first part of .the question is in the 
negative- T propose bringing the TTonoiirablc Member’s question to the 
notice of the Agent, North Westem Railway, for such action as he consi- 
ders necessary. 1 

Dr. Ziauddin Ahmad: Will the Honourable Member admit that a large 
volume of traffic is diverted from railway service to road motor service? 

Mr, P. R, Rau: That is no doubt so. It is a question of fact. But it 
is not duo to the mishandling of third and intermediate class passengers 
hy the railway staff. ^ 


OLAssiricATTON irj Jail of the Dictators of the Jahtiat UiF.MA-i-Riyn 

1004. *Dr. Ziauddin Ahmad (on behalf of Mr. IM. Maswood Ahmad): 
fa) Will Government kindly state how many dictators of the Jamiat 
TJlema-i-Hind have been arrested in Delhi and imprisoned in 1931 and in 
1932 up to 31st August? 

(h) How many of them arc still in jail? 

(c) How many of them are in class A and how many are in class B ? 

- (d) Is it a fact that some of them were classed A on a previous occasion^ 
Init this time they have been classed B or 0? If the reply be in the affirma-’ 
five, viff Government state their namc.s and the reasons for not treating 
them as class A prisoners? 


The Honourable Mr. H. G. Haig: (a) None in 1931 ; three were sentenced 
to imprisonment h\ 1032 up to the 3lst August., 

(h) Three. 

(c*) On^' VA elas;i A and two in class B. 

{d) The rem. to the first part is in the negative; the second part does 
not therefore arise 
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Gbibvancbs of Muslims against the Income-tax Department, Punjab, 
North-West Frontier and Delhi. 

j 

1095. *Maulvi Muhammad Shafee Daoodi (on behalf of Maulvi Sayyid 
Murtuza Saheb Bahadur) : («.) Is it a fact that a deputation of leading 
Muslims headed by Nawab Colonel Sir Umar Hayal Khan Tiwana, waited 
on a member of the Central Board of Beveiiue" in 1926, to express the 
long-standing grievances of the Muslim community in connection with 
the administration of the Income-tax Depai-tmcnt of the Pinijab, North- 
West Frontier and Delhi Provinces? 

(b) Is it a fact that the deputation was assured that their grievances 
would be removed as early as possible? 

(c) Are (Tovernment prepared to consider the advisability of appointing 
a Muslim to the vacancy likely to be caused by the retirement of the 
present incumbent of the post of Assistant Income-tax Officer? 

The Honourable Sir Alan Parsons: (a) Yes. 

(h) The deputation was assured that the Board was fully alive to the 
importance of seeing that the orders of Government on the subject of 
communal representation in the services should be observed. 

(o) The Honourable ^fember obviously means the Assistant Commis- 
sioner of Income-tax and not the Assistant Income-tax Officer. I would 
invite the Honourable Member's attention to the reply which I gave to 
question No. 702 asked by Khan Bahadur Makhdum Syed Eajan Bakhsh 
Shah. 

Non-Recognition by the Government of Cryi.on of Persons holding 

Indian Medical Degrees. 

1090. *Mr. K. P. Thampan: (<?) Will Covornment be pleased to state 
if it is a fact : 

(z) that the Government of Ceylon have ceased to recognise ’Indian 
medical qualifications obtained after February, 1930, and 
pen sons with such qualifications are not permitted to practise 
in Ceylon; and 

(ii) that doctors with degi-ecs obtained in Hong Kong, Singapore, 
and other places in the East are allowed to practise in 
Ceylon? 

(h) Have Government taken any steps to remove this anomaly? If 
not, why not? 

Mr. G. S. Bajpal: (a) (z). Yes. 

(zz) Y'es. 

(h) Government have introduced legislation for the establishment of 
an Indian Yledical Council and therein machinery exists which may improve 
India’s position in this respect., 

Mr. K, P. Thampan: May I know why the Ceylon Government have 
•‘^'If^ptod this procedure? 

Mr. G. s. Bajpai: Tl- is not the Ceylon Government that have adopted 
Ibis prncednve. The ]><'sition in Ceylon follows from the decision of the 
General Medical Council of Great Britain not to recognise Indian medical 
qualifications.j 
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Mr. K. P. ThEmpan: I know whether the standard of medical 

exiimination in Hong Kong, Singapore and. other - places in the Kast is 
superior to that of the medical examinations in this country, for instance, 
in Madras or Calcutta?, 

Mr. O. S. Bajpai: I am quite prepared to accept the suggestion of my 
Honourable friend opposite that Indian qualifications are superior to thoSe 
acquired in Hong Kong and the Straits Settlements. Hut the point is 
that registration in Ceylon is regulated by the provisions of the* General 
Medical Council Act of Great Britain and not by our opinion as to the 
qualifications.^ of candidates from India.. 

Mr* B. Das.:. Apart: from the decision of the General Medical Council, 
did the. Honourable Member inform the Colonial Government of Ceylon 
that India will retaliate if Ceylon- did not employ Indiana. in their medical 
service ? 

Mr. G. S. Bajpai: I have attempted to explain that the Government 
of Ceylon have no hand in this matter at all. The position, in Ceylon has 
automatically followed from the exclusion of Indian Medical qualifications 
from the British Medical Ecgistcr. 

Mr. S. G. Jog: Did the Government of Ceylon consult the Government 
of India before they took action in this direction? 

Mr. G, S. Bajpai: The Government of Ceylon have had no initiative 
in the matter at all. The initiative was taken by the General Medical 
Council which, as the House is aware, decided two years ago to withdraw 
recognition from Indian Medical qualifications. 

Mr. Lalchand Bavalrai: Has the Government of India ever made any 
attempt to ask the British Medical Council to make, an exception in this 
case and amend the rule and allow Indians also to be employed in Ceylon 
Medical Service ? 

Ms« O. S. Bajp^:, Even the British Medical Council, * if requested, 
could not, make an. amendment of the rule, because ., the., provision is a 
provision of an Act and not any rule made by the British* M^ical Council. 

Mr. Lalchand Navalrai: The Act by whom? 

Mr. G. S. Bajpai: The Act by the British Patiiament; 

Mr.. Lalchand Navalrai: Is it difficult to make an attempt to ask the 
British Parliament to amend tha€ rule? 

Mr. G. S. Bajpai: It seems to me that when this Legislature has 
before it a Bill which is intended to regularise the position not merely as 
regards Ceylon but as regards the whole of the British Empire, it is 
unnecessary to ask the British Parliament to legislate only in respect of 
Ceylon 

1ft- Lal^and Navalrai t Have the Government of India? made sny 
provision with regard to that in the proposed Bill? 
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Mr. O’. S. Bajpai: The Bill was introduced, I understand, last March 
in this House and my Honourable friend has had as much opportunity 
of studying its provisions as I have. I think a provision does exist. 

Mr. LaLcliand Kavalrai: It is not a question of whether I read the 
Bill or not, I may have missed the provision, but in view of the fact 
that the Honourable Member has read the Bill, will he tell the House, 
definitely whether such a !provi8ion exists or not? 

Mr.^G..< S« Balpai: I think such a provision has been made. 

Mr. S. G. Jog: Did the Government of India convey to the Ceylon 
Government our feelin;? in the matter and ask them to suspend the 
operation of i that provision of the British Medical Council until the Medical 
Council Bill is passed in this Legislature? 

Mr.;G. S* Ba|pai: Apparently nothing, that I can say, will remove the 
iniscionccption from my Honourable friends’ minds. 1 have already said 
tlial it is not in tlio power of Ceylon Goviu’ninent to do anything in the 
matter. Action has been taken in consequence of the decision of the 
:;oncral Medical Council of Great Britain to withdraw recognition from 
Indian Medical qualifications. The only thing that can rectify the position 
!«; the withdrawal of that non -recognition., 

Mr. B. Bas: May I enquire if any Ceylon medical graduate has been 
employed in India after 1930 and, if so, will the Honourable ?^Iember take 
steps to dismiss him at once? 

Mr. G. S. Bajpai: I have not made enquiries as to whether any Ceylon 
iiK'dical graduate has been employed in any part of India. As the Honour, 
able Member is well av. are, medical administration is a transferred subject. 
But I am prepared to make an enquiry into the matter 

Dr, Ziauddin Ahmad: May T ask whether the Medical Council Bill 
will come up for discussion in the Assembly this Session? 

Mr. G. S. Bajpai: The Bill will not be before the House this Session. 

Mr K. P. Thampan: IMay I ask. whether the Government of India 
' ould not make a ve presentation to the General Medical Council that, in 
view of the? fact that necessary legislation is going to be introduced in 
this Legislature, they should kce]) the rule in abeyance until the Bill is 
passed into law? 

Mr. G. S. Bajpai: It is a very long story. My Honourable friend is 
well aware that everything which the Government of Indi.a could say 
to the General Medical Council has already been said as regards the 
recognition of Indian degrees. 

SiMrdar Sant Singji: Have the Government of India stopped further 
recruitment of medical men with English qualifications? (Hear, hear.) 

Mr. O.. 8. Bajpai: It is a question which ought to be addressed to my 
Honourable friend, the Army Secretary. 

Mr. 'Presidast (The Honourable Sir Ibrahim Bahimtoola) : Next ques- 
tion, please,. 
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Standard of Medical Education in India. 

1097. *Dr. Ziauddin Ahmad; (a) Is it not a fact that the Government 
or India are responsible for the proper maintenance of the standard of 
medical education in India? 

(6) What are the methods which Government use for examining the 
standard of medical education? 

(c) Do the hospital instructions form part of medical education? 

1 

Mr. Q. S. Ba]pai; (a) The regulation of medical qualifications and 
standards is a reserved provincial subject, subject to legislation by the 
Indian Legislature. The Government of India, however, exercise powers 
;of superintendence, direction and control, under section 33 of the Govern- 
ment of India Act, over Local Governments’ administration of the subject. 

(b) The Government of India have at present no methods for examining 
the standard of medical education, but machinery for the purpose is 
provided in the Bill for the establishment of an Indian Medical Council- 

(c) Yes. 

Standard of taking Rest at Out-stations for Railway Mail Service 

Officials. 

1098. Mr. S. O. Jog (on behalf of Sardar G. N. Mujumdar): (a) Will 
Government be pleased to state whether any standard has been laid down, 
in the ease of the Railway Mail Service officials work’ng in sections, with 
regard to Ihe taking of rest at out-stations, after completion of their pres- 
cribed duty ;n running trains; and, if so. to wliat effect? 

(h) If the reply to part (a) above be in the negative, will Government 
be pleased to state whether they intend to prescribe one ? 

Mr. T. Ryan; (a) There is no such standard. 

(b) No. 

Data for Regulating Staff Requirements of the Accounts Branches 
OF THE H ead Record Offices of the Railway Mail Service. 

1099. *Mr. S, O. Jog (on behalf of Sardar G. N. Mujumdar): (a) Will 
Government he pleased to state whether, as is the case of Post Offices, 
any data have hem fixed to regulate tlh‘ staff-roquiroments to work in the 
Accounts Branch of the Head Hec-orcl Offices of the Railway Mail Service, 
and, if so, to what effect? 

(b) If the reply to part (a) above be in the negative, will Government 
be pleased to state whether they intend to prescribe one? 

Mr. T. Ryan; (a) The reply is in the negative. 

(b) The accounts work in the offices in fjuestion is comparatively small 
and Government do not consider that it is necessary to lay down ft 
formula for determining the strength of the staff required to cope with it. 

Appointments of Officer Supervisors at the Army Headquarters. 

1100. *Mr. S. 0. Mitra; (a) Is it a fact that the appointments of 
Officer Siipervisoi*s at the Army Headquarters are, in practice, reserved 
only for Europeans? 
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(&) What is the total number of these appointments and how many 
of these are now permanently held by Europeans and how many by 
Indians ? 

(c) Will Government state the reason for the extremely small pro- 
portion of Indians in these appointments as compared to Europeans? 

(d) On what principle are selections made to these appointments? 

{e) What are the educational and other academical qualifications of 
the Europeans now holding these posts, and are these qualifications 
generally superior or inferior to those of the Indian Superintendents and 
Assistants at Army Headquarters? 

(/) Will Government state the number, since 1924, of European 
Superintendents who were selected for Ofiiccr Supervisor’s Appointments 
in the ordinary course and were subsequently found unfit for the appoint- 
ments and had to vacate those appointments either by reversion or retire- 
ment, etc. ? 

Mr. G. E. P. Tottenham: (a) No, Sir. 

(h) There are 20 of these appointments. At present 19 are held 

permanently by Euroy)eans and one by an Indian. 

(c) Because I he practice of employing Indians in the higher grades in 
Army Headquarlers is itself of comparatively recent origin. There are 
thus not many Indians who are yet senior enough to be considered for 
appointment as Officer Supervisors. 

(d) The principle of choosing the best man available with due regard 
to seniority and merit. 

(e) British soldiers or ex-soldiers holding the appointments possess the 
Army 1st Class Certificate. Some Indian Assistants and Superintendents 
possess higher academic qualifications, but a man's intelligence, and 
capacity for administrative work, cannot be judged solely by the 
examinations wdiich he has passed. 

(/) One. 

Mr. S. G. Jog: May 1 know what are the other tests applied for 
testing his capacity in addition to his education? 

Mr. G. E. P. Tottenham: The selection is made by the Principal Staff 
Officer concerned who has practical knowledge of the ability of the man 
in tlie inferior post which he has been occupying hitherto. 

Number of Petitions received by the .Army Department Secretariat 

AGAINST DiSMTSSAIi, DISCHARGE, ETC. 

1101. *Mr. S. 0. Mitra: (a) Will Government state the number of 
petitions received and dealt with by the Army Department Secretariat in 
1030, 1931 and by the end of August, 1932, against dismissal, discharge, 
removal from service and supersession in promotion or selection to higher 
appointment? 

(6) Will Government state how many of these petitions were ; 

(0 rejected; 
ill) accepted in full ; 

(m) accepted in part; and 
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{iv) how many of the successful applicants in (ii) and (*7i) were 
Europeans, and how many of them were Indians? 

(c) Is it a fact that Government are averse to accepting any appeal 
in such cases as a matter of principle and discipline, however genuine the 
grievance may be? 

(d) If the reply to part (c) be in the negative, will Government state 
the reasons why the number of appeals y/hidi are accepted is so small? 

JjSx, G. S. F. Tottenham: (a) and (b). The information, required is not 
leadily obtainable and could not be compiled without an undde expenditure- 
of time and labour. 

(c) No, Sir. Each appeal is dealt with on its merits. 

(d) Because the original orders are generally passed with great care 
niid do not require modification. 

Appointment of one Me. Badh.a Kishan, as Assistant Chief Clerk 

OF TjiE Bombay, Baroda and Central India Bailway Carriage 

AND Wagon Super fntendent’s Office, Ajmer. 

*Maulvi Muhammad Shafea Daoodi: Will Government state 
whether it is a fact that Mr, Eadha Kishan, the present Assistant Chief 
Clerk of the Jloinbay, Baroda and Central India Bailway, Carriage and 
Wagon Superintendent’s office, Ajmer, was working in 1900 as Assistant 
Cari iage Examiner at Butlam in tlie employment of the same department 
and that he was summarily dismissed from service in that year? If so, 
wliat was the cause of his dismissal and why was ho re-employed in 
violation of tlio rules prohibiting the rc-employmcnt of a dismissed 
employee? 

Mr. P. R. Rau: Government have no information. 


Maulvi Muhammad Shafee Daoodi: Could they not make an inquiry 

and give us the facts? 


P. R. Rau: Tlie matter is one which the Agent is competent to 
decide, and since it is a Comp any -man aged Hallway, even an appeal does 
not lie to the Bailway Board 


Maulvi Muhammad Shafee Daoodi: If a specific instance is alleged 
on the floor of this House, would not Government take the trouble of 
inquiring into it? 


P, R. Rau: No, Sir; because, as I have explained, this queistion 
relates to a Company -managed Railway, the employees of which ere BOt 
under the control of the Railway Boarf. > v • . 

Dr, Ziauddin Ahmad: Is it not a fact that the Court of Inquiry 
instituted by the Government of India considered cases of the ‘ Company- 
managed Railwavs as well? . : ■ * 


They considered such cases as their inanirv was into 
a dispute between employers and employees. ^ 
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Maulvi M uh am ma d Bhafee Daoodi: If a breach of rule of this kind 
c; brought to the 'notice of the railway authorities, is it not reasonable 
;o expect that they would ask'" the Agent of the Company-managed Eailway 
0 look into it? 

Mr. P. R. Rau: The rule must be one that has been laid down by 
he Company itself apd it is for the Compony or the ^ent as its 
epresentatiye to ^ecide whether there has b^en a breach or hot. 

Maulvi Muhammad Shafee Daoodi: Do Government consider that the 
round given in this question is really a serious breach of the rules? 

Mr. P. R. Rau: No, Sir; this matter does not sp^m to me to be of 
ny great importance. 

Dr. Ziauddin Ahmad: Is it not a fact that the South Indian Eailway 
s a Company-managed Eailway, and, if so, why Government interfere in 
s affairs? 

Mr. P. R. Rau: May I know what particular interference the 
fonourablo Member is referring to? 

Dr. Ziauddin Ahmad: The instance which the Chief Commissioner has 
one to examine. 

Mr. P. R. Rau: The Chief Commissioner has not gone to examine 
iiy thing on tlic South Indian Eailway. 

DEVELOPMENT OF LEGITIMATE TrADE UniON PRINCIPLES AND PRACTICES 

AMONG THE EMPLOYEES OF THE BOMBAY, BaRODA AND CENTRAL JnDIA 

Railway Carriage and Wagon Shops, Ajmer. 

1103. f Maulvi Mtthauimad Shafee Daoodi: (a) Will Government 

tnte whether they are aware that the European officers of the Bombay, 
•aroda and Central India Eailway Carriage and Wagon Shops, Ajmer, 
ictimise such subordinate employees of the said shops as are active workers 
P the Railway Employees* Union? 

(?)) Will Government inquire and state whether a clerk of the time 
fhee of the said shop, who is an enthusiastic office-bearer of the ■ local 
rnnch of the Eailway Employees* Union, was given repeated warnings 
lat his services would be dispensed with if he did not improve, the mistake 
■)mmitted by the said clerk being an error of one pie in calculation in 
October, 1930, whereas two muster clerks of the time office of the said 
lop, who made a mistake of Rs. 100 in pay account of the chargeman of 
|io Department No. 26 of the said shop on the 21st August, 1931, w^ere not 
iven any warning at all? 

(c) If the facts stated in parts (a) and (b) arc correct, wdiat steps do 
ovemment propose to take to safeguard the development of legitimate 
•ade union principles and practices among the employees of workshops 
f the said Railway ? 

Mr. P, p, ItO'U: (a) The Agent of the railway reports that this is not 
orrcct. 

^ (b) I have been informed by the Agent that only one clerk in the 
inie Office has had warnings consequent on 'continued tad work prior 
^ the fbilmation and ifecbgnition of* the local Union. 

(c) Doep not arise. . 
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Mr. S. G. Jog: Is the Honcrtrable Member aware that there is a general 
impression among these Union people that its active workers are generally 
victimised or attempts are made to find fault with them and punish them 
seriously? Is there not such a general, impression among the Indian 
workers ? 


Mr. P. R. Rau: I am not aware of that, but I should like to know 
whether there are any facts in the possession of the Honourable Member 
to support that general impression. 

Maulvl Muhammad Shafee Daoodl: Is the discrimination mentioned in 

this question a desirable one? 

Mr. P. R. Rau: That is a matter of opinion. 

Loss INCURRED IN THE WORKING OF THE INDIAN STORES DEPARTMENT. 

1101. *Maulvi Muhammad Shafee Daoodi: (a) Will Government 
please state whether the rent of the office building in New Delhi has been 
taken into account in determining the loss incurred in the working of the 
Indian Stores Department? 

(b) What volume of business would be necessary to make the Indian 
Stores Department pay? 

The Honourable Sir Prank Noyce: (a) The Indian Stores Department 
is a non-commorcial department and no rent is charged to such departments 
for GovornnK'nt buildings used as offices. 

(/;) The Stores Department is a service department and as it does not 
charge oihor non-commercial departments of Government of India for 
its services, an increase of orders from those departments would not increase 
its income and might enhance its expenditure. The amount of business 
which would have to be received from other sources in order to make the 
income from the commission charged equivalent to the costs incurred 
would depend on the rate at which the commission was fixed. 

Mr. B. Das: Is it not a fact that if the recommendations of the Indian 
Stores lietronchnierib Committee were given effect to, the volume of 
business that will pass to the Indian Stores Department will increase 
enormously and there will be a great saving to the Government of India? 

The Honourable Sir Prank Noyce: That is so; those recommendations 
arc unrlcr nnr careful examination. 


Profits shewn by the Metallurgical Inspector and the Calcutta 

Circle. 

1105. *Maulvi Muhammad Shafee Daoodi: Ij it not a fact that the 
Metallurgical Inspector and the Calcutta Circle have invariably shewn «‘i 
profit? What has been done with these profits? 

The Hmourable Sir Trank Noyce: The answer to the first part of the 
question is ri the negative. As regards the second part, profits and 
losses are shown only in the pro-forma profit and loss account. The 
actual receipts of these onranisations are credited to Government 
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Junior Officer for the Administrative Head of the Indian Stores 

Department. 

1106. *Maulvi Muhammad Shafee Daoodi: (a) Is it a fact that 
the Eetrenchment Committee held that the administrative head of the 
Indian Stores Department needs one junior officer onlv on Hs. 500 — 700 
with a duty allowance of Es. 200 of recognised experience? 

(h) Is it a fact that Mr. T. Eyan, when acting as Chief Controller of 
Stores, held that the administrative offiicer, it head of a depavtnumt, would 
only need an officer of about the status of an Assistant Secretary on the 
establishment side? 

The Honourable Sir Frank Noyce: (a) No. 

(b) Government have no information. 

Character Rolls for the Non-Gazetted Clerical Staff of the 
Indian Stores Department. 

1107. *Maulvi Muhammad Shafee Daoodi: (a) Is it a fact that 
character rolls are maintained for the non-gazetted clerical staff of the 
Indian Stores Department? 

(b) Is it a fact that these rolls are not shewn to the persons annually 
as is the practice in the Department of Industries and Labour? If so, 
why is there a different practice in a subordinate office? 

(c) Are Government aware that officers make insinuations in the 
character rolls of the clerks in the Indian Stores Department and that the 
person concerned has no access to it in order to clear up matters? Are 
Government prepared to issue instructions that the same procedure is 
followed in the Indian Stores Department as is done in the Industries and 
Labour Department? 

The Honourable Sir Frank Noyce: (a) Yes. 

(b) Yes. The priielice in the Department of Industries and Labour 
was altered some years ago to bring it into line with the practice in other 
departments of the Secretariat; so far us the Stores Department is 
concerned, the practice is regulated by the orders of the Chief Controller, 
witli whose discretion Government do not propose to interfere. 

(c) Officers are required to make comments on the work of those 
serving under ilicm, but if any adverse remarks are made relating to 
defects which can be remedied, these remarks are communicated to the 
persons concerned. The answer to the last part of the question is in the 
negative. 

Further Retrenchment in the Indian Stores Department. 

1108. *Maulvi Muhammad Shafee Daoodi: Are Government contem- 
plating some further retrenchment in the Indian Stores Department? If 
so, are all men, who have rendered thirty years service, to be compulsorily 
retired ? 

The Honourable Sir Frank Noyce: Government have no proposals for 
further retrenchment in the Indian 'Stores Department under examination 
other than those put forward by the ^Stores, Printing and Stationery Sub- 
committee of tho Retrenchment Advisory Committee. These do not 
include a proposal of the kind suggested by the Honourable Member. 



STATEMENTS LAID ON THE TABLE. 

The Honourable Mr. H. O. HfOg (Home Member) : Sir, I lay on the 
table the information promised in reply to starred questions Nos. 604 and 
505 asjied by Mr. B. Das on the 20th September, 1982. 


Sbarcii by Police oe a ffiNDJJSTAN Timms 5iEeortre. 

*504. (a) Mr. Chamari Lai was se^irched under tbe orders of the Senior Superin- 
tendent of Police, Delhi, as there was reason to believe that he was in possession 
of literature intended to be published in the Cpnfjreas Bulletin, which is nnauthijffjBed 
news sheet, and also that he was himself concerned in the publication of that 
bulletin. 

(6) The search was carried out in connection with section 18 of the Press Act. 

(c) The Honourable Member’s assumption that Mr. Chaman Lai was searched 
111 his caiJacity as a reporter of the Hin(ln.<lan Trines is not correct. Mr. Chaman 
Lai was searched for the reasons given in (o) above. 


Si:\iicu BY PoLi.ii OF A //JSWSTIN 'fiMr.S Keporth;. 

*b05. («) The police were aware of this. 

{b) No. 

{c) The suggestion of the Honourable Member that the reporter’s interview was 
(confiscated is not correct. The police did not take any documents from Mr. 
Chaman Lai. 


Mr, H. A. F. Metcalfe (Foreign Secretary) : Sir, I lay on the table tbe 
infoimation promised in reply to unstarred question No. 66, asked by 
Khan Bahadur Haji Wajihuddin on the 19th September, 1932. 


Private Houses built in Muslim Grave Yards in Ajmer* 

56. (g) Yes, so far as part 1 of the question is concerned. No gross negligence 
in the matter can be attributed to the Municipal Board as some constructions were 
made without permission. 

(ft) The area demarcated as grave-yards in was found, on enquiry undertaken 
on the objections of some persons, to include some plots which were not grave-yards, 
hence a Special Sub-Committee has been appointed consisting of Muhammadan 
members to go into the question. 

(c) Nine resolutions only were passed. 

i fact that none of the resolutions was actually complied with, 
complied with as they were resolutions of the Public Works 
under the rules required confirmation by tbe General Committee, 
General Committee after the Special Sub- 
m 9ppye formed. 

(c) b>. 

(/) Yps. 


(d) Yes. It is i 
They could not he 
Sub-Committee and 
while tbe^ causes ( 


( iS9f> ) 
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It has been reopened for the following reasons : — 

(1) An enquiry showed that some parcels of land have been wrongly included 

in the demarcated area of the graveyard. 

(2) Some vetiddrs invited the attMitioif of the Committee to the need to see 

whether* the coilstrdcttonis applied for satisfied sanitaiy requirements. 

On this complaint, the advice of the Civil Surgeon, Ajmer-Merwara, was 
sought and he, after consulting the Public Health Commissioner with 
the Government of India, expressed the opinion that dw^llidg houses 
might be built on dis-used grave-yards ‘after 20-^25 yearsi 

(3) In a recent dvil enit in which the Ajmer Muhicipat ' Committee ordered 

the removal of Kilns set upon land near a grave-yard the Court decided 

that the Committee was not justified in ordOrihg the ' reinbval of the 
Kilns on religious^ apart from sanitary grounds. 

The Commissioner, Ajmer-MerwAfa; in his lettfer No. 7082/XI-75 of 1932; dated 
the- lOth May, 1932, suggested to the Municipal Committee that they should: 

(i) frame revised bye-laws under Section 246 (c) (v) of the? Ajnler-Merwara 

Municipalities ' Regulation VI of 1925; 

(ii) institute a suit against Kadir Bax to restrain him! from selling portions 

of the grave-ya^; and 

(iii) institute proceedings under Section 133-Crhninal Procedure Code if the 

unauthorised buildings could be regarded as an obstruction in a public 
place. It was, however, also suggested that before taking sucil action 
the Committee would be well advised to obtain competent legal opinion 
on the point whether this Section was applicable to a case of that nature. 

{g) A copy of Col. Ilowson’s letter referred to is laid on the table. 

(4) No heart burning among the Muslim public exists. Some of the grave yards 
in Ajmer are public and some private, belonging either to individual families or to 
particular communities. Public grave-yards are provided by the Committee, and 
on them no buildings ’ have been allowed. The owners of some of the private grave- 
yards have sold parts of the land and the purchasers claim the right to build provided 
there is no objection from the sanitary point ('f view. 

In all cases both the vendors and the vendees are Mohammadans. 

Some of the persons who purchased land in the begifining and built on it have 
subsequently made unsuccessful attelripttf to acquire more land. The heart burning 
is confined to this section. 

(t) In view of what has been stated in the reply above. Government do not 
propose^ to take: any action io the matter. 


Copif 'of httet No. TT.-f/d, dat€d the Sth AfrU 1933, from Lt.-Col. G, Howson^ C.I.E,, 

M.C,, Chairnvan, Municd'pfd Committee, to the Commissioner, Ajmer- 

Merwara, Ajmtr, 

I have the honour to draw your attention to the question of the demarcated 
grave-yard area known as the Chand' Bhowari giave-yard. 

As you are aware this matter has already been a Fubjcct of question in the 
begislativo Assembly, %nde your No. 3966/XXVrTT-112-ir, dated the 11th March 1932 

The area in question was definitely approved of as a demarcated graveyard and 
jt was registered ns a grave-yard by the Chief Commissioner’s letter No. 8365 of 
31st March 1898. 

Owing to various .reasions this decision which appears to me to he final was 
reopened and on 18th October 1930 an application wag submitted for the redelimitation 
of this area. 

.The matter has now reached the stage of being a public scandal and in my 
<^pmion' it hug 'resulted in the cbmplete defiance of Municipal law. 
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I am, therefore, reporting the matter to yon. The faquir who is n^a% in 
charge of this grave-yard by name Kadir Bux son of Ilahi Buz has sold vanont 
portions of the land at nominal rates for building purposes > 

In no single instance has the permission of the Municipal Committee been obtained 
for any buildings on this site. Seven applications have been made and have been 
refused. 

reported in my reply to your letter of lltli March 1932, a very considerable 
number of buildings have been erected without permission. I have been into the 
(uiosliou and have not been able to find a solution. If the Executive OfTicoi takes 
action under Eegulation 49 he may find himself in difficulties. 

The matter is one that calls for early and drastic action. 

With effect from April 1, all lime-kilns in this area ceased to be licensed. This 
may have some effect on the restriction of building. 

The assistance of the police will undoubtedly be required to stop these lime-kilns 
from being used after April 1st 

T should be most grateful for your advice find assistance in this matter. 

It appears to me that if the area is definitely a demarcated grave yard no building 
on the land and no sale of the land for building purposes can be allowed. 

If on the other hand the limits laid down for the grave-yard are inaccurate the 
Munici^)al Committee should ho able to caiTy out certain town planning schemes in 
the area to ensure sanitary facilities for the future. 

As things are at present no injunction of any Court has been given and Municipal 
law has ceased to function in this area. 


Mr. G. R. F. Tottenham (Army Secretary) : Sir, I lay on the table 
i'lic inronaatioii promised in reply to unstarrod question No. 112 asked by 
Sirdar Sohan Siiij^li on the 27th September, 1932. 


Skgregatiox OjV ]\\tiexts suffering from Infectious Diseases in 

Cantonments. 


112. (Zi) Kuinvar S.irdar Singh, grand nephovv of Bijay Bahadur Singh, was 
snfipring from small-pox and was segregated in the- Cantonment segregation huts. 
He was not forcibly removed; in fi’ct be. expressed his willingness to live in the 
‘r-iall-pox hut.*?. Segregation aii’angemeuts could not be made in bis own house as 
his grand uncle had gone away and there was no one to look after him. This was 
the first case of small-pox in the cantonment and it occurred in a house situated 
in the middle of the bazar. 


(c) The segregation huts in the cantonment arc maintained in a sanitary condition. 
They are necessarily lonely, being situated on a mound about 100 yards away from 
the nearest dwelling. 

{d) After the boy had been isolated for 5 days his grand-uncle asked for, and 
was granted, permi.s.sion to remove him to an isolated place about 2 miles outside 
the cantonment, on condition that the hoy did not return to his own house in the 
cantonment until the scabs bind fallen and be was certified free from infection. 

(c) The polioy of Oovernment is to prevent the spread of infectious or contagion.** 
diseases. Ihe segregation arrangements are loft to the discretion of the Medical 
Glficor or Health Officer, due consideration being given to the circumstances and 
environments of the jicrson concerned. 


(/) Becauiif. 
hous;e and the 
of d.:nr> 
bazar. 


It was not ])os.siblG. There wa.s no responsible person living in 
boy, be. ore his removal to the .segregation huls, insisted on going out 
miMtig wilh others, l^forpover, the hoii.se wa.s in the middle of the 


(.7) The result of the enquiry is given 
and no further action is required. 


There was no forced segregation 
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Mr. P. R. Ban (Financial Commissioner, liailways) : Sir, I lay on the 
table : 

(i) the information promised in reply to starred question No. 698 

asked by Mr. A. H. Ghuznavi on the 22nd September, 1932; 

(ii) the information promised in reply to part (a) of starred question 

No. 785 asked by Khan Bahadur Haji Wajihuddin on the 
26th September, 1932; 

(iii) the information promised in reply to part (c) of starred question 

No. 550 aak(3d by Mr. Md. Anwar-ul-Azim on the 21aS 
September, 1932; 

(iv) the information promised in rci)ly to unstarred question No. 90 

asked by T\Ir. (lava Prasad Singh on the 27th September, 
1982; 

(v) the information promised in reply to part (a) (vi) of starred 

question No. 646 asked by Mr. K. P. Thampan on the 22nd 
September, 1932; and 

(vi) the information promised in reply to unstarred question No. 129 

asked by Sir Zulfiqar Ali Khan on the 27th September, 1932. 


Successful Tenderers for Coal purchased for certain Railways, etc*. 
*598. 


Namo of firm with 


Quani ity 


whom 

order place.:!. 

Colliery and seam. 

Arnvj Department. 

accepted. 

Tons. 

Rato per ton. 

Rs. a. p. 

Turner Morripon & Co. . 

Lodna 14, 1*1 A and 15 

47,000 

4 12 0 f. o. r. 
colliery. 


Lodnn. Rubble coal to 1 V 
mechanically .^ert'ened 

50 per cent, from Lodna 
an,i 50 per cent, from 
Sirporo Ninra. 

18,000 

8 0 Do. 

rVnS'.'il Iron Co. 

NooiiodiJi Jiipur 17 & 1 S . 

21,000 

4 -!- 0 Do. 

J^liow Wnllaro & Co. 

Ihirhar .... 

2,000 

4 8 0 Do. 

•Vndrow Yule & Co. 

l)o«ihcri:hur 

2.000 

4 12 0 Do. 

.Anderson Wripht & Co. . 

Dhori Smithy Coal J' to 1 
Kargali f-eaiu 

1 ,0ti0 

3 12 0 Do. 

Jardine Skinner & Co. . 

Bararee hard foundry coke 

724 

9 0 0 f. o. r, 
coke works. 

Singareni Collieries Co. . 

Singareni 

870 

5 8 0 f. o. r. 
colliery. 

Bird* Co. . 

Desherglmr rammed soft 
coke. 

50 

15 0 0 Do. 

Mackinnon Mackenzie & 

Bhowra hard coke Rubble 

240 

o 

o 

p 

Co. 

No. 1. 

Koi/al Int^ian Marine. 


colliery. 

P. Nazir & Sons 

(i) Boi^t Desherglmr s-clect-'j 

About 

(t)R.^. 15..S-0 (T. 


('d from Iho Parhelia ( 


I. B.) or delivered 


Collii'ry, mippoited hy a I 
cortilicate from th.c Indian }> 
Cfial Grading Board. | 

('?) “Special f-tenni cr.-il ", | 
a mixture, half of ahovo | 

• half Welsh. J 

tons. 

into tlie R. I. M. 
Dockyiird. 

(/O R-. lOdTO (T. 
I. B.) or delivered 
into the R. I. M. 
Dockyard. 
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Communal Composition of the Inspectors of various BRANCHias on the 
East Indian Bailway. 


' •TSS. (o) The nitmber of Inapoctors in the 
HaUway is as follows 


arious l.>ranches of the East Indian 


Opfi^ating DopiaHinetit *379 

Engfineerihg Department • 4S6 

Mechanical Department • •21 

Accbunis Department •••••••• 37 

Colliery Department 10 

Commercml Do'^Ament 66 

Electrical Department ........ 1 

\Va tch & Ward Depart mont 10 


Memorandum be Position of Minorities in the Railway Services in 

India. 

*650. (e) The Eastern Bengal Railway has adopted the practice of advertising 
vacancies in the local papers except in the case of inferior and labour staff who 
are generally illiterate. 

The Assam Bengal Railway has not, adopted the practice as yet. The Agent 
explains that since the issue of the Railway Board’s memorandum there have been 
very few vacancies and these have either remained unfilled, or been filled by surplus 
men transferred from other departments or sections of the line, or by those who 
had previous permanent or temporary service, or by probationers under training. 


Surplus Stores LOCiffiD up on State Railways, etc. 


90. («) and (ft). Statements A and B attached contain the information required. 

• (c) Yes. 

(d) Every endeavour is being made to reduce the balances of surplud stores. 
An officer on special duty was appointed in 1930 to secure co-ordination between 
principal railways in the utilisation of surplus stores. Lists are periodically circulated 
by and between railways showing items surplus on each railway and available for 
transfer to railways requiring such material. In the construction of now rolling stock 
for railways in India such surplus parts and fittings as are available on the railways 
are supplied to the wagon builders. The majority of the surplus stocks of stores 
on railways represent bridge materials, engineering plant and permanent way material, 
which have been released from construction projects and open line renewal Programmes 
and for which use is difficult to find due to curtailment of all “Works” necessitated 
by the present financial stringency. Efforts are being made to utilise surplus broad 
gauge permanent way material in metre gauge renewal programmes and the whole 
subvert is constantly engaging the special attention of the Railway Board. 



STATEMENTS LAID ON THE TABLE. 


18 W 


(A) 


Statement showing Balance of Surplus Stores at the close of 1929-30, 1930-31 and 1931-32. 


(Figures in lAklis of nipees.) 


Railways. 

31st 

March 

1930. 

31st 

1 March 

1931. 

31st 

March 

1932. 

Remarks. 

Staternmanaged, 






Burma .... 


0-68 

1-35 

7-61 


E. B 


6*09 

4-21 

6-96 


E. I 


26-64 

60- 14 

81-69 


G. I. P 


26 -.3.5 

46-66 

26-71 


N. W 


34-69 

16-71 

16-60 


Totals 

• 

94-36 

128-06 

138-66 


Company -ma/naged. 





1 

A.B. . . . ‘ , 


0-23 

0-12 

0-.32 


B.&N.W. . 


0-61 

4-86 

9-40 


B. N 


9-96 

6*77 

6-61 


B., B. & c. r. 


6-.39 

0-06 

11-09 

1 

M. * S. M; . 


0-37 

0-31 

0-63 


R.&K. 


0-17 

0-13 

0-12 


a. I 


1-21 

2-40 

5-60 


Totals 

• 

18-94 ! 

1 

23-71 

32-77 



(B) 

Statement showing amounts written off on Siate-nwnaged Jlnihrai s dve to scrapping of 
Surplus materials during 1929 30, 1930-31 and 1031-39, 


Railway. 

Amount written off during 

1929-.30. 

1930-31. 

1931-32. 

N. W. Ry. . 



2,00,000* 

E. I. Ry. , 

t 

t 

6,78,307 

E. B. Ry. . 

1,84,709 

1,60,661 

1,76,330 

G.I.P. . 

88,207 

30.933 

2,50,877 

Burma , , 

6,586 

760 

, . 8,164 


Kcmarks. 


*T}iese figure's represent amounts 
written off on account of 
surplus as well as obsolete 
stores. Materials are generally 
offered to other Kailyrys before 
scrapping. 

tlnformation not available as 
separate records of surplus 
stores wore not maintained in 
>- these years. 

All important items are circa« 
lafed to other railways before 
scrapping. 

Owing to geographical position 
enquiries are made from other 
Railways only when consider* 
able amounts are involved. 
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IVIercantilb Coupon Tickets on Railways. 

*646. (a) (vi) Number of mileage coupon books issued on the South 


Indian Railway. 


1st Class. 

2nd Class. 

Au'Jiist 1931 

. 

7 

21 

Sop ten >ber 1931 

. 

4 

7 

October 1931 

• • • • 

1 

6 


Total 

12 

34 


Communal (k)MPOsiTiON of Skilled and Unskilled Labour retrenched 
FROM the North Western Railway Electrical Branch. 


129. 

North Western Railway Electrical Branch, 


— 

Hindu. 

Muslim. 

Sikh. 

Indian 

Christian. 

(«) 

23 




(?’) Number of skilled labour retrenclied 
since March 1931. 

62 

11 


{ii) Number of iiiiskillod labour retrench- 
ed ''ineo March 1931. 

(ft) 

13 

22 

6 

1 

(i) Number of skilled labour ro -engaged 
from retrenched staff. 

8 1 

22 

2 


(ii) Number of unskilled labour re-engag- 
ed from retrenched staff. 

(c) 

6 

13 

2 

• • 

(i) Number of skilled labour retrenched 
with 3 or over 3 years service. 

17 

65 

11 

•• 

(ii) Number of unskilled labour retrench- 
ed with 3 or over 3 years service. 

2 

6 

1 

•• 

(iii) Number of skilled labour retained 
with less than one year’s service. 

9 

1 

1 

•• 

(iv) Number of unskilled labour retained 
with less than one year’s service. 

13 

10 

9 

1 


RESOLUTION RE TRADE AGREEMENT SIGNED AT OTTAWA. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola): Further 
consideration of the Resolution on the Ottawa Agreement. 

Mr. R. E. Shanmukham Ohetty (Salem and Coimbatore cum North 
Arcot: Non-Muhammadan Rural): Sir, in recent years no subject has 
evoked in this country so much criticism and controversy as the Ottawa 
Conference and the part played by the Indian Delegation in that 
Conference. I find, Sir, as a result of the perusal of the great volume 
of criticism levelled against the Indo-British Trade Agreement that there 
are, in the minds of a certain section of tlie public, at any rate, some 
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genuine misapprehensions and misconceptions with regard to the part 
played by the Indian Delegation at Ottawa. 1 propose to do something 
today to remove those misappreliensions and misconceptions. I propose, 
in the first instance, to give what I might call the historical background 
under which the Indian Delegation had to work at Ottawa. I shall then 
attempt to explain the aims and principles which the Indian Delegation 
kept in the forefront in dealing with the whole question that was raised 
at Ottawa. Thirdly, I shall try to give what I consider to be the economic 
value of the Indo-British Trade Agreement; and, lastly, I shall conclude 
by giving my answers to some at least of the major criticisms that have 
been levelled against the Agreement. 


I spoke of the historical background under which we worked. Ever 
since the question of Imperial Preference was mooted as a result of the 
tfiriff reform controversy started by the late Joseph Chamberlain, the 
Government of India, from the year 1903 down to the year 1930, have 
always maintained that India cannot participate in any general scheme 
of Imperial Preference; and, in this declaration of policy, the Government 
of India had the whole-hearted support of the Indian public. The last 
time when this question w'as raised, was in the Imperial Conference of 
1930, and, even in that Conference, Sir Geoffrey Corbett, who was the 
spokesman of the Govenirnent of India, declared in no uncertain terms 
that in view of the policy of discriminating protection to which the 
Government of India was committed, India could not subscribe to a generiil 
])olicy of Imperial Preference, but that the Government of India were 
prepared to consider the merits of particular cases as and when they arose. 
Now, Sir, the Indian Delegation at Ottawa has been accused of having 
committed India to a policy of Imperial Preference. But I maintain 
that we have not departed in the least from the announcement of the 
attitude of the Government of India as was made by Sir Geoffrey Corbett 
in the year 1930; in other words, we have not committed India to a policy 
of Imperial Preference. I might go further and say that the policy of 
Imperial Preference today is as dead as Queen Anne, ^o 
12 Noon. the British Commonwealth is committed to a policy 

of Imperial Preference. What is it that is generally understood by a 
policy of Imperial Preference? As it has always been understood Imperial 
Weferenee has meant one of two things; either the adoption of a policy 
of free trade amongst Empire countries or the framing 
Empire countries on a two-deeker basis with one rote of tariffs for Empire 
'roods and a higher rate of tariffs for foreign go^s That is what has 
alwavs been meant and understood by Tinpenal Preference 
sense I maintain, no country of the British Commonwealth has committed 

it was not possible on the basis 01 mi I ^ 

to improve the ® question with which we were faced and 

Commonwealth. That w 4 solving that problem, 

that was the I’*^’’’TJ!^ed'1ihe interests of India. What has been 
we have amply safe^ maintain, is not the committing 

done at Ottawa, t^^refo , nrineinle of Imperial Preference, 


mply saie^a maintain, is not the committing 

done at Ottawa, ^ 1 . 1 ,- principle of Imperial Preference, 

of any part of ^at I mly call, a re^me of reeipreeal 

but the inauguration of, wnav x j 

D ^ 
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preferential tariffs with a view to improving the trade of the Empire* 
eoimtries and ultimately to improving the trade of the world. 

That being the ])]‘ol)lom with which we were faced, what were the 
aims and prin(;if)los that the Indian J)clegation kept before itself in dealing 
with that pr()bJ(‘mV A great deal lias been said about a remark contained 

in our rejiort that it was no more a question of what India stcx>d to gain 

but what India stood to lose. Tliat remark of the Delegation has been 
misunderstood by the critics. That remark has been made not with a 
view to justifying tb(‘ AgreeiiLent that we signed, but simjilv as a 
justincatioii for the (lovcniment of Tiulia taking part in the Conference at 
(Mtawa. {('rir» of “Oil.’*) T do not justify tlio Agreement on the 
n(!gativ(? aspect ef what wc stood to lose. Thit T want tlie critics to 

understand that that dictum wfis laid down not wdtli a view to justifying 

the Agr(‘omenl., but wdtli a view’ to justifying the participation of the 
OoverniTKmt of India at tlie Ottawa Conference. The aim which we kept 
in the forefront throughout tlie negotiations w’ns the possibility of expanding 
India’s export trade and, in cases where there w^as not the possibility of 
considerable expansion of trade, to do something to retain the valuable 
trade that wo had in the United Kingdom. Ectention of our trade in 
certain respects and expansion in other respects w’ere the aim and object 
that we kept in our view’ during the wdiole course of our negotiations at 
Ottawa.. Naturally in assessing the value of any preference that w’e might 
secure with a view’ either to retaining or expanding our trade, wo had to 
keep before our minds certain essential principles. In cases like raw jute 
where w’c have a monopoly, preference is of no value ; and let me tell my 
TTonourable friends bore that no preference has been scoured on raw jute 
under the Agreement. T have heard it stated repeatedly on the floor of 
this House and outside, tliat preference has been obtained : preference has 
been obtained on jute 

Mr. C. S. Ranga Iyer (Eohilkuud and Kumaon Divisions: Non- 
Miibarnmadan Eiiral) ; Will the Honourable Member state who said that 
preference has been given to our jute on the floor of this House? 

Mr. R. K. Shanmukham Chetty: It has been stated by the Honourable 
gentleman himself. (Laughter.) 

Mr. 0. S. Ranga Iyer: I have before me the speech as reported by the 
reporters, unedited by me, and in both the references I have made about 
jute, I said in one place .articles of jute and in another place goods of jute ; 
and -if; the Honoiirnhle gentleman has any doubt about it he may verify it. 
(Laughter from the Nationalist Benches.) 

Mr, R. K. Shanmukham Chetty :i am very glad to have the assurance 
of my Honourable friend and I will take his assurance without reading his 
speech, that he at least was not under a misconception. It only goes to 
show that my Honourable friend, Mr. Eanga Iyer, is always careful in the 
statements that he makes and if I h.ave misunderstood him I apologise 


Mr. Lalchand Navalrai (Sind : Non-Muhammadan Rural) : Who else 
made that statement on the floor of the House? 
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B. K. SfaM Un a khaTn Ohetty: I am not prepared to give way 
Preference m the case of monopolies, therefore, are of no value. Secondly, 
■we realised that where the Empire countries are our chief competitors in 
.oertam commodities, preference will enable us only to retain the volume 
•of trade that we already possess. Thirdly, we realised that in commodities 
in which the competitors are both Empire and foreign countries, the 
preference will enable us to share the capturable trade with the Empire 
countries. Fourthly, we realised that where foreign countries are our chief 
competitors, preference will have the maximum value; and, lastly, we 
realised that in commodities in which there is a capturable market and in 
which there is a capacity for India to increase production, preference 
would be of very special value. 'Uhese are the criteria which we had before 
us in assessing the value of preference ; and when I come to assess what 
T consider to be the economic value of the x\greement, T shall try to prove 
how, judged by these diet:!, the preferences that we have obtained are 
valuable preferences. Having these principles in view what we did was to 
persuade the British Government to the retention of preferences in the 
case of certain; <commo<litics on which we already enjoyed preference, to 
give ns new preference in tlie ease of certain other articles and to give us 
an increased preference in the case of a third class of articles ; all these 
classes of articles are enumerated in the .Schedules to the Agreement and 
also in the body of our Beport which I most eamcstly invite Honourable 
Members to read carefully. We got these preferences; and, as a business 
man, T knew well that T cannot get something in return for nothing. 
Naturally when we want to increase our export trade and ask for p’*eferonce 
from the British Government, we must be prepared to give something in 
return; and the British Government wanted preferential treatment with 
regard to certain of their exports to India. 

Diwan Bldiadur T. Bangachariar (South Arcot cum Chingleput : Non- 
Muhammadan Bural) : When did we want it? 

Mr. R, K. Shanmukham Chetty: W^hen did wo want it? Facilities 
for export we have always wanted : I want it today ; and if anybody says 
that we do not want facilities for the expansion of our export trade, well, 

I do not know how to answer him. I wanted at Ottawa opportunities to 
expand our export trade and I want opportunities today for the expansion 
of our exnort trade and I shall want always opnortunitics for the expansion 
of our export trade, whatever my Honournhle friend infiy say. 

In deciding upon the preferences that we might give, we were faced 
with rather serious problems. W'e had to keep certain very fundamental 
facts before our minds. 

Firstly, we could not ignore the fact that the revenue from Customs 
was the most important source of revenue for the Government of India. 

Secondly, we had to remember that we are (committed to a policy of- 
discriminating protection, that we have got ambitions of becoming one 
of the great industrial nations of the world, and we could not, therefore 
agree to any preferential arrangement with regard to the industries which 
are protected in this country. 

Thirdlv there are commodities which, it is to our national and industri^ 
interest to import free of duty or to purchase in the cheapest market, and 
in this eategbry tsome agricultural implements and power machinery. 
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Having made up our mind that these were the vital considerations that 
we had to keep in view, we started negotiations with the Britisk 
Government. 1 cun say, Sii’, with justifiable pride that in every one of 
these points wo succeeded in keeping up to the very last the attitude that 
wo look up in the beginning. (Applause from the European Benches.) 
AVith a view to safeguarding our revenue, we have incorporated provisions 
in the Agreement by which w^c guarantee to the British imports only a 
certain margin of preference, but no free entry, nor have we committed 
ourselves as to the exact manner in which that preference is to be guaranteed 
to the British g(jods. With regard to our protected industries, we did not 
yield one ineli of ground to the British Delegation. ‘ On the other hand, 
T rniglit say tliat tliough it took us some time and very considerable effort 
on our part to convince the British Delegation as to the justness of our 
cause, our pleading had such a. tremendous success that in the end the 
British Government were forct'd to admit that not merely was our 
conteniion correct, bnl. tliat India’s protectionist policy was one that the 
other Dominions might well copy. (Applause from the European and 
Official Benches.) And if, today, you find in the British -Canadian 
Agreement provisions for the establishment of a Tariff Board, provisions 
to commit the Canadian Goverpnicnt to a policy of discriminating 
protection, it is because of the influence that the Indian Delegates had at 
Ottawa. I might tell the House that those principles of fiscal policy, 
which you, 8ir, and your colleagues laid down in your memorable Report 
on the Fiscal Commission, have not only been maintained unimpaired by 
the Indian Delegates at Ottawa, but have been passed on for copy for 
the other Dominions of the Empire. 

Mr. B. Das (Orissa Division: Non-Muhammadan): Question, question? 

Diwan Bahadur T. Rangachariar: So you accept the principle? 

Mr. R. K. Shanmukham Chetty: Subject to these reservations, we 
agreed to give a 7^ per cent preference on motor vehicles and a ten per 
cent preference on a miscellaneous class of articles imported into India. 
The total value of these articles, on which we have given preference and 
which arc imported from the Unitc'd Kingdom, comes to about 17^ million 
I^ounds. 

1 shall now come, Sir, to what 1 consider to be the economic value 
of ilic- Agri'cmcut. If there arc some frieuds like my friend, Mr. B. Das, 
who' take the view tlifit nothing should bo done with regard to the 
irnprovenicnt of tlio economic condition of India until free political 
institutions are established in this country, it is a point of view which 
I respect and to which I have no answer .... 


Mr. B. Das: Yon misanderslood me. I said: “no agreement can 
be entered into’", 

Mr. B. K. Shanmukham Ohetty: I am prepared to accept the modified 
statement. But if there are those who think that whatever might be our 
political status, we should not lose an opportunity of having a good bargain 
with any country in the world, then I would ask them to apply one. and 
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only possible test in judging our Agreement. The test that, they should 
apply is this — how far would the preferences that we have obtained on 
Indian exports enable us to retain the trade in the market in which 
preference is given and will enable us to expand trade in certain 
commodities in that market, and on the preferences that we have given 
whether any commodity has been included which would detrimentally 
retard the industrial progress of India. This is the test, Sir, which, 1 
maintain, is the proper test to be applied, and I will invite subsequent 
speakers to apply this test to the Agreement and give their verdict. In 
certain cases, I would frankly say, there is not much scope for expansion 
of our trade. It would only enable us to retain the existing trade. The 
commodity that comes to the forefront in this category is tea. The 
preference of two pence per pound that we have obtained for Indian tea 
would enable us to retain the British market that we already command. 
It has been mentioned, Sir, by some critics that even if tin’s preference 
is withdrawn, we are not going to be seriously hurt, and a Professor of 
Economics has said that in any case the capacity of Ceylon and Java 
to increase their production is very limited and we need not, therefore, 
be afraid. Honourable Members here do not probably realise the history 
of the tea duty in England. At one stage the preference was about 2/3rds 
of a penny, and in 1020 even that preference was abolished, and it was 
only in April, 1032, that this preference of two pence per pound was 
granted to Indian tea. And what happened to Indian tea when this duty 
was abolished in 1020? T cannot do better than quote the opinion of the 
Imperial Economic Committee contained in their Eeport on Tea issued 
last year. They say: 

is undoubtedly the case that from the lime the preference in the United Kingdom 
was reduced in 1924 to two-thirds of a penny the imx)orts of teas from Java in the 
United Kingdom definitely increased. Further the year 1929, in which the duty was 
removed altogether, witnessed an exceptionally large increase in the net import of those 
teas — nearly 15 million lbs. an increase of practically 25 per cent, in one year.” 

Then they go on to say ; 

“As the tendency now is for the whole of the surplus export of Java and Sumatra 
tea to be thrown on the United Kingdom market, this expanding production in Sumatra 
threatens that market with a glut of low grade tea such as already experienced in 1929. 
Producers in the Einpu’e — especially in India — therefore view the future with some 
alarm.” 

That was the considered verdict of an expert body like the Imperial 
Economic Committee in 1931 about the serious threat to tlie tea industry 
as a result of the withdrawal of even the little preference they enjoyed, 
and yet, in tlic face of this, a Professor would ask us to believe that wo 
need not seriously be worriial about the threatened loss even if this 
preference is witlidrawn. What amused me most, Sir, is the remark of 
this Professor that in any case the capacity of Java and Ceylon to increase 
their y.) reduction is very limited. I would only ask this Professor to be 
up-to-date and read at least the newspapers if not books on economics. 
If really the position regarding the productive capacity of Ceylon and Java 
is as enunciated by this gentleman, may I ask what was the reason for 
all the tea producing countries of the world recently to come to an 
Agreement to have a voluntary restriction on production to the extent of 
15 per cent? In spite of the preference that Ceylon and India enjoy, 
the competition of Java tea is so great that even the Ceylonese and the 
Indian producers were compelled to join this Agreement for restricting 
production to the extent of 15 per cent.? On an examination of the 
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question, therefore, I have not the slightest doubt in my mind that if 4^iis 
preference were withdrawn from Indian tea and if, in addition, preference 
were given to Ceylon tea, the result would be that Ceylon would capture 
the British market to the entire capacity of her maximum production and, 
further, our trade will seriously suffer as a result of the very serious 
competition of Java and Sumatra. 

I, therefore, maintain that the preference granted on tea is one that 
is essential for us if we are to retain the market that we have. But I 
do not forget the familiar argument that, after all, the tea industry in 
India is in the liands of British capitalists. I am fully aware of that 
fact, but, as a student of economics, as a public man, as one who >s 
interested in the economic development of the country, when I am 
faced witli a situation of that nature, I can only apply certain tests with 
a view to determining what the economic value of the tea industry of 
India is today. I am prepared to gloat with some of my friends over the 
threatened extinction of tlie British capitalist in India. But what would 
be the economic consequences to India? The Honourable the Commerce 
Member said that Bs. crores of Indian capital is invested in Indian 
tea gardens. That figure, I may tell you, applies only to the tea gardens in 
Northern India and not in South India. If you include the figures for 
South India, you might, at a conservative estimate, say that about rupees 
five crores of Indian capital is invested in the Indian tea gardens. But even 
that is a misleading figure. Bupecs five crores is the actual paid up capital 
and it docs not represent the actual amount of money invested in the 
tea gardens, because many of the Indian tea gardens have re-invested 
their earnings in the gardens themselves. Therefore, if you were to take 
an accurate statistics of tlie amount of Indian capital invested in the tea 
industry in India, you will find that it is of an appreciable amount, and 
by itself that would require to be protected. 

Diwan Bahadur T. Rangachariar: Where do you get it? 

ICr. R. K. Shan m ukh a m Ohetty: I cannot be telling you all the 
sources of my information, 

Diwan Bahadur T. Rangachariar: But where arc those tea gardens? 

Mr. R. K. Shanmukham Ohetty: In South India. I would ask my 
Honourable friend to go to Wyanad and certain parts of Malabar and 
■Travancore 

Diwan Bahadur T, Rangachariar: The Indian capital is rupees five crores 
in South India? 

Mir. R. E. Shanmukham Ohetty: I did not say rupees five crores for 
South India, but rupees five (*rores for the whole of India. I cannot forget 
that apart from the great interest that Indian capital has got in 
this industry, over million people are employed in the tea gardens of 
India. Nor can I forget that the financial solvency of Assam and Bengal 
depends upon the prosperity of the tea industry, and, to some extent, 
the finances of Madras also would be affected. And, whatever satisfaetion 
it might give me to see the British capitalist go down, I was not piepared 
^ contemplate with equanimity ihe wiping out of idiie enormous amcmt 
m. Indian capital from this industry, the thtowiag out of ail these Ifidbonras 
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from the tea gardens, and the financial ■bi'eakdowii of two of the provinces. 
-Even though the tea industry is essentially manned by British capital, 

I am not prepared to cut my nose to spite the Britisher’s face. 

In the case of tea, this preference would enable us to retain the volume 
of trade that we already possess, but, in certain other commodities, 1 am 
prepared to prove that the preference that \ve have obtained would enable 
us to expand our trade in the British market. My Honourable friend, 
the Commerce Member, gave the instance of linseed. My Honourable 
friend. Dr. DelSouza, gave the instance of coffee. 1 shall only give two 
instances. I shall give the instance of vegetable oils. The value of our 
export trade to the United Kingdom in 19*J9 was £89,000, but the United 
Kingdom imports 241,000 tons of oil of the value of £9 millions, and 
today we have got only iibout one per cent, of that United Kingdom 
trade. Three per cent, of that trade is in the hands of Ceylon and, for 
the rest, 96 per cent, is in the hands of foreigners. Here is a British 
market of tlie value of £9 millions, of which the Empire countries have 
got only four per cent., and the preference that we obtain is 15 per cent. 

I put it, whether, on the face of these ft ids, one should not come to the 
honest conclusion that, with this preference of per cent., there is a 
considerable scope for the expansion of our oil trade in the British market. 
The only possible factor, that might diminish its value, is our capacity 
to increase the production of oil seeds, and 1 w’^ould ask whether we have 
not an almost unlimited capacity to increase our oil seeds cultivation in 
India, and when that happens, what will be the ultimate economic value 
to India of this preference? Not only would our primary producers be 
benefited, but the oil crushing industry would be established in this 
country and wo would retain in this country the oil cake so much needed 
for manure and for fodder. Or take the case of rice which is not very 
important, and yet important in a sense. The preference that we have 
got is a penny a lb., which is very nearly 50 per cent, ad valorem, and 
what is the position? The United Kingdom takes 123,000 tons of rice 
of the value of very nearly £2 millions. India supplies only 26 per cent, 
and the foreigners supply 74 per cent. I ask, is it not open for one 
looking at these figures, knowing the exportable surplus of rice in India, 
knowing that this preference is 50 per cent, ad valorem, knowing that 
our cliief competitors are foreign countries — is it not open to one to say 
that we can capture the British mnrk(*t in rice? That is the only 
honest conclusion to which I can come by going through those figures. 

T may take other figures, but the time at my disposal would not permit 
me to examine every one of these items and to prove that, in a great 
many of these, there is an immense possibility for the expansion of our 
trade in the British market. 

The preferences, 1, therefore, maiiitain, must ordinarily result in an 
expansion of our trade and not in a diversion of our trade from foreign* 
countries. I really fail to understand the logic of the Professor who says 
that what will result is only a diversion of trade. Diversion of trade 
will result if our capacity to increase is limited, but in almost every one 
of these articles on which we have got a preference, our capacity to 
increase production depends only on the demand that we can create in 
the outside markets. That is the only limit, and, subject to that limit, 
our capacity to increase production is very great. I, therefore, maintain 
that und^ normal circumstances we can reasonably anticipate an 
expansion of trade in those primary products which are so essential to 
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the welfare of the masses and the agriculturists for whom tears have 
been frequently shed in this House. 

If you take the other side, namely, the imports, I am yet to know 
on what particular commodity the preference will act as a detriment to 
India’s industries about which i hear in these criticisms. No doubt some 
of the industries that are thriving on the revenue tariff might be affected, 
but when the Bill comes on, it is open to Honourable Members to suggest 
tliat in the case of tliose indnslries the existing level of duty might be 
retained and the duty on tlic foreigner might be increased by ten per cent. 
I fail to understand how the preferences that we have agreed to will ruin 
India’s industries. {Mr. C. S. Ranga Iyer: “What about aluminium?”) 
I do not know about aluminium : I would like to liear about it at a later 
stage. But if the only effect of this Agreement is to crush the aluminium 
industry of India, I am prepared to subscribe to this Agreement. 

Sir, I maintain that if the critics want to prove that it is a bad bargain, 
then it is up to them to show in what respect the preferences that we 
have obtained are vaiueless, in what respects we should have obtained 
more ])rGfci(!ncus, and in what commodities we ought not to have given 
preference to the British. Those are the points in which I would like 
to have constru(;tive suggestions. After all, it may be that I and my 
colleagues committed a grave error of judgment at’ Ottawa; we are not 
infallible; but I Iiave been waiting and waiting, ever since the Eeport 
was publislicd, to have some light beyond generalisations. 

Tile only commodity on which we have not been able to obtain 
preference and which is of great value to us is cotton. In that 1 want 
to make the position clear. The United Kingdom takes about 000,000 
tons of cotton per year and wo supply only per cent, of this demand. 
J3ei‘ore we could insist upon Britain taxing raw cotton to our benefit, 
we must be honestly satisfied that we can supply the kind of cotton 
that Knghind wants, because you cannot usk a country to tax a commodity 
which you have not got to supply to them. What England wants 
prhnariJy is medium and long staple cotton and those who know the 
Indian textile industry and tlie progress nitado in Indian cotton cultivation 
realise that even to meet our own requirements for home consumption 
we liavc still to import about 000,000 bales of medium and long staple 
cotton for our Indian mills. In view of this, how could we press for the 
imposition of a duty on foreign cotton in England. Wo also realised that 
there IS considerable scope in Juiglaiid for the greater use of Indian cotton. 
Lhe Lancashire spinnors comp.lained to ns that, in spite of their anxiety 
to buy Indian cotton, tlie marketing conditions ai Taverpool of Indian 
(otton weie \ery uiisatisfactorv. We were able to persuade the British 
(Tovernmeiit to agree to co-operate with ihi: Indian Oovornment in doing 
something with a view to having belter market ing facilities for Indian 
cotton at Liverpool and to enabling Lancashire to use a little more of 
India s cotton. Beyond that it was not possible for us to do anything 
more and it would not have been possible for even Professor Vakil to 
have done anything more if he had gone to Ottawa. 

f come to some of the critics. T would take the criticism 

0 the redcration of Indian Chambers of Commerce, because this is the 
o y \\lij(;h IS supposed to represent Indian commercial opinion or which 

ha^ taken upon itself the task of representing Indian commercial opinion. 

1 nnd there is, first of all, an abuse of the personnel of the Delegation. 
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They say that the Delegates do not represent Indian commerce. Well, 
Sir, I never in my dream aspired to compete with the Executive Com- 
mittee of this Eederation for the honour of being the representative of 
India's commercial interests. That task can bo fulfilled only by those 
gentlemen that control that Federation today. The Executive Committee 
of this Federation, Sir, is today contmlled by a clique of super-patriots 
who have so far identified themselves with the interests of India, and that 
their own personal interests and India’s interests have become synonymous 
terms. (Laughter.) Naturally these super-patriots, when they examine a 
Trade Agreement of this nature, would apply a critoion with whi(!h they 
arc familiar; that criterion is, how it was going to benefit them personally. 
Having found that there is nothing here to benefit them personally, those 
honest brokers have naturally come, to the conednsion that India cannot 
be benefited, because the interests of India and their personal interests 
are the same. I do not, therefore, pix^pose to compete with these gentle- 
men for the honour of representing the Indian commercial Ciornmnnity. 
Here I must thank my colleagues in this House who, for the last two 
days, have treated me and niy colleagues on the Delegation with courtesy 
and dignity, though they differed violently from our conclusions and 
from what wo did at Ottawa. liOaving the personal aspect, the Federa- 
tion says; “The figures given in the brochure of Professor Vakil do not 
appear to bo at variance with those given by the Delegation and they 
have not yet been cliallcnged either by the Oovernment of India or by 
the Delegation”. This means that anybody who wants to reply to the 
Federation must reply to Professor Vakil and incidentally their greatest 
reliance on Professor Vakil is due to the fact that Professor Vakil has 
said something which has not been contradicted by the Government of 
India or by the Delegates. If, tliei’eforc, Professor Vakil says that the' 
population of India is 750 millions and the Government of India do not 
issue a Communique contradicting it, the Federation of Indian Chambers 
of Commerce and Industry will assume that the population of India is 
750 millions. (Laughter.) Now, Sir, let us take this learned Professor's 
brochure. In his introductory’’ preface, he says: “Such a study is, how- 
ever, generally avoided, because of the bewildering mass of statistics 
involved in the same”. I find, Hir, in every page that bewilderment has 
haunted the author of this brochure. Let us take the summary of his 
conclusions and try to find out on what data and on wh.at arguments they 
are based. He says: “The detemiining factor in the proposed Agreement 
is the need of the United Kingdom for a larger market in India”. Well, 
Sir, the determining factor in this Agreement is the desire of all the 
British Empire countries to expand Intor-Empirc' irade. The Ottawa 
Conference was not convened at the instance of lh»' British Government, 
but because every member of the British Common xAeallh wanted the 
Ottawa Conference. The Professor says: 

“That India m^iy lose, on a liberal eF.tiniale, n market of eight rvores in the United 
Kingdom by non-acceptance of the Agreement. That this is only 2-6 per cent, of our 
total exports and, in view of our strong position in the world market, we shall not 
find it difficult to find markets for these goods.” 

The learned Professor has not told us how it is that we can find the 
markets fer these goods if wc were ousted from the British market. Apart 
from that, the Professor estimates that the possible loss to India by the 
non-acceptance of the Agreement will be eight crorcs. Well, he does not 
give detailed figures, but he gives certain indications of the line that 
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he took in arriving at tliese figures. Take, for example, linseed. He 
says : 

*‘So f^r as the shrinkage in trade in linseed, pig iron and cotton, by the non- 
^ccept-ance of the A'greement is concerned, we estimate the same percentage, as in 
•other cases, namely, a reduction of 25 per cent.** 

It is an obiter dictum of the Professor, but unfortunately the trade 
figures are against the Professor. 

Mr. B. Sitaramaraju (Gan jam cum Vizagapatain : Non-Muhammadan 
Kural) : If 1 may interrupt the Honourable Member, has his attention 
been drawn to the Supplement issued by the Professor? 

Mr. R. K. Shanmukham Ohetty: 1 expected that in the S'upplement 
the Professor \vould have corrected some of his errors, but he persists in 
his ignorance and dishonesty. The Trade Statistics disclose this. Without 
a Trade Agreement, in 1913-14, we suj)plied 157 thousand tons of linseed 
to the United Kingdom. In 1924-25, it came down to 125 thousand tons. 
In 1929-BO, it came down to 80 thousand tons and, in 1931-32, it came 
to only 14 thousand tons. Obviously the pressure of Argentine competi- 
tion is so great that without preference there is a danger of our trade 
in linseed in the British market being wiped out and the Professor cannot 
ask Us to believe that the loss to India wdll be only 25 per cent, of this 
trade. In estimating the additional market the United Kingdom will get 
in India, he puts it down at 33 crores, which he has revised in his 
Supplemetit to 30 crores. How does he arrive at these figures and what 
arc the items that he includes? He includes items like power machinery 
on which we have not given preferences. He includes silk and artificial 
silk goods on which we have not given preference and these items account 
for a considerable figure. He includes cotton piecegoods, cotton twist and 
yam and iron and steel goods which are not covered by the Ottawa 
Agreement. Even as regards the value of the preference that we have 
already given on cotton piecegoods, his figures are wrong. He thinks that 
with tile preference, that we have given on cotton textiles, the United 
Kingdom will capture an additional market of eight crores *30 lakhs, but 
what exactly arc the figures? In 1929-80, the total export of piecegoods 
from the United Kingdom to India was 38*05 lakhs. Then we gave them 
a preference in 1930, and wliai was the result? In 1930-81, the exports 
dwindled to 12*57 crores and, in 1931-32, they dwindled to 7-96 crores. 
In spite of those facts revealed by statistics which ought certainly to have 
been nvnilabie for this Professor, he makes his dishonest figures to come 
to the rescue of his ])hnntom conclusion that England will capture an 
additional market of 8-30 crores. Sir, T can excuse ignorance in a Pro- 
fessor, but ignorance combined with positive dishonesty is q\hte inexcusable. 
(Hear, bear.) The whole of this brochure, — if I had the time I could prove 
it, — is based upon obiter dicta which have no basis, upon wrong assumptions, 
upon disonest facts, upon underestimating the value of the preferences 
we have got and overestimating the value of the preferences we have 
given. Yet this brochure the Federation of Indian Chambers of Commerce 
have recommended for the acceptance of this Assembly. (Hear, hear.) 
Bir, the real position Is this. A great deal of the criticism levelled against 
this Agreement from certain quarters has been a positively engineered 
one. I would ask the Honourable Members of this House to look at tbe 
Agreement from a more impartial point of view. Sir, when it suits certain 



TRADE AGREEMENT SIGNED AT OTTAWA. im 

industrialists in Bombay, they can swallow a preference of 26 per cent, 
in favour of Lancashire (Hear, hear), and they can ask for a prohibitive 
duty against J apan : and yet when wc honestly do something to get a 
quia pro quo, when we honestly do something to secure advantages for 
our primary producers, well, this very s(*Ikk> 1 of thought at once decry 
it as being of no value to Tndia. 

I would ask this House lo judge tlie Agrecunent fioiri the point of view 
of how it will benefit India’s export trade in which oiir primary producers 
are intcroslcd. Sir, even in Canada, we were surroinulefl very often by 
a mist of misconc.option. When we entered the boundary of Canada and, 
as our boat entered the great river St. Lawrence, wc wei’e engulfed in 
a great mist. Wc did not know what wo slioiild do, and, during the 
negotiations at Ottawa, as Mr. Stanley Baldwin put it in picturesque 
words, we had some samples of the vaiving climate of Canada, which was 
an index of the varying moods of the Delegates : wo had days of cloud, 
rain, thunder and lightning, but, fiir, wo concluded the Conference in 
bright and eheerfiij sunshine. T venture to think that when the cloud of 
ignorance and the mist of prejudice, surrounding this Agreement in India 
today, have vanished and, in the pure sunshine of reason, it comes to be 
examined, it will be found to be of some benefit to the primary producers 
of this great land. (Loud and Prolonged Applause.) 

Diwan Bahadur T. Bangachariar: Sir, 1 have listened with great respect 
to my Honourable friend, Mr. Shanmukham Chetty. I know he is one 
of those true and patriotic sons of India. Sir, I know him intimately^ 
almost from his boyhood, and I am not here to quarrel with his motives 
or with his representative character. But there is one thing which 1 wish 
to give expression to. Having to pass through Bombay, I happened to 
be present at a public meeting at which Sir Ijalubhai Samaldas presided. 
At the meeting a great disapjiointment was given expression to, that you, 
Sir, who ought to he on the floor of the House in connection with this 
matter is now rendered speechless by your occupying tliat exalted Chair. 
Now I wn'sli to add, Sir, that I wish now, having heard Mr. Shanmukham 
Chetty, that he had occupied that Chair now (Laughter) for more I'casons 
than one. In the first place, the Government would not have had such 
unpaid for but able advocacy which they are having at the bands of rny 
esteemed friend, Mr. Shanmukham, and, in the second place, wdtli due 
respect to him, he w^ould have been saved the reproach for a portion at 
least of the splendid speech which he has made in defence. I wish he had 
not exhibited such vehemence and anger. Naturally, Sir, us he has been 
attacked, he is on the defensive. At the same time, I wish he had 
refrained from indulging in the accusations that ho did. I do not know 
the present colleagues of the men in question, but I know he, Mr. 
Shanmukham, was one of the most distinguished members of the Federa- 
tion of Indian Chambers of Commerce. I wdsh also my Honourable friend 
had saved himself the unnecessary task of disputing their very high sense 
of patriotism. Of course he knows how easily wo taunt, each other with 
entertaining personal motives and with not caring so much for public 
interests; and, especially, if I were in my Honourable friend’s place, I 
would not have added those passages in a speech which, in other respects, 
is so remarkable and sc able. Now, having said all that, I am sorry to 
say that I am left unconvinced that my learned friend’s judgment at 
Ottawa has been quite correct. I know he has tried his best. Although 
we did not, here in the Assembly, choose him as our representative, I 



1908 


LEGISLATIVE ASSEMBLY. 


[9th November 1932. 


[Diwan Bahadur T. Rangachariar.] 

am sure, it the choice had been left to the Assembly, having regard* to 
the unaniiJioiiH way in which we elected him as the Deputy Speaker, 
I am sure our choice would also have fallen on him. (Hear, hear.) But, 
Sir, the s\stom under which wc are working is so demoralising. Here a 
choice made by us implies certain obligations, and a choice made by my 
Honourable friends over there implies certain other obligations. We do 
not see eye to eye on these economic problems affecting the country. Un- 
fortunately my 'Honourable friend over there — am sorry for him — is 
the first Indian Commerce Member whom w^e have the honour of welcom- 
ing here — I beg your pardon, Sir C. P. Ramaswami Aiyar was the first 
Indian Commerce Member. Well, my Honourable friend succeeded him. 
Now, we have been agitating for an Indian Commerce Member for so 
long, and it is rather an irony of fate that the first Indian Commerce 
Member should have to support this Agreement on the floor of this 
House. 

Sir, one thing has been completely forgotten by my Honourable friend, 

• Mr. Shanmukham Chetty, and also others who have approached the 
consideration of this question, namely, the relative position of each of 
the countries which have entered into this bargain. What is the position 
in India? We arc a country with an overflowing population, rising 
steadily, decade by decade, having nowhere else to go (Laughter), thanks 
to my Honourable friend, Mr. Bajpai. (Laughter). Nobody else will 
take us. Our millions are growing in numbers. We were about 180 
millions when I was a child and now we are 350 million odd. I do not 
know what will be the number when I will lay down my life. But what 
are we to do? What is the economic condition of the people? The 
agriculturists, who form the bulk of the population, are involved in debt 
day after day, month after month. Sir, my Honourable friend spoke 
of the expanding capacity of our agricultural products. What does it 
require? It requires capital, enterprise, organising capacity, knowledge, 
self-contained sciontdfic instruments and co-relating industries in the 
country. I quite agree with my Honourable friend, Mr. Shanmukham 
Chetty, that it is the right policy to pursue to expand the main industry 
of the country, namely, agriculture. Notwithstanding the exertions of 
my Honourable friend over there in his Department— I think Sir Frank 
Noyce is in charge of the subject of agriculture — and my friend. Sir T. 
Vijiiyaraghavachariar and others who have been labouring in the field of 
agriculture, the results which they have achieved, I am sure, will appear 
to them very disappointing, notwithstanding the intensive propaganda 
which has been carried on by the Agricultural Department all over the 
country. What are the results achieved? Are they commensurate with 
the exertions exhibited and with the quantity of funds spent? Now, Sir, 
it is all diie to the fact that we have got an ignorant population. Many 
of them are illiterate and ignorant and do not know how to organise ; they 
are suspicious of each other and like the primitive methods. So it is 
very difficult to induce the agriculturist of this country to depart from 
his own pristine methods. Oftentimes in foretelling weather he is a 
verv ^ wise^ man that I know of. In the matter of improvements by 
scientific knowledge^ he is wanting in capacity, he is wanting in 
finances and he is wanting in the capacity to organise. Therefore, Sir, 
however much we may yearn for the day when agriculture is to be leami 
better and lived better, I think that day is far too distant for you and 
me to realise. Therefore, that is one matter which has been overlooked 
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in entering into this arrangement. On the one side, what is it that 
you have got? My Honourable friend has told us frankly that he has 
not forgotten or neglected the principles which you have laid down in 
your memorable report on the Fiscal (Commission. He adheres to them 
even today and he will follow them if he can. Therefore, there is no 
question now of that: My Honourable friend assures us that so far 
as he is concerned, there has been no departure in the policy of the 
Government of India. I do not know if the Honourable the Commerce 
Member will endorse it. What is the policy which has been pursued by the 
Government of India up to 1930? We must be sure of results before 
we embark upon any preferential tariff. The risk must not be too great. 
The retaliation should not be felt and the Indian opinion expressed through 
the Indian Legislature should endorse the policy before it is launched. 
Sir, I think those are the essentials of the policy hitherto pursued by 
the Government of India. Arc they satisfied? Are they sure of the 
results which will come to India by this Agreement? I am very soiTy 
to say, I was not here when the Honourable the Commerce Member 
made his speech, but I read a report of it in the Statesman. It did not 
oontain such positive assurance as my Honourable friend, Mr. Chetty, 
has given to us today. He still left it as a matter of doubt whether 
really India is going to posiitivcly benefit by this arrangement. My 
Honourable friend, Mr. Chetty, gives the go-bye to para. 18 of his report. 
He says, it was a great mistake. I think ho will say that it is not 
happily worded; it was not intended to convey what the words do convey. 
It only means that the Government of India wanted to take part in this 
Ottawa Conference. But, however unfortunately it may have been worded, 
the words tell a different tale. However, when we look at the large 
volume of material for which preference has been given, it covers about 
four long Schedules containing over 100 items. My Honourable friend 
vdll not call it Imperial Preference. It matters not what the name is. 
We want to look !)t the substance. What is it in substance? It is a 
case of giving preference to various articles which are imported into 
th^’s country from United Kingdom which are too numerous to mention. 
On the one side, it is a positive gain if you look at it from the point of 
view of the United Kingdom that they have an overflow of production.. 
They are not able to find the market. Their market in this country has 
been diminishing gradually and steadily year after year and the official 
report will bear it out. Even the last publication of India in 1030-31 
contains that woeful tale that Britain is losing ground and the United 
Kingdom is losing in India, and other countries arc gaining grounds in 
this country. England was on the brink of a financial ruin last year. 
Thanks to the united efforts of the Nationalist Government, they have 
tried to rehabilitate themselves and it is a matter for congratulation that 
they are very nearly succeeding in their attempt. But who has contributed 
largely in the matter of helping them to stand on their feet? My 
Honourable friend said that, in a matter of negotiation, you must make 
out what you are going to give in return for what you are going to ask. 
That is quite true. But did my Honourable friend toll them as he 
ought to have done: “My friends, you ask for a return. By your policy 
and by your order asking us to link the nipee with something else*', — 
am not able to use the correct currency expression for that, — “you have 
induced India to part with 90 crores of solid gold which you were sadly 
in need of and you are establishing your credit with TVance and the 
United States of America with the help of that gold. What return have 
you given for that?”. Was it not a solid gain? It was due to the 
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deliberate action of the British Cabinet supported by the Government of 
India in criminally allowing this gold to escape this country freely 
before their very eyes. It was unjust to the poor ryots to send away 
their savings by giving them an extral. price. And what did they do with 
the money that they realised by selling their gold? They paid Government 
yeveniie ; they performed their marriages on a grander scale; they per- 
formed their "ccn’cmonies and other things which they would not have 
done otherwise. Yet that was what enabled Britain to stand 
^ on her feet now and say with a proud face, “We are once 

again tlie j)rt’mier financier nation in the world". What return did we 
get? Did my Honourable friend put that qiiesldon, when they said they 
wanted a retiini? What return did we get for having been tied against 
our will to 'the free trade policy of England? Yon open the doors wide 
for yourself and your cousins abroad, first and second cousins abroad, 
you also open the side doors in the shape of administrative conveniences 
such as the regulation of railway tariff to suit the imports into this 
country. Did my Honourable friend ask that question of the Britishers? 
For over 100 years they enjoyed the benefit of India being in their 
possession and they have a subordinate Government here which they 
control from England at their sweet will and pleasure. What benefit have- 
we derived in return for all these. It is the Britishers that derived all 
the benefit from being in possession of this country. You have had 
beautiful investments in this land, yes, yo\i have invested and re-invested 
the huge profits you made in this country and you want safeguards for 
those interests. Is the word ‘safeguards* a mere expression or are they 
really in earnest about “safeguards"? 

My Honourable friend, Mr. Chetty, seems to have been frightened 
by the thrc'at about tea. Was it not one of those interests for which they 
want safeguards in the political constitution? Do they mean to include 
the tea industry in that or not? Will my Honourable friends over there 
kindly answer? When Mr. Bcnthall went to the Bound Tabic Conference 
to represent the (^ilcutta European interests aiid formulated his pro- 
positions i\'garding safeguards for Euroy)can comnif^rcial interests in this 
country, did he omit to ijiclude tea in that category ? No, Sir. The British 
nation kfiows much better than wo do. They arc more cunning than we are. 
My Honourable friend, Mr. Chetty, was easily deluded by the threat 
and that is ray chief (ioraplaint against him. lie was not a strong man. I 
know what atmosphere surrounds an Imperial Delegate. I mav say at 
once that that is not the proper place for making a bargain. The place 
for making a bargain is a business conference carried on either in London 
or here. You go and conclude this Agreement with England at Ottawa, 
far away from this place and far away from the influence of your 
Honourable friends to your right and to your left. I am sure, Mr. Chetty 
would have secured better results if he had been deputed to do the work 
either in London or here. That apart, I want to see whether we are 
really going to expand our export trade and is it worth while expanding 
our export trade in raw materials? We have to leave a legacy to our 
succeeding generation ; we leave them a legacy of population and we 
must^ leave them at the least the potentiality of developing the resources 
of this^ country for their benefit. We cannot take risks with those* 
potentialities. Speaking with all respect to my Honourable friends, I 
am afraid we are taking unknown risks in being asked to ratify this 
Agreements Our trade has now reached a certain steady level. We are* 
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exporting about one-third of our exports — I am not an adept at figures, 
I cen only speak in substance — we arc exporting a third of our exports 
to the United Kingdom and the United 'Kingdom has always had the 
advantage of taking less from us and sending more to us. But other 
countries take more from us and send less to us, so that it ds a profit to 
us to trade with other countries in that it leaves us a balance of exports 
over imports, liut, in the case of England, she alw.ays sends more to us, 
because even at the present day, with her diminished exports to this 
country, she takes less from us and sends us more. However, that is 
another matter. The point is this. Arc you going to disturb that trade 
which has now steadied itself with various countries? This must be the 
result. Does my Honourable friend deny that fact? Will you not be 
diverting the sources and the channels of trade with various countries? 
Will it not be disturbing the arrangements which existed for years together 
with various business houses? Now, this will have undoubtedly a 
disturbing factor. Are you being sufficiently recompensed for that risk 
which you are taking? I think not. Except in the case of tea, in the 
case of linseed, if you take all oilseeds together, my Honourable friend 
will realise that England is taking less and less as years go. I do not know 
why. Doo.s iny. Honourable friend realise that for the last few years in the 
case of oilseeds, all put together, England has boon taking less and less? 
Flho took about If) per cent, last year. 

Mr. R. K. Shanmukham Ohetty: It. is duo to foreign competition. 
Argentine has been displacing us. 

Diwan Bahadur T. Rangachariar : They take only lb pop cent, of our 
exports of oilseeds. Taking for granted that other countries have 
displaced us in the matter of oilseeds, cannot my Honourable friend 
realise that we can establish oil mills in this country and also manufacture 
from thoso materials all those products which we are now importing for 
our toilet purposes and other things? Does he not contemplate such 
a state of things? In this respect what does the report suggest? Take 
for instance, soap, which is now seeking a firm hold on our household. 
Mysore soaps are very much in vogue these days and therc^ is also a 
Government soap factory in Madras. These soaps are now slowly lifting 
their head and capturing our household and they arc displacing foreign 
soaps. What are you doing bv ratifying this Ottawa Agroemeut? You 
are making British soap much cheaper in this country. British soap 
is a great competitor to Indian soap and yet you want to give preferential 
treatment to British soaps. 

Sir Muhammad Yakub (Bohilkund and Kumaon Divisions: Muham- 
madan Rural) ; They ere needed more in Madras than anywhere else. 

Diwan Bahadur T. Rancrachariar; T do not know that. However, tin's 
Agreement will have t\ deleterious effect on the soap industry. Take 
the case of metals. My Honourable friend did not realise that in the 
case of metals, England wants protection for what, not for her own metals. 
She imports her metals from abroad, shapes them and makes thorn into 
sheets and sends them over here. Take aluminium. Take those things 
which are necessary commodities for our household. Wo use aluminium 
utensils for our household. The manufacture of aluminium utensils was 
in .Indian hknds till recently. The English exporters^ have established their 
own factories here and they are manufacturing aluminium utensils in India 
iu competition with Indian manufacturers. So much so that (vluminium 
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industry which was 85 per cent, in Indian hands has now gone into the 
hands of European manufacturers in this country displacing the Indian 
manufacturers. That shows want of organising capacity amongst Indians. 
The Englishman easily comes here and replaces us in all fields, because he 
belongs to a better educated and a more cohesive community like the 
European settlers all over the world. Now, only 15 per cent, of aluminium 
industry is in Indian hands. If you give preference to the British interests, 
tJie same fate will overtake our copper industry. We have largely been 
using copper utensils in our household. Are you going to allow all our 
industries to be displaced by European manufacturers? Have you 
contemplated the possibilities of these risks? Has that question been 
examined carefully by any committee of experts? The report shows no 
indication of these points having been examined or of the authorities having 
been alive to these defects in the Agreement. My Honourable friend told 
us about the principles which guided them in drafting the report. I have 
no quarrel with the principles. The principles are sound enough. The 
only point is, the whole question has not been examined thoroughly from 
.all points of view. They have not taken into consideration the injurious 
effects it will have on our industry, they have not taken note of the want 
of c.apacity on our part to compete with the British industries. My 
Honourable friend recognises that diversion of trade is no benefit to us. 
What we want is real expansion, but our capacity for expansion is limited, 
whereas the capacity of the other party to send his goods here has no 
end of them. Because the other party is in straitened circumstances for 
want of outlet, he is, therefore, ready to take his part of the bargain. 
My Honourable friend tells me that if we agree to this pact, on some 
<lislant, future date, we will also be ready to expand and when we have 
expanded, we will be able to enjoy all the benefits which are conferred 
upon US by this Agreement. 

Sir, with regard to tea I quite realise that if the British Government 
are really in earnest about tea, we must all join hands with my friends 
over there to protest against this most unjust and iniquitous action on the 
part of the British Government to impose any duty on tea. They ought 
not to do it. Do they want India or not? Is India worthless to them? 
Is it only on these terms that they want India, a fresh bargain? Do they 
want a fresh bargain with the Colonies? No. Has India been placed on 
an equal footing in the Empire? No. On the other hand. . . 

Mr. R. K. Shanmukham Chetty: We have got a better bargain than 
most of the Dominions. ’ 

Diwan Bahadur T. Rangachariar: My Honourable friend may 
congratulate himself on that; but the net result of it is, unfortunately, 
as T am able to see, injurious to the future interests of India as far aa 
I can visualise it. But how does he propose to give effect to this 
preference? My Honourable friend says, either increase the duties or 
diminish the duties or do both. What about taxation, what about the 
consumer? What has my friend, the Honourable the Finance Member, 
got to say about it? When the next Budget comes, he will have to come 
to us with a diminished revenue. I see alarming reports about the 
receipts under Customs and under Railways. I am afraid, even to meet 
pur ordinary needs, we will be confronted with proposals for taxation, and 
where do they come from? Prom the Customs revenue. The Customs 
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revenue gives us more than 50 per cent, of our net revenues already. 
Now, my Honourable friend either increases the tariff on foreign goods 
or diminishes the tariff on British goods. If you diminish the tariff 
on British goods, what happens? You reduce your available funds. My. 
Honourable friends over there want the ten per cent, cut in their pay 
to be restored next year. Then, how will the Government be carried on 
if you diminish the revenue from Customs? Then, they say, we shall 
increase the tariffs on other goods. But who is to pay? The poor 
agriculturist. It is he who will have to pay indirectly in the shape of 
higher prices for his goods. 

Mr, R. K. Shanmukham Ghetty: 1 can tell my Honourable friend that 
out of a total of 258 crores of imports we have agreed to give preference 
only to 58 crores. 

Diwan Bahadur T. Rangachariar: As the old saying goes, the last 
straw breaks the camel’s back; and any little addition to the tax, either 
direct or indirect, in this country is sure to lead to rebellion. There are 
other things leading to it also; and this is the only place where I can 
speak frankly now-a-duys. But w'hat is it that you are doing? You are 
compelling me to prefer you. It is like a husband saying^ I will have 
a wife in every port, and you, my wife, must be my Seeta. That is the 
position, Sir. Sir, iiiy Honourable friend has given away a very valuable 
instrument which we had in our hands, namely, the bargaining weapon 
which we had for securing Political equality. I quite roaliacv the 
importance of coming to an Agreement with the Empire, and, in the first 
place, with England. I am not one of those who want to be out of it; 
r am proud to belong to it although that pride is going down day by day. 
At the same time, I want to retain that friendship. But that is the one 
great weapon which w^e had. My Honourable friends, when it suits 
them, advise me to avoid politics, but when it does not suit them, to 
introduce politics. But how can I forget politics when I have to deal with 
the economic condition of my country? We want to retain that weapon, 
that is cme reason. The second reason is that I am not satisfied that 
it is to the best interests of the country. On the other hand, I am 
inclined to believe, — ^I will not be so positive aR my Honourable friend, — 
that it is likely to bo injurious to the interests of India. On all these 
grounds I ask my Honourable friend to come with us into the lobby. I 
wull appeal to his sense of patriotism and not to desert us and be the 
only Indian to support the Resolution. After all,, no man can say that 
ho has the monopoly of wisdom, and public opinion has expressed itself 
very strongly upon it. Sir, T would be failing in my duty if I do not 
convey at this stage the message given to me by a public meeting in 
Bombay : 

“This meetinff of the public of Bombay consider that- the Tndo-Britisb Tr«n.do Agree- 
ment made at Ottawa is opposed to the fundamental principles of national economy 
and is detrimental to the progress of the Swadeshi movement inasmuch as : 

(i) it entirely ignores the inevitable effects of the proposed preferences on the 
industrial and economic development of India; and 

(tt) it is not based on the principle of reciprocity, because it ensures, at the cost of 
the Indian consumer and tho taxpayer, a substantial mai'ket to the British manufac- 
turer, without any adequate return to India.*' 

Sir, I conclude. . . 

The Aseembly then adjotimed for Lunch till Half Part' Two of the 
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Tile Assembly re-assembled after Lunch at Half Past Two of the Clocks 
Mr. President. (The Honourable Sir Ibrahim Bahimtoola) in the Chair. 

Dr. D. B. Meek (Government of India : Nominated Official) : Sir, I 
rise to support the Bcsolution moved by the Honourable Member for 
Commerce. Before proceeding any further, I should have liked my 
Honourable friend, Mr. B. Das, to be present so that I might thank him 
for his cordial welcome to me as a novitiate to this House. He referred 
also to the Department of Statistics and said that he depended on my 
raw materials : at least as far as I remember, I think he said that ho 
depended on my raw materials for his finished product. I am sorry that, 
in this particular case, although he has been giving raw materials, 
viz.f statistics, considerable preference — that I assume that from the 
number of publications which I have had to issue recently, I cannot 
give him reciprocal preference, so far as his finished product is concerned. 

To thti Iiesoluiion which has been moved, there have been various 
amondmonts. One of these amendments suggests a reference to the Tariff 
Board of the Ottawa Agreement for examination and presumably repon 
on its iricrits. The Tariff Board, I need hardly say, is a body with 
functions definitely laid down. The functions are to examine applications 
from imhistries or industrial bodies desiring protection and, aftei’ exaininii 
lion, to report to Government as to the necessity or otherwise for protection, 
and the. form which such protection ought to take. The Tariff Board 
also works along definite lines and is controlled by definite guiding 
principles laid down in that memorable document produced by the famous 
Commission of which you. Sir, were the able President. These being the 
functions of the Tariff Board, what is the purpose of referring the Ottawa 
Agreement to such a body? The Agi’eement concluded at Ottawa contains 
nothing wh'cli in any way impairs the protective element in our tariff 
so far as Indian industries are concerned. Throughout the whole reporl., 
th(‘. Delegation have been careful to indicate, time and again, that protected 
industries :r India had their first care. At the head of Schedule F of 
the report, it is carofullv stated that the 10 per cent, preference to bo 
granted to the United Kingdom by the Agreement docs not extend to 
articles which are liable to protective duty at special rates under part 7 
of Schedule IT of the Indian Tariff Act. There is no danger, therefore, 
in accepting the Kosolution which has been placed before this House, 
that those industries in India which arc at pro,sent receiving protection 
will have their protection in any way TYdnimisod bv the necessary a’vn’n'! 
ing legislation to give effect to the Ottawa Agreement. 

I have a feeling that the desire to refer this mail or to the Tariff Board 
probably arises from the fact that the Board is called the “Tariff'’ Board. 
The impression seems to be that any amendment to the Indian Tariff 
Act must pccossarilv bo referred to the Tariff Board. But nmimdinenls 
In the Tivl’an Tariff Act take place practicnllv every year: wo have a 
Finance Bill every year and we do not refer the annual Finance Bill to 
the Tariff Board. Wo do not evon mfor the matoriais mi wldfh the 
Finance Bill is prepared to the Tariff Board. For that reason, therefore, 
T consider that a reference of 'the Ottawa Agreement to the Tariff Board 

is nnneeesc;nrv. 

And T w^'idd ?o further. Siinpnsing reference wore made to the Tariff 
Board, what could the Tariff Board really do? We sent a Delegation to 
-Ottawa, one of the strongest Delegations which probably has ever boon 
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sent from India to any conference. They spent, in time of preparation 
and in time of concluding their report, about four and a half months work 
on the problem which has been set to them. If these gentlemen, experts 
in many lines, particularly experts in tariff problems, spent four and a 
half months in detailed study in order to produce an Agreement and this 
Report, what can wo hope that a Tariff Board, a small body, a very small 
body relatively to our Delegation, can do in any relatively short time to 
improve on the position, or even to enable us to understand more clearly 
the benefits which wo hope to derive from accepting the J^olegation's 
Report and accepting the Agreement arrived at at Ottawa? In my 
opinion, this would bo simply repeating the work already done, asking 
a small expert body to do what has already been completed, and, in 
my opinion, well completed, by a highly trained, large and highly efficient 
body, already appointed by Government. It would simply result, so far 
as I can see, in a waste of time and money. Further more, it is difficult 
for me to believe that the Honourable Members of this House find any 
difficulty in understanding the problems which have been raised in the 
Report or in evaluating the value of the preferences which are contained 
in the Agreement. 

I turn now to another point. Many Honourable i\rembcrs in this 
House have referred to the danger of retaliation. They have expressed 
a fear that if wo send goods to the United Kingdom under preferential 
tariff and if we give preference to imports from the United Kingdom into 
India, and from one or two other parts of the Empire, other countries, 
foreign countries, will retaliate on India and refuse to take our raw 
materials. This question of retaliation crops up every now and then. 
In my opinion, it is an entire bogey. The countries which buy our raw 
materials buy those raw materials, because they are cheap : they would 
not buy from India if they could got them cheaper elsewhere. They 
cannot out m, very high tariff or a very high import duty on the raw 
materials, because their importers woulii complain that their industries 
were being crippled. Tliey import these raw materials for the purpose 
of manufacturing articles for export. They must keep down the price 
of their expoided article and t.hey must, therefore, keep down the price 
of the raw materials .... 

Sardar Sant Singh (West Punjab : Sikh) : May I in(|uirc from Iho 
Honourable gentleman whether the same argument would not apply in 
the case of England too? 

Dr. D. B. Meek: I take it that England will not retaliate :\e:ainst us 
if we give them preference. Another point which makes me* feci that 
retaliation is not a matter with regard to which we need have any groat 
fear is the fact that, in many cases, we are under agreements with 
countries to receive most favoured nation treatment. It is not possible 
for foreign countries in these cases to levy a higher duty on goods from 
India than on similar goods from other countries, the only exception to 
that would naturally be the Colonies belonging to the foreign countries. 
But as we know from an examination of the Atlas, most of our buyers in 
Europe are rather limited in the Colonial areas which they possess com- 
peting with India in the production of raw materials which we send to 
them. ^ 
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Also in support of the argument that retaliation is not a matter with 
regard to which we need have much fear, I give an example. Eecently 
in the case of h'rance, extra duties have been imposed on articles imported 
into Prance at low prices on account of the depreciation of currencies in 
other countries, France remaining on the gold standard. In that case, 
a number of articles sent from India to lYance are left free, or if not 
free before, are left subject to the same duty as was applied to them 
before .this new arrangement came into force. The reason is simple. 
France requires these articles from us at the lowest possible price, and 
her importers will not allow Government to impose high duties on the 
raw materials which they require for the manufacture of the products 
which they export to other countries. Similarly, we might say the same 
with regard to Japan. Japan will stili buy our cotton even if we place n 
very high duty on her piecegoods imported into this country. She will 
buy our cotton as long as the price of our cotton is slightly below the 
parity rate; that is so long as it is a good bargain she will not buy 
American cotton in preference to Indian cotton. 

Sir, I turn to another point. One of my Honourable frienejs opposite 
seemed to think that under the Ottawa Agreement, there was a difficulty, 
there was a danger, that we might lose the preferences which the United 
Kingdom would give us if other countries approached the United Kingdom, 
if other countries negotiated with the United Kingdom, for the purpose 
of entering into trade agi’oeinents. As far as I remember, it was indicated, 
from press report, that some 16 countries had already approached th(' 
United Kingdom for this purpose. That is nil to the good. That, in mv 
opinion, apart from the general economic question, altogether proves that 
these countries must think that the agreements which have been concluded 
at Ottawa have a real value; but that is not the point which I wish to 
make at present. I feel convinced that most of us think in that direction. 
The point I wish to make at present is this. I wish to remove the mis- 
apprehension from the Honourable Member's mind, if it still exists therein, 
that the Agreement does not safeguard India from the destruction of our 
preferences by the formation of Trade Agreements between the United 
Kingdom and other foreign countries. Articles I, II and lY cover that. 
If Honourable Members who have any doubts on the subject will refer 
to Article IV particularly, they will see that what I say is ooiTect. With 
your permission, Flir, T shall just road that Article. This is what it says: 


“His Majesty’s Government in the United Kingdom undertake that no order will 
be mado and that Parliament will not be invited to pass legislation which would have 
the effect of reducing the margin of preference now enjoyed by Indian goods of the 
kinds specified in Schedule C over similar foreign goods, and further undertake that, 
in the event of any greater preference being accorded in respect of such goods 
imported from any other part of the Empire, such greater preference will be extended 
to Indian goods.” 


This latter portion is, of course, always very welcome. 

With your permdssion, Sir, I will take another point, the point raised 
by one of the Honourable Members yesterday afternoon. As far as I 
can remember, the point is this, that the Supplementary Agreement, that 
is the Agreement which relates to iron and steel, will place India in the 
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position of a country which will not produce more than semi-finished 
materials. It would, as far as I can recollect, place India in the position 
to manuf£^ture only semi-finished products for a very long time. The 
question was asked, — ^why do not Tatae roll all the steel sheet bar into 
galvanised sheets, why don't Tatas do the rolling themselves? The 
whole point was very fully and clearly explained in paragraphs 72 and 
73 of the Heport. I can put it this way. India has given protection to* 
the steel industry. During a certain period we arranged, at least it was 
arranged, that an increasing quantity of steel would be manufactured. 
The depression comes along, and these orders are not forthcoming to 
Tatas. Tatas find, or rather the steel industry, say, finds, that they have 
a large amount of steel which is not required for the manufacture of 
steel rails. They have a sheet mill, a mill which rolls galvanised sheets., 
Its capacity is limited, and it is working to its full capacity. But ihc 
mill, which produces sheet bar, produces far more sheet bar than is 
required in this country, and far more sheet bars than it is possible to 
turn into galvanised sheets. We have, therefore, a surplus steel which 
at the present moment, and for some time to come, cannot be manu- 
factured into finished product, if we call galvanised sheet a finished 
product. It is, therefore, surely a good bargain to send it to foreign 
countries if they can take it under such terms as to make it profitable 
to this country to receive back the finished article. 

That is not the only point. The next point in regard to this Supple- 
mentary Agreement is that it will only last for 16 months; it will terminate 
at the end of March, 1934; and a stronger point still, in my opinion, is 
the fact that the Supplementary Agreement is a result which follows 
naturally from a definite agreement between industrial interests in this 
country and industrial interests in the United Kingdom. We have heard 
complaints all summer that industrial interests have not been consulted. 
This is one particular case where no one can say that the entire industrial 
interests, both on this side and on the other side, have not been fully 
consulted. 

Sir, if I may, I shall take another issue, and that is the point regard- 
ing the feeling that this Ottawa Agreement and the whole programme 
following therefrom has been the result of action which has been described 
more or less as holding a pistol at the head of India. It became clear 
during the debate that some Honourable Members were still under the 
impression that the Import Duties Act of the United Kingdom would 
come into force on the 15th November. The Import Duties Act, if T 
may say so, has been in force since the 1st March, 1932 — it has been in 
force for eight months. We have been enjoying preferences for eight 
months. We have given nothing in return. The only pistol, if it could 
be called a pistol, is, “I have given you preference for eight months, and 
is it not time or would you not like to say what you are going to give 
me in return?'*. I want just to make it perfectly clear that the Import 
Duties Act came into force on the Ist March and is not associated in 
that particular connection with the date 15th November. 

Now, Sir, it might be a long subject to embark upon, but the Import 
Duties Act having come into force on the 1st March, we have been 
receiving preferences for eight months. The Agreement will bring in 
changes in certain preferences, but there have been preferences from the 
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Ist March, and what effect have those preferences had on our trade’ 
in those six, seven or eight months? Well, the period is very short, w^e 
are in the depth of a trade depression. Countries are jumping about so 
far as exchanges are concerned, so far as currencies are concerned. These 
are all problems involved, and I would not wish that anyone would go 
away with the impression that. I lay any great stress on figures which deal 
with such a short period. Obviously, when preferences were going to be' 
given, foreign countries must have forestalled this action and dumped' 
goods into the United Kingdom in very considerable quantities, .and these 
stocks have to bo worked off before the effect could be appreciated by 
those countries which receive the preferences. But T have taken the 
trouble to compile figures of the principal articles of export from India, 
only principal articles, largo articles running to a quarter of a crore or 
half a crore per annum, which have received preference from the United 
Kingdom during the last seven months. T have taken out the correspopd- 
ing figures for the previous year. As T say, T do not lav a great deal of 
stress on these. They refer only to a period of seven months, of which 
vve might say only two or three were effective. But among the. 27 articles, 
important articles exported from India, it is strange to find that in 20 
of those, the United Kingdom has definitely increased her percentage 
takings from India as compared with the previous year. In the case of 
art-icles without preferences, also large articles, the number of increases 
is 4 out of 9 — 4 increases out of 0 in the case of articles without preference, 
and 20 out of 27 in the case of articles with preference. 

Diwan Bahadur T. Bangachariar: May I ask, what article shows the 
highest tendency in this figure? 

Dr. D. B. Meek: As far as I can make out, pig iron has jumped from 
15 per cent, to 34, The percentage share of woollen carpets and rugs 
has also jumped up. But 20 articles out of 27 have shown an increase in 
the United Kingdom’s percentage sh.are. 

I should like, if I may, to continue my remarks about pig iron. Here 
we have an article which has been produced in this country, and is now 
and has been for a good many years exported to foreign countries. The 
total productive capacity of this country is about million tons. The 
foundry requirements are about 150,000 tons, steel manufacturing require- 
ments 500,000 tons,' and this leaves a balance of 850,000 tons. That is 
the exportable surplus of the country, that is the balance for which we 
would like to find an export market. If all our pig iron blast furnaces 
wore going at full capacity, wo could produce million tons of pig 
iron, and we would like a market for 850,000 tons. As has been pointed 
out in the report, the exports to Japan, which was forrnerlv one of our 
biggest consumers, have gone dowm verv considerably. Those to the 
United States also have gone down largely. We find at page 31 of the 
Beport that the exports to Japan have fallen from 180, (XX) tons per annum 
to 50,000 tons for the first seven months of the year; those to the United 
States have fallen from 51,000 ions to 15,0fX) tons for the first seven months 
of this year; but the exports to the United Kingdom have risen from 
09,000 tons for a w^bole year, that is, 1931-32, to 43,000 tona for the first 
seven months of this year. The percentage, as T mentioned a minute 6* 
two ago, the percentage of exports from India to the United Kingdom, has 
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risen from 15 per cent, to 34 per cent, in one year. There arc many 
other items on which I could give figures, but I will not trouble the 
Efouse any further. 

In conclusion, Sir, I should like simply to say this. I feel that this 
Agreement, which has been concluded at Ottawa, is probably, at least 
in my opinion, the best bargain of all the agreements which were con- 
cluded there. In it there is a clause which allows its determination by 
six months’ notice on either side. The only thing I feel that is wrong 
about this Agreement is that the Delegation did not tic up the United 
Kingdom to it for more than six months. (Cheers.) 

Sir Abdur Rahim (Calcutta and Suburbs: Muhammadan Urban) : Mr. 
President, within the time at our disposal in this debate it is not possible 
to deal with the specific items which are dealt with in the Indian 
Delegation’s Report. One can only deal with the general features of the 
situation as created by this Trade Agj*eement. 

I’he last speaker, Dr. Meek, whom wo arc all glad to sec in this House, 
has replied to certain points which have been made on this side of the 
House. I will come to the question of referring the matter to the Tariff 
Board for examination afterwards. My Honourable friend, Dr. Meek, 
says that so far as retaliation from foreign countries is apprehended, 
there is no danger, because tliey would naturally like to buy the raw 
articles from India cheap, so that they can export the finished articles 
at a profit. One question was put to him, while he was speaking, whether 
that argument did not apply equally to Great Britain, and so far as I 
could judge, the intcrpellator did not get any satisfactory answer at all. 
Sir, is it possible to tbink that Great Britain will not act in 
the same way, or that Great Britain will act in a vindictive spirit towards 
India, even if her own interests requircf tliat there should bo no retaliation, 
no imposition of duties, l)e(*auso wc arc unable to give preferences to 
lOngland v>n sonuj of her artieles? It is not, liowever, merely a question 
of retaliation, but we all know that niiless wo are in a position to buy 
from foreign countries, tlivy will not be in a position to buy from us. 
This is an ordinary elementary principle of economics and I have not 
8 pm hoard from Dr. Meek, who is such a well known expert, any 
answer to this argument. Wliat is our trade position? Our trade 
with foreign countries is nearly 66 per cent, while that with England is 33 

per cent. That is to say, our export trade {Mr. F. E. Ja'inen : ‘Ms 

that the total of all countries?”) Yes, wo arc concerned with our total 
trade. We do not want a diminution in our total trade. We want an 
expansion of our trade and we have got to see whether this Agreement 
will lead to expansion or not. My friend. Mr. Shanmukham Chetty. 
who as usual spoke with a gi’eat deal of eloqiienee and, I am afraid, 
also with considerable heat at moments, did not tell the House what would 
he the effect of this Agreement on India’s balance of trade. I suppose 
he did not tell us, because ho was not in a position to tell us, but my 
greatest grievance, so far as this Agreement is concerned, is the way in 
which the Government of India regulated the procedure with reference to 
the task which was made over to the Indian Delegation. So far as the 
Self-Governing Colonies were concerned what was the procedure which 
the British Government adopted in dealing with them ? They gave their 
own list of commodities on which thev wanted preference from the 
Colonies to their representatives in the Colonics and similarly representatives 
from the Colonies came over to England with their list. Who prepared 
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the list in our case? Let us hear what Mr. Stanley Baldwin says. So- 
seems to have been swirprised at the procedure adopted by the Government 
of India in this respect. Mr. Baldwin says on page 63 of the Eeport: 

have no doubt heard from your Government that the discussions preliminary 
to the actual Conference are intended to be of a quite informal and provisioniu character. 
Such discussions are already proceeding ^ith representatives of the Dominion Govern- 
ments both in London and in the DominionsL Our representatives in the Dominions 
have been furnished with lists of the goods in respect of which farther tariff concessions 
will be specially acceptable to this country and the lists are being discussed by them 
with representatives of the Dominion Gbvemments. Similarly in London some of the 
Dominion representatives ai'e furnishing lists of the concessions desired by their 
Governhients and these are being discussed by them with departmental representatives 
of the British Government. It is the desire of your Government (addreBsing the 
Delegates who v'ere then 'present) that both sides of the preliminary discussions between' 
this country and India should be conducted with you in London and it has been agreed 
in the correspondence that they shall have the same informal and provisional character 
as the negotiations with the Dominions.” 

Difl not my friend, Mr. Shanmukham Chetty, realise at what great 
disadvantage be and his colleagues were placed by this procedure of the 
Govermnent of India? They had not the advantage of consulting the 
business houses of this country. They had not the advantage of consult- 
ing our economic experts or other persons competent to give an opinion 
on these momentous questions. They were there in London. I do 

not know who prepared the list. We arc told by Mr. Chetty that the* 

Indian Delegation were lucky enough or successful enough or able enough 
to get all their items accepted. Sir, who prepared the lists of those items? 
It must have been the Government of India. 

Mr. R. K. Shanmukham Chetty: The Delegation prepared the list 
of the preference that India wanted in consultation with the Government 
of India. 

Sir Abdur Rahim: Tfu* (rovemmont of India originally supplied the list, 
1 take it. They had this list out in TiOndon where they were out of 
tnucl^ with tlie business people here, out of touch with India’s public opinion 
In the (50untry. If was a most serious matter to place the Delegation 

at this very great disadvantage. It was not fair on the part of the 

Government of India to place them in this position. What did the- 
British Government and the Self-Governing Colonies do? They knew 
that in matters of such vital importance in which such extensive interests 
are affected, tliere could be no list prepared unless they had the advice 
and the opinion of persons who were interested in tho business. That was 
the difficulty of our Delegation there and that is the reason why my 
friends, Mr, Shanmukham Chetty and Haji Abdoola. Haroon, find themselves 
in absolute isolation in this country so far as public opinion and the opinion 
in this House is concerned. Everything was done by the Government of 
India and the Government of India, being a subordinate Government, 
those lists were prepared in consultation -with the India Office and the 
India Office must have consulted the Department of Trade or whatever 
the Department is of the British Government. I say, they were, 
in fact, faced with a fait accompli. They had the list on which Britain 
wante^d preference, to which T take it the Government of India had already 
given their support. I should like to know from Sir Joseph Bhore why 
this peculiar procedure was adopted in the case ^ of India? Was it 
hccauso India is not a Self-Governing country. Did or did not the 
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Govez{tinie;nt of India decide ever^thjing or rather the gentleman in 
Whitehall, who is a member of the British Cabinet. Therefore, I say, 
there was no independent examination of the problem involving very 
difficult question, with which the Indian Delegation wm faced in London. 

I 'should be the last person to suggest for one moment that my friends 
did not do their utmost to safeguard the interests of India, but they were 
at an absolutely fatal disadvantage. They could not claim to know all 
the ms and outs of Indian business and the way in which the various 
business interests would be affected. I trust they do not claim, indeed 
they cannot claim that they are authorities on every subject that was 
discussed at Ottawa. Sir, if they had been given the opportunity to 
dis<aiss matters here, if the matters had been discussed with them in 
India, and if they had had the opportunity of discussing them with their 
business friends and leaders of public opinion in this country, then the 
position would have been entirely different. Sir, this is the fatal defect 
of this Keport, the very foundation, on which it is based, is bad, 
absolutely bad : it is virtually the lleport of the Government of India 
(Hear, hear), at least it is a lleport supporting conclusions arrived at 
before the Delegation landed in Tjondon. Sir, our request embodied in the 
amendment is of an extremely modest character, and I am surprised to 
find that the Government Benches, so far as we can gather from the 
last speaker, are not inclined to listen even to such a request. What ia 
it that Government want? They tell us through their experts that these 
are very complicated economic questions and, therefore, we must consider 
them very carefully. Wo must not throw out the Agreement off-hand. 
Then, what do you want? We know the Indian Delegation had not the 
advice of Indian public opinion and Indian business experts here. Are we 
going also to vote blindfolded? Is that what the Government want? {An 
Honourable Member : “Take their word for it!") That is the real position 
in which they place us. Sir, if the Tariff Board, or a Select Committee, as 
suggested by my friend; Dr. Ziauddin, were to make an inquiry, they would 
have the opportunity of examining witnesses who have knowledge of the 
matter — ^because knowledge of the country's business is not confined to half 
a "dozen men, but there arc other men also who can speak with authority 
on the subject. Sir, are the Government going to turn a deaf ear to us? 
Look at the very list of the commodities on which India is asked to give 
preference to England. Their number is 1631 It covers all sorts of 
things, — glue, bedsteads, motor cars, all sorts of things. There is nothing 
left. Can you not imagine for one moment how' vast and extensive are 
the interests that will be affected? The manufacturers, the traders, the 
petty shopkeepers, hosts of them will be affected, and surely it is only fair 
bn tile part of the Government to give them the opportunity through 
their representatives to make such representations as they choose how their 
interests are affected. Sir, we all listened wutli attention to the speech 
of my Honourable friend, Sir Joseph Bhoi’e, who is always listened to 
in this House with respect (Hear, hear), but I was somewhat pained to 
hoar him harp so much on the necessity of avoiding bias and prejudice on 
this occasion. Sir, I confess I am biased: I am biased against giving 
preference to Britain's interests over the interests of India. (Here, hear.) 
That is our bias. What is the bias of my Honourable friend representing 
the Government over there? So far as his personal inclinations are 
concerned, w^e do not Icnow and we do not want to inquire into, but he is 
Member of a Government which are subordinate to the British Government. 
He is their spokesman here. Consciously or unconsciously he has to* 
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voice the interests of. Great J^ritain in this matter. Now, my friend, Mr. 
Chetty, has said: “we carefully safeguarded our policy of discriminating 
protection”. In respect of what articles? Our raw materials! (Laughter.) 
liaw cotton, jute, etc. But what is the protection we want? What ia 
the protection tliat wo may want in future? It is for industries which 
the resources of this country whieh, thank God and nature, is really very 
vast, might enable us to establish in this country and not for our natural 
prodiKjts. fs there anything left out of the list of preference to Britain? 
ff wo are to give preforemeo on all these articles, then vast interests 
will be created ; and, situated as e aire, would it be possible for us on six 
months' notice to get rid of these preferences? 


Diwan Bahadur T. Rangachariar: 'riiey can be got rid of by the new 
Government ! 


Sir Abdur Rahim: 'rhe new Government V I do not know what that 
will bo like. But I do not share the optimism of my friend, Diwan. 
Bahadur Thingachariar and other speakers on my right, that we are going 
to bo full masters of our own destiny. I do not believe that. (Diwan 
Bahadur T. Bang a char la r \ “Neither do T.”) Sir, I may be permitted to 
to say at once, if I may express an opinion, that I doubt if the future 
Ass(mibl\ will be any more eflPective, or will be fiven as much, or as 
little, efTectivo as this orui. A friend says, the Princes will be there. 

I do not know what elements will be then'., hut whatever Government will 
he hero in the future, they will be so well protected that we shall be able 
to make no impression on them whatsoever. 

8ir, one word as to disoTiminating protection. I think one of the 
speakers on this side thought that it meant that there might be discrimi- 
nation in favour of Britain, I am sure, Sir, that is not what was intended 
in your ['.'imous Eoport in the Fiscal Commission, nor is it the natural 
meaning of those words. Discriminating protection means that we would 
only protect those industries which will be of benefit to the country and 
which have a fair chance of growing and establishing themselves. It 
means nothing else. I find that something is made in the Delegation's 
rej)ort of the two cases in which preference was given to Britain, — cotton 
goods and steel. Well, we also know the history, — ^liow that was brought 
about. Tf wi; did u('>t agree to give preference to British steel and cotton 
g(X)ds, tlicTi the si niggling Tata industry would got no protection and the 
Bombay mills r( |)rcsentccl by my Honourable friend, Mr. Mody, here 
would have erjually suffered. So it was in the nature of a bargain. It 
was no foundation for a preferential policy. Sir, as the Honourable Sir 
Josejih Bhorc told the House ^ our fiscal policy has always been free trade, 
w'ith protc'ctioii io such industries as arc suitable to this country and will 
be of benefit to the country. As regards the Supplementary Agreement in 
respect of iron and steel, a suggestion which was made or rather a fear 
was expressed on this side of the House that the policy of this Trade 
Agreement was to relegate India for ever or at least for as long as it 
can be managed, to a position where it will export raw materials and 
manufacture unfinished crude articles, to be finished by the manufacturers 
of Bnitnin. Dr. Meek repudiated that suggestion, but let me refer here 
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to the speech of Mr. Baldwin, the Leader of the British Delegation. 
Let us see what he says. On page 62 of the Beport he says : 

“If the industrial associations in the various Empire countries will take the initiative , 
as some of them are already doing, in dividing up Empire markets, so that each 
country may concentrate on those branches of production for those markets for which 
it is specially fitted its local conditions, they open up the way for their Governments 
to help them effectively by giving substantial preferences iu those classes of goods 
which by agreement are not being manufactured by their own people.” 

I say that is the aim in view so far as India is concerned. It is not 
the aim which they have in view now for the first time, but it is tho 
aim which they had in view for a long time indeed. So, the fears which 
have been expressed on this side of the House in connection with the 
Agreement regarding iron and steel arc not at all unfounded. And, Sir, 
the very formidable list of articles on which wo have to give preference 
shows clearly which way the wind blows. That is the real drift of the 
economic policy of Great Britain regarding India. 

Dr. Ziauddin Ahmad (United Provinces Souihern Divisions : Muham- 
madan Bural) : May I just say one word. Sir? On page 192 of the report 
on Sea-borne Trade for September, 1932, wo find that in the case of 
pig-iron and pig-lead, thoiigli our export to United Kingdom has increased, 
our export, taking all the countries together, has substantially diminished. 

Sir Abdur Rahim: Then, Dr. Meek, in dealing with the Import Duties 
Act, rightly points out that It has been in force for eight months and 
ho has suggested, though in a somewhat bated breath, that during these 
eight months India lias done better business with England than before. 
Sir, whatever might have been the state of export to England during those 
eight months, I wish to point out to the House wliat Sir George 
Scliustor savs as to what has been tho economic position as a whole so 
far as India is concerned during tho six months before last September 
wlien he was making his speech tit the Ottawa Conference. He points out 
that India always had a favourable balance of trade, that this was 
absolutely necessary having regard to the fact that India is a debtor country 
heavily in debts to England and whoso debt service is one of the two 
mill-stones round her nock, tho other being the military expenditure. Then 
ho states : 

“Yftfc we are uow faced with a heavy unfavonrablo balance of trade.” 

That is his statement and, T am sure, tho Government will not dispute it. 

Sir, it has been admitted bv Sir Jo.seph Bhore that the 16th November 
is no longer a crucial date and, from newspapers, it cappenrs that England 
is preparing for a World Conference on the economic and financial position 
to find out how to regulnte the prices and how to regulate Intemst’cnal 
Currency. Sir, the British Government have fully realised, as the PrimG 
Minister said onlv the other day, that it is essential if the world is to 
recover economically that thi« must be done by agreement among all tho 
nations. Empire nations alone will not suffice, but there must be an 
agreemenit among all the nations. And who can tell what tho outcome 
erf such a conference will be? Is it to be suggested for one moment that 
this Trade Agreement, between India and England alone will stand? Of 
course, India is helpless; she can be tied doum to th's Agreement, 
however injurious it may be to her economic interests. Thati is another 
matter, but the chances are that tho World Conference, when it comes 
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about and when after discussing matters it comes to an agreed' conclusion, 
it may very largely alter the Ottawa Agreement. There may be no 
question then merely of preferences between the countries within the 
Empire or the most-favoured-nations treaties. It is at the World 
Conference, Sir, the solution must be found and, I think, it would be folly 
on our part, before we really know what the actual world situation is and 
what will be the outcome of that Conference, to enter hastily into an 
Agreement like this. Mr. Chetty in his eloquent and able speech omitted 
to point out what will be the effect of these preferences on the revenues 
of the Government. Sir, all those who have dealt with the matter think 
that there must be a substantial addition to the Customs duties in 
consequence of this Agreement, in which case the consumers have to 
suffer or lowering of tariffs in which case the revenues will suffer. Sir, in 
dealing with trade matters; one is often apt to overlook the interest of the 
(!0!nsumers, but it is the consumers who after all form the great majority 
of the people. What will be the effect on the consumers? The effect on 
the consumers is bound to be that there will be rise in prices and to that 
extent the public of India is bound to suffer. I believe every Honourable 
Member has read with care the speeches delivered by Sir George Schuster 
and by Sir Henry Strakoseh. Reading Sir George Schuster's speech, it 
seems to me that he at least was not an enthusiastic supporter of such 
an Agreement. Nowhere in his speech does he say in so many words 
that it would improve the financial position of India or improve the economic 
lot of the people. 

Hie Honourable Sir Alan Parsons (Finance Member) ; As Sir George 
Schuster is not here, may I explain that the speech to which my Honour- 
able friend is referring was made long before this Agreement was reached. 

Sir Abdur Rahim: Just so and T dare say, when Sir George Schuster 
comes back to India, he will thwoughly be convinced of the soundness 
of this Agreement. I have not the least doubt about that. Sir George 
Schuster was then speaking in a freer atmosphere and he had to tell the 
British people what the financial and economic position of the poor 
wretched people of this country was. Here his lips will be sealed. Sir, 
only one >vord more about the suggested Tariff Board enquiry. The 
Fiscal Commission said that there ought to be an enquiry by the Tariff 
Board if new preferences were proposed. T wish also to draw attention 
of the House just to one passage in the Report of my Honourable friend, 
Mr. Chetty, where he says that they also are conscious that this question 
must be decided by the Legislature in accordance with Indian opinion. 
Sir, if the question is to be decided in accordance with Indian opinion, 
where is then the case for this Agreement? Is it not a fact that Indian 
opinion, as has been expressed so far, is entirely opposed to this Agree- 
ment. It is so unanimous and so strong that even the Honourable Sir 
Joseph Bhore had to suggest bias and prejudice and Mr. Chetty called it 
dishonest. Sir, if Indian opinion is dishonest, we are all dishonest. 

ICr. R. E. Shanmukham Chetty; T did not say Indian opinion was 
dishonest. What I said was that the figures given by a particular gentle- 
man wereu dishonest and I still maintain that view. 

■ Sir Ad& Rahim: The particular Professor in question was only voicing 
Indian opmion. . He is .only one of the many men who have condemned 
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this Agreement. In conclusion, I will only say this, if Government have 
any respect for their pledges and for the convention which they themselves 
have been party to, then they must leave this question to be decided 
entirely by the Legislature in accordance with public opinion. Will not 
Mr. Chetty vote for this? All that wo want is, we want to consult public 
opinion as far as we can. Is Mr. Chetty going to vote against an enquiry 
hy the Tariff Board or by a Committee of this House? I submit, the Govern- 
ment ought to suppoi^ one of the amendments and that is the least they 
can do. (Applause.) 

The Honourable Sir Alan Parsons: Sir, if I intervene in this debate 
it is not to retraverse ground whkdi has already been fully covered by 
my Honourable Colleague, the Commerce Member, and by Mr. Chetty, or 
to argue on the benefits which India will receive from a ratification of 
this Agreement, convinced though I am that the benefits arc large, are 
so substantial that there should be no hesitation in any quarter of the 
House in ratifying the Agreement. If I intervene now, it is to deal with 
one definite issue, an issue of very considerable importance, an issue 
which was raised among others by my Honourable friend, Sir Abdur 
Bahim, and I think also my old friend, Mr. Tlangachariar, whom we are 
all glad to see here again. They have attempted to impale Government 
on the horns of a dilemma, a dilemma which, I think, can fairly be stated 
in the following way. If the preferences given to Great Britain are given 
by lowering our existing tariffs on British goods, the Customs revenue 
will suffer a severe decline which we cannot afford, and which will involve 
additional taxation in order to balance our Budget. If, on the other 
hand, preferences are given by raising the tariffs on non-British goods, 
the cost of these goods to the consumer, already over-burdened in this 
country, will be materially raised, the consumer will suffer and there 
is no reason why ho should be made to suffer. 

Now, I think it is clear from the speech which Sir George Schuster 
made at Ottawa to which my Honourable friend referred and with which, 
if I may say so, the Govemment of India are in entire agreement, that 
the interests of the consumer are not absent from the minds of those on 
these Benches and I can assure the House that when they see the detailed 
proposals which will be laid before them in the Bill, if the House passes 
my Honourable Colleague’s motion, they will see that those interests 
have been carefully borne in mind. Equally, and here I speak perhaps 
with even more personal conviction, we are unable to overlook the possible 
effect of any tariff changes on our revenues. We are not in a position 
to afford a large reduction in our Customs receipts. But it does not 
follow" frevm that that we are in any way on the horns of a dilemma. 
Neither mv Honourable friend, Sir Abdur Bahim, nor my Honourable 
friend, Mr.* Jadhav, nor Mr. Aggarwal nor even Mr. Bangachariar appeared 
to recognise that there is a third course. It is possible not solely to 
lower your tariffs or solely to raise them; it is possible to give this ten 
per cent, preference partly by a reduction of the present duty on British 
goods and partly by increasing the duties on non-British goods. It is, 
of course, impossible to give absolutely exact figures of the effect on our 
revenues of the proposals which will, if my Honourable Colleague w 
permitted by the House to introduce his Bill by passing this Besolution, 
be laid before the House. I can only sav that I have had it worked out 
by the experts of the Central Board of Bevenue as carefully as possible. 
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and based on the estimates of the current year it is as follows. If the 
duties we propose had been in force throughout this year, the reduction 
in our Customs revenue would have been entirely unsubstantial; I am 
unable to say quite definitely whether in the estimates we should have 
had a reduction of three lakhs or an increase of three lakhs. Therefore, 
1 think the House may take it on the basis of as fair and as honest an 
estimate as we can make, that, in considering this question, they need 
not consider that ratification is likely to affect our revenues adversely. 

Nor, if I may say so, do I see any likelihood myself that it will in any 
way adversely affect the consumer. I should like to deal at a little 
greater length with this matter. It was raised, I understand, by my 
Honourable friend, pr. Ziauddin Ahmad, at a time when I was 
unfortunately not in the House owing to urgent business elsewhere. I 
understand, he asked what would be, in the oi^inion of Government, the 
effect of this Agreement on commodity prices. I know he will agree with 
mo in realising the difficulty of analysing the exact effect of an Agreement 
of this kijid on commodity prices in this country, but as far as the 
consumer is concerned. — I am speaking largely of the agriculturist — ^to 
the extent to which the preferences which we propose to give to British 
goods arc given by lowering the present duties, I think wc may assume 
that there will be a tendency for the prices of those imported goods to fall. 
On the other hand the profereTiccs which Great Britain gives to India 
under the terms of the proposed Agreement, if they do wliat they are 
devised to do, and increase the demand for India's produce, are likely to 
have a tendency to raise the prices of that produce in this country. 
Therefore, in my opinion the effect of this Agreement will bo exactly what 
Sir George Schuster was arguing fnr in the sneecli to which reference has 
been made in which ho pointed out how the fall in tlio prices of the prirnar>^ 
products of this country had hit the agriculturist and that lie liad been 
further hit by tlic fact that the fall in the prices of the articles wdiicli 
he ordinarilv has to buy had been much less than the fall in the prices 

of the produce which ho has to sell.. In my opinion, the effect of this 

Agreement, so far as it has any effect in an alteration of the price level, 
wdll be exactly in the direction of rcmerlying that defect in our present 
economic structure. 

Seth Haji Abdoola Haroon fSind : Muhammadan lUiral) : Sir, T rise to 
support the liesolntion moved by the Honourable the Commerce Member. 
I am not supporting the Besolution because. T liave already signed the 
Agreement. T have seen great opposition to it from different quarters 
and for the last three davs, T have been hearing many arguments in 

opposition to it. But, after heanng them, T am glad to say that they 

did not convince mo that I have done any wTong to my country. Sir, 
I wdll not rencat each and every item of the A?rre(‘ment as my friend, Mr. 
Chetty, has already done that very clearly. But so far as the opposition 
from this side of the House is concerned, thev have two arguments. One 
is that the Delegation w^as not of a representative character and, secondly, 
that we have granted preference. I find that they object to the word 
“preference*’. Sir, regarding the Delegation, I wdll say that I have 

been there and T have seen that all the Dominions sent their Delegations 
which consisted of officials or Ministers or their departmental re present ativos.. 
I kuow that those Dominions have Self-Government and are responsibly 
to the people. But in the present circumstances and the constitution ot 
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the Govemment of India, there could not have been a better Delegation 
than the one which was sent. If, like the Dominions, the Govemment of 
India had sent only their officials, there would have been great opposition. 
So the Govemment of India, in my opinion, did their best in selecting 
their Delegation. They might have been officials at one time, but they 
are now retired and no longer in Govemment service and they know the 
subject i^rfectly well. Sir Atul Chatterjeo, who acted as the High 
Commissioner for India, knows India’s trade position perfectly well and 
the late Commerce Member, Sir George Rainy, also knows India’s trade 
position very well. Side by side they appointed Sir Padamji Ginwala 
who had acted for seven years as Chairman of the Tariff Board. Besides 
that, Govemment selected two non-official elected Members from the 
Assembly, two big opposite parties, one being myself and the other my 
friend, Mr. Chetty. In the present constitution, I do not sec how the 
Government of India could have sent a better Delegation than the one 
they did. Sir, just now the Leader of my Party said that the Indian 
Delegation were packed in London and they had not the same facility 
as the other Dominions had. Sir, all the Delegates who had been 
appointed at that time happened to be In London and I do not tbmk 
they would have been able to come here and go back for the Conference in 
time. Therefore, we met there and discussed all the points for seven 
weeks. » 

Now, I come to the amendments. These amendments do noo seek 
to throw out the Agreement, but they want to have a Committee to 
discuss whether the Agreement has done any harm to India or not, and 
on whose report they will be able to come to a proper decision. Sir, I 
may say at once that in spite of so much opposition, during the last 
three weeks, no one has been able to point to any special Article in the 
Agreement to show that we have neglected India’s interests. Of course 
I find Mr. Jadhav, supported by Diwan Bahadur Rangachariar, iSaying 
that the aluminium and soap industries will suffer by this Agreement. 
It may be so; I cannot deny that and I cannot say that these might 
not suffer; but when the Finance Bill comes before the House and when 
you appoint a Select Committee, you have to bring all these points, side 
by side, from whatever quarter these may come; we have to consider all 
that and if we find that in any way India is suffering from giving these 
preferences, we might delete those items from preference or we might tell 
the British Government that according to the Agreement we have already 
made with you, if in any way any Indian industry is to suffer, we have 
a right to cancel that item 

Mr. K. AhMd (Rajshahi Division: Muhammadan Rural): So you are 
supporting the amendment? 

Setb Sail AMo<ffa BarODn: I have already told nav friend that 1 am 
suppor^ii^g Resolution which has been moved by the Honourable the 
Commerce Member. 

Mr. K. Ahmed: How are you going to verify the facts and figures that 
you want to consider now? 

Mh SGsff AMopta Banm: Today T find that only on account ol the 
word “preference” the whole country and the whole Assonibly an© terrified 
at the word. 
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.Mr* Gaya Prasad Singh (Muzalfarpur cum Ohamparan: Non- 
Muhammadan) : Then you realise that the whole country is against you? 

Sath Ha]i Abdoola Haroon: Only in the name; but without expressing 
preference on what articles. At present, whatever opposition is coming 
comes from a quarter for which something already has been said in 
this House. I do not want to repeat it. But I must say that those, who 
are opposing this Agreement, are not interested much in this Agreement. 
I want to say that this is a two-sided Agreement. One is that some 
goods are imported from the United Kingdom on which we have given 
preference. Every one is opposing the word "preference'* and why we 
have given that, but they are not looking to the other side of the Agreement 
in which we also got a preference in the United Kingdom, protection. . .. 

An Honourable Member: Nothing. 

Seth Ha]i Abdoola Haroon: Of course you may say, it is nothing to 
you; but I must tell you that the cultivators and the producers, who are 
interested in this subject, Vave no organisation or voice to support the 
Agreement. If you go through the side of export, you will find that 
-preference, which we got in the Agreement for Indian exports, has very 
little interest for the Bopihay people. If you go through the list, you 
will find rice. There is some preference which might be understood in 
Burma or perhaps in Bengal — ^no, in Bihar .... 

Mr. S. 0. Mitra (Chittagong and Kajshahi Divisions : Non-Muhammadan 
Eural) : Bengal, not Bihar. 

Seth Ha]i Abdoola Haroon : There is the famous Patna rice : of course 
you may neglect it, because you are not representing the rice merchants 
here and, therefore, you are not understanding the point. Then we find 
all sorts of things, if we go through the list. Do you not think India at 
present is improving in the oil industry and, lately, the Agricultural 
Department has already formed an oil committee to increase the industry 
in India; but, of course, you are not interested much in that and the 
industry itself is not represented and so they have not agitated against 
those who arc against the Agreement itself. About tea, everything has 
been said. You may say, as regards manufactured jute, that this belongs 
to European capital in Calcutta and that there is very little of Indian 
capital in it. But millions worth of manufactured jute are imported 
into the United Kingdom; and, while I was in Londonj I have seen the 
Dundee interests trying their level best that we should not get that 20 per 
cent, preference which is already imposed by the United Kingdom for 
■the import of jute bags and cloth; they want that India also should be 
put to a 20 per cent, duty on jute cloth and gunnies. Of course you 
cannot consider that point also although the value of these goods are 
worth £2^ millions. There are many other things besides, but I dp not 
want to take up your time over them ; but I must say that as- regards 
these oil seeds produced in Bihar and groundnuts produced in Madras, 
the chief thing is that the whole of the export trade of India is mostly 
in European hands .... 

Dr. Ziauddin Ahmad: May I rise to point out that during the last six 
months this tariff has been in operation, our export to the United- Kingdom 
has substantiallv increased from 22,000 to 96,000, but our export as a 
whole has diminished from 1,116,000 to 1,028,000 only? 
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Mr. R. K, Shamnukham Ohetty: The preference has nob yet come into 
operation. 

. Dr. Ziauddin Ahmad: Then no protection is needed. 

Sotfr Eaji Abdoola Haroon: If my friend, Dr. Ziauddin, is putting 
forward any figures, I have not understood them at all. But you know 
already that at present there is the depression in trade and side by side 
the prices of the commodities have gone down and it may be so as Dr. 
Ziauddin has stud. But you are not at all thinking about your exports 
to other countries. You say that we are Indians, we have got our raw 
materials, we have got our raw produce and so the United Kingdom or 
any foreign country is bound to take it; you may be right in saying so a 
few years back; but today the competition, all over the world, is very 
Keen and every country is trying to produce every sort of thing. Therefore 
you should not be indifferent to your export; you have to consider that 
point very seriously. It is said that India is exporting very little per- 
centage to the United Kingdom. We are exporting large quantities of 

^ ^ raw materials to other countries, and there is no doubt about it. 

P.1I. j today our total exports to the United Kingdom and 

the Dominions come to nearly 37 per cent, and 63 per cent, to other foreign 
countries. The position of India today is the same as that of the other 
Dominions like Australia or Canada. Whatever goods Canada and Australia 
are producing are not all consumed in the United Kingdom. Hardly 25 per 
cent., is consumed by the United Kingdom, and, for the balance of 76 per 
cent., they have to look to foreign markets. Even under such 
circumstances these Dominions have thought it advisable to enter into 
Agreements with the Britishers, so that they might improve their exports, 
to the United Kingdom. If Honourable Members do not want to ratify 
this Agreement, if the Assembly wants to throw out this Agreement, if 
the country is not in favour of this Agreement, I am afraid they are 
playing with fire, because if, on the 37 per cent, of our exports to the 
United Kingdom and the Dominions, they put, according to their Tariff 
Act, say 20 or 15 or even 10 per cent, duty, what will be the effect on 
our export trade? This is a matter which wo should seriously consider 
before attempting to throw out this Agreement. No doubt, Professors of 
Economics can make prophecies that by this Agreement India will not 
gain anything, that India will have to lose heavily, and so on and so forth. 
In support of their arguments, they have also adduced certain figures, 
but, as a businessman, I cannot say what effect, according to the figures 
quoted by these economists, there will be if this Agreement is accepted. 
Sir, I am always very cautious. The world is changing so rapidly that 
nobody can afford to indulge in any prophecy. During the last three years 
we have been reading a good many prophecies by many economists and 
writers in England, Germany and America and almost every one of them 
said that on account of President Hoover’s Moratorium or the Laussane 
Conference or the Ottawa Conference business will increase enormously 
and prices will go up, but what is our own experience? All these 
prophecies have proved false. At the same time, I do not, for one 
moThent, say that if we pass this Ottawa Agreement, rivers of milk or 
honey will flow in our country : nothing of the sort ; but I would only 
ask Honourable Members, that before they throw out this Agreement, to 
very seriously and calmly consider the effect of their action, and that they 
should not throw out this Agreement merely because of a certain agitation 
that has been set up by some theoretical economists. If Honourable 
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Members will go through the Agreement carefully, they will see what India 
has gained and what she has lost; it will be seen from the Agreement 
that we have given preference for 17 million pounds worth of goods 
imported into India, while we have got preference for 42 million pounds 
worth of goods which we are exporting to the United Kingdom, and I 
do not know why Honourable Members are not satisfied even after gainiiig 
so much. I am sorry that nobody has pointed out in what way In£a will 
suffer industrially or in other ways by the acceptance of this Agreement. 
With these words I support the Resolution. 

Mk. BL F. TlMMnpan (West Coast and Nilgiris: Non-Muhammadau 
Rural) : Sir, 1 wish to speak a few words in support of the amendment 
moved by my friend, Dr. Ziauddin Ahmad, and so ably supported by 
others on this side. In doing so. Sir, I wish to confine myself to the 
more salient aspects of the question without entering into any details. 
Sir, I must confess 1 am unequal to the task of doing any justice to the 
several momentous issues involved in this Resolution, but I am struck 
with one thing, which I consider to be unique. It is very significant that 
throughout the length and breadth of this country, from Cape Comorin 
to the Himalayas, and from Karachi to Calcutta, there is not one single 
individual who has approved of this Agreement, nor do I know of any 
public body or association or newspaper which has supported it. It is, 
therefore, a very onerous task for us, laymen Members of the Assembly, 
to bo called upon to give our votes. That is one of the main reasons why 
I suggest that this matter should be referred to a Committee composed 
of Members of this Asscnjbly and of experts who are competent to advise 
us. 

Now, let us consider why this Ottawa Conference was called. Alter 
the war, conditions in England became intolerable. There was heavy 
adverse balance of trade, the economic distress became very acute, and 
the national budget had to be balanced. The unemployment question 
also assumed such prominence that remedies had to be devised for all 
those. Conditions in India at present are precisely similar to those that 
obtained m England. Our adverse balance of trade ia assuming large 
proportions. According to the statement made by the Honourable Sir 
George Schuster and published in page 66 of the Report, during th-e first 
three months of the financial year, there w^as an unfavourable balance of 
nearly seven crores of rupees in trade. Therefore, if we go on the basis 
of that period, we are bound to be faced with a deficit of nearly 28 crores 
of rupees in trade balance as compared with a normal favourable balance 
of 80 orovGS. Our annual commitment to England is nearly 30 million 
pounds, and over and above that, we want for other pavments another 
7i millions or a total of roughly 50 crores. This amount used to be 
practically made up by the increase of exports over imports. The prospect 
cannot be gloomier. 'Fherefore, our viewpoint and the sole criterion in 
judging the merits of this Agreement as has been that of the United 
Kingdom should be this — what is it that we stand to gain? So far as 
England is concerned, she has decidedly gained some advantage. The 
Liberal Ministers in their letter of resignation admit that, so far as England 
is concerned In the Agreement with India, they have gained something. 
They say; “Certain advantages have been secured in India”, but I ask, 
what is the advantage that India has, gained? The report is signiflftantly 
silent on that pointi 
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Sir, if effect is given to the proposals contained in tiao Agreement, it 
is anticipated that there will be a reduction of about Rs. three crores in 
the CifiitGins i^eeipts for the ensuing year. I would like to know how 
that is going to be made good. It must be made good either by fresh 
taxation or by the imposition of additional tariffs on foreign imports. 
India is already heavily taxed, and fresh taxation is out of the question. 
The ryots a^e in such a deplorable phght that their very existence has 
become impossible. The commodity prices of export articles have practi- 
cally been reduced to half, while the index number of prices of ithport 
articles has come down only by 13 per cent. In other words, the ryot 
gets only hall the price on his produces w^hile he has to pay almost the 
same price for his elementary wants. As a matter of fact, I know e'^en 
the richer class of ryots in the villages find it difficult to pay the land 
assessment afid other taxes with their income. What means have they 
for their food and for the purchase of the other necessaries of life? Under 
such circumstances it would be suicidal to make him to pay more for 
his ordinary wants by improving higher tariffs. The share of the United 
Kingdom in onr imports is only 35*5 of the total. The rest is in the 
hands of foreign countries. Is it worth while in the interests of the 
consumer and the welfare of the country to estrange them? Is it that 
we should decide. In my humble opinion, it is impossible to realise at 
present the economic repercussions such a policy would bring in its train 
and the effects of retaliation if they, in their turn to safeguard their own 
interests, decide to adopt. We cannot lose sight of another aspect of 
the question; viz., that this preferential tariff would jeopardise the growth 
of our infant industries. Of course the case of the two of the most 
important industries, cotton and steel, have been held over, but there 
are many minor industries, such as the manufacture of soaps, paper, 
chemicals, drugs, aluminium and other metals. The protection, that is 
now given to these and other industries, will be practically nugatory. I, 
therefore, feel that we must think twice before we ratify this Agreement. 

One word more and I have done. One vital point has been left out. 
In page 08 of the Report, there is a statement made by Sir Henry 
Strakosch, in which he says categorically: 

‘*And finally any system of Empire preference would be quite ineffective if sterling 
prices were to fall below their present level.” 

He goes on to say in the next paragraph : 

‘‘The conclusion to be drawn from this cursory survey is clearly that to make the 
aims of the Ottawa Conference attainable it is indispensable.” 

— Sir, I should like that due attention should be paid to the following 
part- of his statement— 

“—that pending the re-establishment of a stable international monetary standard the 
Empire countries should, as far as possible, adopt a common standard of value and 
that the wholesale level of prices in terms of that common standard should be raised 
to a point at which an equilibrium is re-established between costs and that level of 
prices.” 

This, Sir, I consider, iir tjhn cni^ of the question, and, no attempt seems 
to have been made to itg solution*. Of course, I find in the Summary of 
Pioceedings that' was* issu^* to us that the importance of this question 
was recognised, but, beyond a pioits wish?, no definite decision wag arrived 
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at. Without a stable currency, I am sure, no results can be achieved, 
and I consider that the whole question has to be gone into by people 'who 
are competent to do so and advise us in the matter. 

Mr. B. 0. Burt (Government of India: Nominated Official): With the 
permission of the House 1 should like to oher a few remarks on the. 
Ottawa Agreement as it affects our agriculture and as it affects our 

agriculturists. The last speaker referred to our adverse trade balance. 

Indeed several other speakers referred to our adverse trade balance, but 
I do not think that it was mentioned that the chief cause is the contraction 
of our exports. Now, Sir, the contraction of India’s exports of, 

agricultural produce is a thing which has been giving us anxiety 
for some years. It is also a matter which has been causing 
anxiety throughout the world, and one of the great objects at 

Ottawa was to see whether it was possible to do anything within the 
Empire to promote the purchases by the United Kingdom of a larger 
portion of her requirements of agricultural and other natural products 
within the Empire. 

Now, viewed purely as a business proposition, it seems to me that 
faced with a fall in our exports the first thing to do was to see whether 
we could not improve our trade with our biggest single customer. A 
great deal h«as been made of the fact that Great Britain takes only some- 
thing like 25 per cent, of our exports. In actual point of fact, the 
figures were 22 per cent, five years ago, and 28 per cent, for the last 
year for which we have figures. She has been taking a steadily increasing 
share, and, in any case, she is the biggest single customer we have. As 
a purely business proposition and from the point of view of our primary 
producers, it was a sound business to see whether we could not develop 
that market. There was a note of pessimism this morning from one of 
the two speakers on the opposite benches, who doubted our capacity to 
supply any additional market which we may get. Several speakers 
pointed out, quite rightlv. that a mere diversion of trade from one market 
to another cannot benefit us anything. That point was before the Indian 
Delegation throughout; wc examined the proportion of our exports taken 
by each country for each of our principal commodities. Wo examined 
the proportion taken by the United Kingdom from India and from other 
countries in the Empire, and from foreign countries. We did that in 
detail for every one of the commodities with which we were concerned. 
Sir, the Ottawa Agreement represents a definite effort to get a better 
export market for those commodities where we believe we have a large 
reserve capacity of production. Linseed was mentioned this morning; 
it is one of the clearest cases of all But we know that in regard to all 
our primary products, India has a large reserve capacity. The criticism 
which has been made in the Provincial Councils, during the last two 
years, of the work of agricultural departments, has been that they have 
been increasing production without increasing markets. And, Sir, the cry 
of the agriculturist is that he cannot sell his products,— why he should 
produce more wheat, why he should produce more groundnuts, why he 
should prod’ice more linseed when he cannot sell them. And we have seen, 
the contraction in our exports of some of our most Valuable products. 
Now, Sir, this Agreement is an attempt to rectify that. 
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Mr. K. Ahmed: How will you produce larger quantity if the Agree 
ment is confirmed by the Assembly ? 

Mr. B. 0. Burt : 1 will come to that later. Before speaking about one 
or two agricultural commodities, I would like to make one other point. 
I iiold, as strongly as any speaker on the opposite benches, that the proper 
development of Indian agriculture involves the development of our 
industries and especially of those industries which utilise agricultural 
products. If we look at the preferences granted to India by the United 
Kingdom under the Ottawa Agreement, what do we find? We find that 
whereas on primary products the usual preference is ten per cent., on 
manufactured goods it is 15, 20 and in some cases even higher. Jute, 
for example, being an Indian monopoly, is on the free list in the United 
Kingdom, but Jute manufactures get a preference of 20 per cent. Oil- 
seeds get a preference of ten per cent.. Vegetable oils, the manufactured 
product, a preference of 15 per cent. Hides and skins, raw, are free. 
Tanned hides and skins, the manufactured products, receive a preference 
nf 15 per cent. Cotton is free. Cotton manufactures from foreign countries 
pay a duty of 20 per cent, in the United Kingdom, but ours are duty free, 
and so on. Carpets and rugs and other manufactures get a preference of 20 
per cent. I think it is of the greatest importance that the House should 
realise the real value of clause I of the Agreement. Clause I undertakes 
that all our produces, with the exception of a small list of articles subject to 
duties of customs and excise, i.e,, such items, as tobacco, will receive 
free entry into the United Kingdom. Claii.se I, Sir, includes our manu- 
factures, and what have we been asked to give in exchange — only a pre- 
ference. Wo have not given free entry to anything. In no case have we 
even guaranteed a rate of duty on foreign goods. That, Sir, seems to 
me to entirely dispose of the view that the Agreement is meant to fetter 
India’s industrial development. Had that been the intention, the 
balance of preference would have been exactly the other way about. Now, 
Sir, one of the items on which we have a special preference is wheat. 
Wheat was not subject to duty under the Import Duties Act. It has 
been free. It is free at the present moment. It will be free until the 
new duty is put on as a result of the Ottawa Agreements between England 
with India and the Dominions, Wheat, Sir, is a commodity on which 
the United Kingdom reluctantly hut eventually put on a duty in order to 
give a preference to the Dominions and to India. The preference is 
^wo shillings per quarter which, T may remind the House, is roughly 
equivalent to four annas per rad way maiind. We all know that four 
annas per maund makes all the .difference to the gi’ower. It also may 
make all the difference when competition is keen and decide whether you 
ean get into the export market or not. The Delegation say in their Report 
that this is a preference which, for the present, affects the Dominions more 
immediately than India. That is true. So far as we are concerned, this 
is a nreference which is dcfinitelv intended to protect our future interests. 
The House is familiar with the data about wheat and T will not attempt 
to inflict a number of figures on it. But just to get things in a righii 
perspective, perhaps I may mention the fact that while the Empire wheat 
production is about 28 million tons. India’s production is in the neigh • 
bourho6d of nine million tons. In a good year, we produce about ten or 
even 10 J million tons. That, in itself, is a considerable advance on our 
production even ten years ago. Unlike . the two crent wheat producing 
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Dominions, we consume something like (¥) or 95 per cent, of our wheat 
and our exportable surplus is variable. But I notice that in 1924-25 
when we had a little more than an average good crop, and when world 
conditions were not so disturbed as at present, we exported over a million 
tons, practically the whole of which went to Engalnd. Now, England’s 
capacity for importing wheat is over five million tons, indeed 6J million 
tons is the average import into the United Kingdom, and there is no reason 
why India should not in the future have a substantial share in that trade. 
It is important that we should get that share. At present the world is over 
full of wheat. Prices are depressed and Indian prices are out of exporting 
parity, because our consuming market is so large compared to our total 
production. But that position will not continue indefinitely, and we know 
that there are cycles in trade and once world prices rise, it is important 
that India should be able to export wheat on level terms with the rest of 
the Empire. 

Dr, tiauddin Alunad: Will India be able to compete with Australia and 
'Canada? I 


I*r. 8. 0 . Buii: I am glad the Honourable Member reminded me of 
that point. The opinion I formed at Ottawa was that so far as permanent 
and profitable production fs concerned, Australia and Canada will be 
satisfied witji uo less a figure than would satisfy our own zamindars in the 
Punjab and the United Provinces. I find that the general opin on amongst 
zamindars is that iRs. 3 per maund is about the limit and when wheat falls 
below that, they feel the pinch. The figures which were given to us 
show that the rates, at wh?ch farmers can continue to produce wheat in 
Canada and Australia run very close indeed to ours — the difference is only 
an anna or two. The question mav be asked, whether we shall not con- 
tinue to eat n\ost of our wheat. We have to bear in miiki that in Sind 
we have a large area coming under perennial irrigation and especiallv if 
you take into consideration some of the new* canal areas in the Punjab, 
which are not yet fully developed, that will give us at least an additional 
two million acres of wheat and there is likelv to be surplus of a million 
tons. (Mr. K. Ahmed: "That will be alter six months.") When that 
comes, we should be able to export wheat on level terois with Canada 
and Australia and the rest of the Empire and the preference of lour annas 
a maund should serve subsiantially to help us in that direction. 


I would like to mention another primary product^ one, on which we 
have not got a preference and that is cottem. There has been a certain 
amount of misunderstanding about the position here. It has be^ stated 
for example that India’s own caills wifi require the whole e£ her “kmg" 
staple cotton. That statement, aa it stjxuds, :s true, but the i«|dication 
which has been drawn from it is not correct. India has an exportable 
surplus of .^rtain kinds of medium staple cotton which the United Kingdom 
use. That was defin’tely admitted to ua by the Lanea^dre cotton trade 
representatives with whom we discrussed the matter. I tibinh, fim, if we 
classify cotton aa short medium and longf staple eott^, as is done 

•hall aee ike potiiioii mote 
clearly. Of the short staple cotton we have an abnndant, an over-abundant 
supply and a very large surplus which wo must export. Of that the United 
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Xingdom takes a certain amount, but it is practically a fixed amount, and 
it varies very little. Then we come to the very big class medium — Jths 
of an inch in staple up to an inch or even an inch and an eighth — and then 
to the long staple cotton, which is generally assumed to begin with an inch 
and an eighth. Of the longest staple cotton, we very definitely have a 
shortage, but of medium staple cotton a surplus, i^r example, the 
Punjab produces something like 250, (XK) to 300,000 bales of Punjab 
American cotton. That cotton in a normal year is largely an export cotton. 

At least a half of it, and sometimes three-quarters, is exported. Another 
cotton similar to is Dhar war- American, with a production of 150,000 bales 
a year. Then we come to the Tinncvelly and Karunganni cottons in 
Madras. Those, again, are largely export cottons. These are medium 
staple cottons and they find a place both in Europe and England. Our 
production of such cotton is steadily increasing. Then there are other 
cottons of which our supply is not always adequate. 

Diwan Bahadur T. Bangachariar: May 1 ask the Honourable Mcmber,^ 
Sir, if you will permit me, this question? If England takes largely 
the short staple cotton, will there not be a competition between the 
manufacturer of goods in Lancashire and India? 

Mr. B. 0. Burt: What I am suggesting, Sir, is that she should take 
more medium staple cotton and use it for cloth intended for those 
markets in which India does not compete. 

There is one more point, and that is that the figures published in 
Messrs. Vakil and Munslii’s pamphlet regarding cotton imports are mis- 
leading, because they do not go quite far enough back. The four years* 
figures quoted would lead one to the conclusion that India is steadily 
importing more and more foreign cotton. Well, if we go two years 
further back than the years taken by Messrs. Vakil and Munshi, we find 
that there was an import of 474,000 bales of cotton in 1926-27, which 
is as high as anything which has occurred in any year except the very 
last. Of that, nearly the whole was American cotton. It was not long 
staple but medium, and it was taken because there was a singularly short 
crop of medium cotton. Sir, I have spent many years on attempts to 
improve Indian cotton production and I will admit at once that the best 
market for Indian cotton is in the Indian mills. That is tlio Indian 
cojbton growei's* safest market at all times and it is of the greatest 
importance that our cotton production should be correctly balanced, so 
that our mills may get the supplies that they need; but, even looking 
at the matter from their point of view, instead of from that of the cotton 
growers, it is essential that we should have in an average year an 
exportable surplus if the mills are to have even in a bad year the supplies 
of medium staple cotton which they require. It is not always that a* 
bad crop in India corresponds to a bumper crop with low prices in 
America. Now I shall mention one more point and that very briefly 
indeed. Reference has already been made to our oilseeds and Mr. Chetty 
referred to our vegetable oils, and I, Sir, would here refer to the great 
advantage of the preference we have for groundnuts. The groundnut crop 
is one, the production of which had steadily increased in India until two 
years ago and then there was a definite check due to the fall in prices. 
It" is a crop which the agriculturist likes, because it is a good rotation* 
crop, that is, it increases the yield of the crop which follows it, and it 
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is of great economic value to the country. Now we are in close com- 
petition with other countries in the production of groundnuts. We are 
the world’s biggest single producer, but we only account for roughly 65 
per cent, of the world’s production. In the United Kingdom, we are in 
close competition with groundnuts from West Africa, both from British 
Colonics and from French territory, and there is a very substantial foreign 
market to capture. Further, in regard to the preference on groundnuts 
and also on castor and the free entry which we have from our other oil- 
seeds, it is necessary to remember that the prices of all these oilseeds react 
on each other and that if we were to fail to get the preferences which 
the Colonial producers receive, we should be hopelessly out of the running 
in the United Kingdom market. (Loud Applause.) 

Mr. D. K. Lahiri Ghaudhury (Bengal : Landholders) ; Mr. President, 
this is a most historical occasion when I find gi’cat enthusiasm in the 
Treasury Benches for making a number of speeches and when I find my 
European friends supporting so whole-heartedly the speech which was 
madfi by my Honourable and esteemed friend, Mr. Shanmiikham Chetty. 
It was really a most interesting speech which was delivered by my 
friend, Mr. Chetty, especially where he wanted to develop the arguments 
in favour of expansion of trade and not divergence of trade which he is 
bound to explain as a member of the Delegation which went to Ottawa. 
Now, when he was making out his case, whether, for want of time or 
;Something else I do not know, he could not at all develop whether this 
Agreement will really help India to her expansion of trade or divergence 
of trade. I was watching with keen interest as to how much applause 
he got from this side of the House, — and I found that of the cheers 
which ho received, not a single one c?ame from this side, but that all 
the cheers were from the European Group and the Treasury Benches. 
(An Honourable Member: “Shame, shame.*’) Thank you, Mr. James, 
who calls for shame. So, as a man, who claims really to have only a 
little commonsensc and not much of experience dn the field of economics 
like the learned Professors mentioned by my friend, Mr. Chetty, what 
I want to' say is that the question which has been dealt with on the 
floor of this House is of such great importance that any hasty decision 
will bo disastrous to this country. Now, there is a Bengali proverb which 
says : 


*‘Jfdy€r cheyS basS^ bhdio idHy ddin," 

It means, w’henevei* you And that any lady’s love for the child is more 
than that of the mother, that lady is regarded to be a witch. (Laughter.) 
The same is the case with Mr. James and his colleagues who pose to 
be the friends, greater friends of this country than ourselves in this 
matter. (Laughter.) Now I come to my Honourable friend, Haji AbdOola 
Haroon, who may or may not have the same experience of developing 
the industries as . Mr. Chetty has, but what I clearly think is that if the 
arguments in favour of the motion are those used a few minutes back 
by my friend, in his most inaugural address in this House, and the 
manner of their presentation is such as he adopted, and if the same 
method was adopted in putting arguments, forward to the Ottawa 
Conference, then.!. do not know how much Mr. Stanley Baldwin or my 
friend, Mr. Chetty, or any other member of the Delegations from any 
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• other Dominions would have appreciated the argulments pdt fortward. 
Still my friends over there on the Trea^#ury Benches say that the repre- 
sentation on the Delegation to Ottawa was marvellous and was of a 
truly representative character. My friend, Mr. Chetty, also in his speech 
referred to the report of the Federation of Chambers of Commerce when 
they complained of the personnel of the Delegation which was not well 
represented. Sir, this is a fact which ean not be denied and this fact 
has amply been proved by a colleague of Mr. Chetty on the floor of the 
House whose knowledge of these things is beyond question. 

As regards raw cotton, I will just like to mention a few facts. I 
have received some opinions from the Fresident of the Bengal National 
Chamber of Commerce. He is not a learned Professor, but he is a self- 
made man and has built up his character by dint of his own efforts and 
experience. His name is Nalini Ran j an Barkar. He is a man who 
commands the respect of every Bengali. Let me read, Sir, a few 
portions from his note which I have only just received. I am sure, his 
remarks will not be challenged either by my friend, Mr. Chetty, or by 
the Members on the Treasury Benches. He says: 

“The underlying assumption of Imperial Preference, that Empire products, both 
primary and secondary, could in fact be deflected from their present foreign market 
to Empire without any economic loss being entailed, ignores many important factors. 

In the first place, Indian cotton, being of very short staple, is unsuitable for 
Lancashire. The change of organisation that would be neccs.sary in order to utilise 
.it would involve heavy expenditure and would also create considerable difficulties in 
Britain’s export market for cotton goods. The inferior ('otton goods that would have 
to be manufactured out of Indian short-stapled raw' cotton would have to be sold 
exclusively in markets like India and China. By selling to Lancashire and encouraging 
her to use cheaper Indian and inferior staple cotton, we would really be also encouraging 
her to weave lower counts and compete more largely with Indian cotton mills. It 
would in effect widen the range of competition betw'een British and Indian cotton goods. 
It would be suicidal. Japanese competition with India is largely made possible by the 
very use of cheaper Indian raw cotton of shorter staple. At present, in the lower 
■counts and in coarser goods competition from British is not very keen; but if, by a 
.tariff preference, she were encouraged to use inferior cotton and make a larger propor- 
tion of coarser goods, w*e shall soon be witnessing increased competition from that 
direction.” 

It is a very interesting thing and, at the same time, it is a very cogent 
argument on behalf of the raw cotton. Further on, he goes on to say : 

“Another important question is whether Indian raw cotton is in need of a larger 
{market in Britain.” 

‘That is a serious thing to be considered. Then he gives the figures which 
are very interesting. With your permi&sion, Sir, I shall take the liberty 

• of quoting a few figures: 

^'Consumption of Indian Haw Cotton in Indian Mills. 


(In bales of 400 lbs.). ^ 

1928- 29 ... 1-764 million. 

1929- 30 . .. 2*248 „ 

1930- 31 . - 2-266 

1931- 32 .. 2*341 „ 


No doubt for long years to come Indian raw cotton w'ould have to depend largely 
upon export markets. In 1930-31 nearly twice as much Indian cotton was exported 
as was used in the Indian mills. But the possibility of Britain taking in file immediate 
future anything more than a very small proportion of our exports of raw cotton should 
ibe heavily discounted.*’ 
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He also further goes on to say : 

“The following figures are impressive : 

Indian Eximts of. Haw Cotton. 

(Til thousands of Bales of 400 lbs.) 

1929-30. 1930-31. 1031-32; 

U. K 270 281 164 

Japan 1,640 1,686 1,080 

In 1930-31 and 1931-32, Britain purchased the negligible proportion of seven per cent;;, 
of our exports of raw cotton.** 

The above figures show how the imposition of preferences on Indian cotton> 
vv'ill benefit the raw cotton in England. 

Now, what I wish to impress upon the House is this that as this is a 
matter of vital 'imix>rtance to the country, we should wait and see what 
the advice of the experts is going to be. You, Sir, yourself were good 
lenough to point out, while you were on the Eoyal Commission, how; 
far it will be practical and advisable to accept the preferences. In the 
case of the Dominions, the Delegates who went to attend the Ottawa Con- 
ference discussed amongst themselves and with the experts all those 
important questions which were to be put before the Conference, but 
the Indian Delegation went there without having any knowledge of these 
subjects. Of course, my friend, Mr. Chetty, has already got a great 
experience of economics and commerce and industry. He has already 
said that to err is human and errors of judgment may have been com- 
mitted. Let us, therefore, discuss the matter dispassionately and most 
calmly and let us also whole-heartedly invite the advice of this House as 
well as the advice of experts to go into the details of the Ottawa Agree- 
ment and then decide the matter according to their advice. 

Tlie Assembly then adjourned till Eleven of the Clock on Thursday, the 
10th November, 1932. 
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Thursday, 10th November, 1932. 


The Assembly met in the Assembly Chamber of the Council House, 
at Eleven of the Clock, Mr. President (The Honourable Sir Ibrahim 
Rahimtoola) in the Chair. 


RESOLUTION RE TRADE AGREEMENT SIGNED AT OTTAWA. 

Mr. president (The Honourable Sir Ibrahim Rahimtoola) : Further 
consideration of the Resolution and the amendments on the Ottawa 
Agreement. 

Sir Hari Singh Gour (Central Provinces Hindi Divisions: Non>Muham* 
madan) : Sir, we meet this morning in an atmosphere of great 
unreality, an unreality enhanced by the fact that only two or three days 
ago a question was put in the House of Commons as to whether the 

Government of India’s Nominated Members would take part in the 

division on the Ottawa Agreement and the Secretary of State for India 
said that he presumed that the Government of India would not depart 
from the usual practice with regard to Government measures and, then, 
when Mr. Lansbury asked, if this sort of Agreement ought to be carried 
by the vote of Nominated Members, Sir Samuel Hoare said that it was 
the ordinary procedure and, if it was departed from, the Labour 
Representative would be debarred from voting. Now, Sir, I wish to deal 
with this aspect of the question presently. I wish to go to the very root 
of the case and let us see as to who were responsible for making this 

Agreement, who have made this Agreement and w^ho are called upon 

to ratify it. Now, it is a well known fact, and my Honourable friends, 
the occupants of tlic Treasury Benches will not challenge it, that the 
Government of India, as at present constituted, are not responsible to 
this House and through this House to the people of India, and, therefore, 
they are not the agents of the people of India. If tlisy an; agents at 
all, they are the agents of Parliament, they arc the representatives of. 
the Secretary of State who wields powers of supervision, direction and 
control over all their actions. Consequently w^hen we speak of the 
Government of India, we are speaking, in the language of Lord Ciirzon, 
of a subordinate Government, six thousand miles aw'ay. That is the 
Government that appointed the Delegates to the Ottawa Conference. 
Now, as regards the Delegates, I do not wish, for one moment, to suggest 
that if the matter had been brought to the vote of this House, we should 
not have elected my esteemed friend to my right, Mr. Shnnmukham 
Chetty. But that is not material for the reason that if we had elected 
Mr. Chetty, he would then have taken his cue and his instructions from 
his electors, whereas, as a nominee of Government he felt constrained 
to take his instructions from that Government, and that Government 
suffers from the fact that it is the Government of a body of men 
subordinate to Whitehall. Now, this is a unique feature in the constitution 

( 1939 ) A 
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of this country. But, if it were all, it would be sufl&cient to show to 
any fair-minded man that this is not an Agreement which has been entered 
into on behalf of the people of India. But, as I have said, this is not 
all. After the Agreement was concluded by our so-called representatives, 
we are called upon to ratify that Agreement. Now, who are we, is the 
next question. My Honourable friends on the other side admit that, in 
the matter of fiscal autonomy, India stands in the same position as the 
other Self-Governing Dominions of the British Commonwealth. The Joint 
Parliamentary Committee, in their memorable recommendation, pointed 
out : ) 

“It car only, tlierefore, be assured by an acknowledgment of a convention. What- 
ever be the right fiscal policy for India, for the needs of her consumers as well as 
for her manufacturers, it is quite clear that she should have the same liberty**. 

— Honourable Members will please mark the words, “she should have the 
same liberty”, not that the Government of India should have the liberty, — 

“she should have the same liberty to consider her interests as Great Britain, Australia, 
New Zealand, Canada and South Africa’’, (//ear, hear.) 

That is the constitutional position accorded to India in the matter of 
fiscal autonomy. Sir, only two years back, when the question of fiscal 
autonomy was not directly at issue, it was raised on this side of the 
House, no doubt, but it was as vehemently contended by the Government 
that the question of Imperial Preference was not the subject-matter of 
any express or implied consideration in connection with their Bill, known 
as the Cotton Textile Industry (Protecti:)n) Bill. But, nevertheless, in 
connection with the discussion on that Bill, some of us raised the question 
as to whether the voting by the official block would be consistent with 
the principle and policy of fiscal autonomy vouchsafed to India. The 
then Leader of the House, the Honourable Sir George Bainy, read a 
considered statement on behalf of the Government of India which will be 
found printed at pages 2557-58 of the Legislative Assembly Debates, 
dated the 27th March, 1930. He made a very frank statement and that 
frank statement was that the Cabinet had decided that so far, in the 
matter of fiscal autonomy, India should have the completcst control. 
Let me give the House his own words which are found at page 2558. 
This is what he says: 

“The message of the Cabinet, 

— meaning the message of the British Cabinet, — 

“lias made it clear that the convention applies not only to duties imposed for pro- 
tective purposes, but also to those imposed for revenue purposes, and from the 
constitutional point of view that would be an intolerable position. In, a sound constitu- 
tion each organ must discharge its appropritite functions, and the function of one 
cannot, without grave disorganisation, he transferred to another*’. 

Now, the whole question is, whether we, ns the organ of public opinion, 
are to discharge our function or onr function is to be discharged by another 
organ, namely, the organ of the Govemmcht of India suborffinate to 
the Secretary of State. The Leader of the House then said : 

“What we are all looking forward tn in the near future, Mr. President, is a step 
forward in the path of India’s constitutional advancement. If the Conference in London 
should result, as it might, in placing the control of the tariff in the hands of those 
who, in one form or another, were responsible to the Legislature, then it would rest 
with the Member or the Minister to put forward his proposals, and for the Legislature 
to accept them, to modify them or to reject them”. 



TRADE AGREEMENT SIGNED AT OTTAWA. 1041 

ILxving said that, he then turned to what is the present position of 
the Government of India, and this is what he said: 

“But if the Government of India and the Legislature are not in agreement, what 
then? Is there no means of resolving the deadlock? None. . 

That, he said, is the present position under the constitution of the 
Government of India. Then he further asked that if the Government of 
India have taken the sense of the Legislature and the Legislature over- 
rules the Goveniment of India, what is the position? The result is, 
that if the Government of India and the Legislature are not in agreement, 
the power of supervision, direction and control of the Secretary of State 
would then be restored. The position, therefore, is this, heads 1 win, 
tails you lose. If you agree with us, there is an end of the matter; if you 
do not, then we go to the Secretary of Stale, and as he will always agi'ee 
with us, because we have had a previous consultation, we will carry it 
over your lieads. That is the present absurd constitutional position; and, 
therefore, I say, is there any reality in tiiis debate? Is there any sense 
in this debate? And when Honourable Members on the other side of 
the House proclaim that India has to decide whetlier slie, in the exercise 
of her undoubted power of fiscal autonomy, shnll or shall not agree to 
the Ottawa Agreement, that, 1 submit, is a statement made and must 
have been made with the Honourable Members’ tongues in their cheeks, 
because they know full xvcll that so far the fiscal autonomy convention 
is a mockery and, ns Sir George Haiiiy pointed out, so loiig as we have no 
machinery, so long as we have no effective control over the executive for 
giving effect to that convention, the convention is uot merely a matter of 
form, but it is an idle mockery. That, I submit, is one of the main 
questions with which we arc at the present moment confronted. The 
Honourable Sir George Eainy, conscious of the defect of the present 
procedure, said that ho would do all he ccadd to give effect to the letter 
and sjurit of the convention. Now. Sir, I ask the Honourable the 
Commerce IMember, and the Leader of the House and his colleagues on 
the Treasury Benches, are they prepared really to give effect to the 
spirit of the convention by withdrawing from the vote the official block? 
Whatever may be said in favour of nominated representatives of special 
interests, that reason cannot apply to the official block of 20 Members 
who sit heliind the Government Benches. Are they prepared to work 
this convention as they said they were prepared to do, by leaving this 
House to exercise its free vote on this question? That is thi‘ question 
which T raise and which T ask the occupants of the Treasury Bciiclies to 
ponder over and decide for themselves. 

Sir, that is what T have got to say on the ((iiestion of the so-called 
fiscal autonomy in the exercise of which wo are called upon to give our 
votes on this most momentous question. 

Sir, this debate has gone on for three days and I have no doubt 
that the time has now come when we should decide one way or the 
other, whether the motion of the Honourable the Commerce Member 
should or should not be supported by the popular section of this House. 
The motion xvhich the Honourable the Commerce Member lias brought 
forward is, to say the least, of a most unprecedented character. The 
motion involves a decision on the principle of a Bill the text of which 
is not known to us and which I understand, has been deposited somewhere 
in a sealed cover not to be opened till this motion is carried by the House. 
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In doing so^ the Commerce Member is asking us to close our eyes and 
open our mouths, and that is the situation in which the author of the 
Besoiution has placed us. But Honourable Members on this side of the 
House will see that if we once accede to the motion of the Commerce 
Member we shall be ratifying the Agreement; in other words, we shall 
be accepting the principle beyond which it will be difficult for us to go 
at a later stage when the legislative measure is brought before us. What 
we should have liked is to have the Bill as well as the Kesolution 
together, and, in asking the Government to do so, we are not oblivious 
of the fact that being a fiscal measure, if its details are disclosed, it 
would lead to anomalies in the sudden rise and fall of the commodity 
market in this country and elsewhere. But while this objection is 
undoubtedly sound, Government could have given us an idea as to what 
would be their budgetary disturbance if the Ottawa Agreement is ratified 
by this House. I remember the Honourable Sir Alan Parsons yesterday 
coming to the rescue when this question was suggested in one of the 
speeches by one of the Honourable Members on this side of the House, 
and, if I understood him aright, he said that the budgetary position will 
not be seriously affected even if we confirm or ratify the Ottawa Agreement ; 
but tJje point ui)on which the Honourable the Finance Member and the 
ironourfihlo the Commerce Membeir were invited to give their opinion was 
not the point upon which Sir Alan Parsons spoke. The point which has 
been exercising our minds is tliat the budgetary position at the present 
moment is in itself an abnormal one. You have only recently placed n 
surcharge of per cent, upon the customs duties. The customs duties 
themselves liave been raised from time to time till they now come up 
to 30 per cent, and they have been further raised by a surcliarge of 
7^ per cent. Sir George Schuster, speaking at the Ottawa Conference, 
at page 66, said : 

“To pxpliiin shortly what has been done, T may say that, while our normal tax 
revenue has, .since the war, averajred about 75 orore.s (£ 56 million sterling), I have 
been forced during the last two yearvS to iinjwse new ta.xes calculated to yield 34 crores 
(£ 25^ million sterling), an increase of nearly 50 per cent. Yet, on present indica- 
tions, even this may prove insufficient if the present low level of ];rices continues”. 

Now, the question which arises in this connection is, are we going to 
standardise this abnormally high expenditure whicli was voted — ^not voted 
at any rate, it was certified — and to which the Government of India stand 
committed on account of the abnormally low prices of oommodities? 
That is the first question and no answer has been given to this question 
at all; and, therefore, we do not know to what extent our budgetary 
position would be affected if we ratify this Agreement. That is a question 
upon w^hicli we are entitled to a reply from the occupants of the Treasury 
Benches. The second point upon which emphasis has been laid In 
several speeches on this side of the House, and, indeed, which is the 
subject of one of the amendments under discussion, is not a point to 
be disposed of in a cavalier fashion. Let me recall the words of Sir Atul 
Chatterjee who, as head of the Indian Delegation, speaking at Ottawa, 
said, at page 56: 

“Tn every case, the protective duty is only fixed after a care-ful examination by the 
Tariff Board at a level which will be adequate for its purpose without imposing an 
unnecessary burden on the consumer. The Government of. India and their delegation 
feel that a policy of this kind, deliberately adopted and found, by experience, to work 
satisfactorily, should not be discarded on the eve of a great constitutional change”. 
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What answer have they given to this statement made by the head of 
their own Delegation? Further, later on, he says, referring to the 
export trade of India: 

“Her exportable surplus of certain commodities may, however, exceed — ^may even 
greatly exceed — ^the Empire’s present capacity to absorb them. India has to find 
markets outside the Empire for the great bulk of the exportable surplus of her products, 
although, ill normal years, she purchases a greater proportion of her requirements from 
within the Empire than from without. These are facts which those, responsible for 
India’s welfare have constantly to boar in mind. The development of her foreign trade 
generally is one of her primary interests; But it is not in the mind of any of us here. 
I am sure, that trade could be confined to Empire channels, and it is the hope of the 
Indian Delegation that this Conference may prove to be an important step towards 
greater freedom of trade throughout the world”. 

Now, I should have expected that the protagonists of this Eesolution 
would throw some light upon these two very dark notes of interrogation 
which have been placed by no less an authority than Sir Atul Chatterjee 
in his considered speech before the Ottawa Conference but there has 
been no reply. And apart from what he has said, let me now, within 
the few minutes at my disposal, pass In review by way of illustration 
some of the salient features of this Agreement. I would invite the 
Honourable Members to turn to the Agreement itself printed at page 71; 
if they look at the classification, they will find that you have Schedule A, 
Schedule B, Schedule C and Schedule D, and I invite the attention of 
Honourable Members to these various Schedules in connection with what 
I am going to say. Honourable Members will find that while in respect 
of articles mentioned in Schedule C, namely, articles like tea, coir yarn 
and the rest, India has been given the exclusive preference in the sense 
that the United Kingdom undertakes, if she enters into an agreement with 
any other competing country, and should give that additional preference, 
India will be a participant to that additional preference. That is with 
reference to tea. But when you deal with articles which are mentioned 
in Schedule A — agricultural products produced in this country — you find 
the following statement: 

“Wheat grain, Hire. Linseed {on v'hkh a (jreat (Uol of ivo'n laid by the 

Honourable Memheri on the other side), vegetable oils, such as castor oil, linseed oil, 
cocoa nut oil, etc.” 

It has been said that in the matter of oil and linseed India has distinctly 
to gain by this Agreement. Now, what is the position? The position 
is given in Article 2 which says : 

“His Majesty’s Government in the United Kingdom will invite Parliament to pass 
the legislation necessary to imjiosc on the foreign goods specified in Schedule A, 
appended hereto, the duties of customs shown in that Schedule in place of the duties 
(if any) now leviable”. 


In other words, His Majesty’s Government undertake to give India certain 
preference, but they do not undertake that they will not enter into an 
equally advantageous agreement with .a foreign competing country. Take, 
for example, Argentine. That competes with India in the matter of 
linseed. I will give you only one example. There is no undertaking in 


this Agreement that, while we give you preference in the matter of 
linseed, we will not give equal preference to Argentine . . . \ 


Mr, P. £• James (Madras : European) : No, no. 
Sir Hari Singh Gonr: The only clause that deals 
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Mr. B. 0. Burt (Government of India : Nominated Official) : I would 
ask the Honourable Member to say if he has read the text of the clause 
that he is quoting. 

Sir Hari Singh G-our: That ig exactly the text I have read. 

Mr, B. 0. Burt: May 1 read the text of the clause which the Honour- 
able Member is quoting: 

“His Mcajesty’s Government in the United Kingdom will invite Parliament to pass 
the legislation necessary to impose on the foreign goods specified in Schedule A, 
appended hereto, the duties of customs shown in that Schedule ...” 

A Specific duty has been imposed on all foreign linseed. 

Sir Hari Singh Gour: My friend has not understood me. I quite 
admit that clause 2 lays down that there would be a differential tariff 
placed on foreign goods, but there is nothing whatever corres- 
ponding to clause 4. And Article 4 deals only with tea, cotton, ytim and 
the rest of it. These clauses 2, 4 and 6 arc inter-dependent, and you will 
at once see by comparison and contrast the point to which I am drawing 
the attention of this House. The occupants of the Treasury Benches and 
those sitting behind them said that the foreign countries were so impressed 
by the Trade Agreements made with India that they are also asking for 
preference, — and did I understand 8 or 18 countries had already applied 
for similar preferential tariffs. Is there anything in this Agreement like 
clause 4 which deals with tea and other things to prevent the United 
Kingdom from entering into a similar Agreement with other foreign 
countries? And what is more, the United Kingdom is only contracting 
for itself; it is not' contracting for the Self-Governing Dominions of the 
British Comm jn wealth. Take, for example, South Africa and India. 
You know very well, Sir, that South Africa is a large producer of tobacco, 
and, in the matter of production of tobacco, cotton, wheat and other 
things, it competes in an increasing degree with the products of India. 
This Agreement does not deal with South Africa at all. It only deals with 
the United Kingdom and the non-Self- Governing Colonies like Ceylon 
and the Federated Malay States. Consequently, what has been given 
with one hand by the United Kingdom might be taken away by South 
Africa with the other hand. These are the questions which complicate 
the issues, and my friend on the other side cannot merely get up and 
say: “Here is a very fine Agreement made by a very fine people and 
supported by very fine men"'. What Members on this side of the House 
say is, that wc all very much like to sit in a Committee and ask you 
these questions, make investigation for ourselves, and if we are satisfied 
that the nett gain and nett loss will, at any rate, balance each other,, 
we are quite prepared to ratify this Agreement, but blindfolded as we are, 
we are not in a position at the present moment to give you a carte hlanchr. 
to go ahead with legislation, the nature and extent of which we know 
not. At least that is what is passing through the minds of Members for 
whom I speak and Members who sit behind me (Hear, hear), and I 
cannot understand the intransigent attitude which has been taken by the 
Honourable Members on the Benches opposite. What objection can they 
possibly have to a. further inquiry on the lines I have suggested? In the 
September Session, they told us : "Oh. there is a very great hurry, there 
is the 15th of November”. Now they tell us: "Forget tKe iSth of 
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November I " There is no hurry to rush on with this measure without 
giving sufficient time or placing before us sufficient materials, and it i* 
upon that ground that we, on this side of the Mouse, ask Members 
opposite to once more reconsider their position and yield to the suggestion 
made. It does not matter whether it is the Committee formulated by my 
friend,^ Dr. Ziauddin Ahmad, or any other Committee, but give us a 
Committee where we shall be able to decide for ourselves after full 
investigation and inquiry as to whether we should or should not ratify 
this Agreement. In asking for this, we are only asking for time; in 
asking for this, we must not be understood to be hostile to the Agree- 
ment. The impressions that w^e have given expression to might be our 
first impressions, but they are entitled to some weight, and when we find 
that we have a phalanx of experience, mature and expert opinion, Jigainst 
the Ottawa Agreement, then you may certainly pardon us if we ask for 
a little time to consider it in the light of the observations that have been 
made. It may be that the view you take is right; it may be the criticism 
to which this Agreement has been subjected is wrong; but you ask us 
to sit as your jury, you must at any rate give us a chance of considering 
the whole question, — you cannot ask us to come to a liasty, ill-considered 
and, it may be, unwise judgment without considering all aspects of the 
question. This is all that Members on the Opposition Benches ask for at 
present, and they will not be satisfied with anything less. (Applause.) 

Mr. H. P. Mody (Bombay Millowncrs’ Association: Indian Commerce): 
Mr. President, this Mouse has not been called upon, ever since the hapless 
ratio question was decided, to deal with a more momentous problem than 
the one with which it is confronted today. In view of the very important 
and complicated issues involved, it would be a distinct disservice to the 
country, in my opinion, if we were to bring to bear upon the consideration 
of this question any pre-conceived motions or political prejudices. 1 
have been studying this Agreement ever since it was published, and I 
can say that, so far as I am concerned, I have approached the issues 
involved in it with an absolutely detached mind, and with no pre-deter- 
mination of any sort to find out where and how I can trip the Indian 
Delegation. Nor, Sir, am I going to indulge in cheap sneers at the 
representative character of the Delegation. The Delegation may be said 
to be non-representative only in the sense that it was appointed by the 
Government of India which is not under the control of this Legislature. 
But from every other point of view, some, at any rate, of the members 
of the Delegation, can be said to be fully representative in every sense of 
the word. Taking that detached view of the Agreement and of tliose 
that lent their hand to it, I will apply only two tests. One is, is the 
Agreement to India's benefit, and the other, what are the possible dis- 
advantages arising from the Agreement? 

In order to determine whether the Agreement is to the benefit of 
India, it is necessary to examine in some detail, the case of the various 
commodities on which preferences have been given by Great Britain. I 
would like to preface my remarks on these by a quotation from one of 
the most recent pronouncements, namely, a lecture given by Mr. H. A. F. 
Lindsay, Trade Commissioner for India in England. He said : 

“India holds one absolute monopoly, namely, jute which is commercially grown 
nowhere else in the world, and for which no general substitute has yet been found. 
But, besides jute, there are a number of commodities which, though not monopolies, 
India produces in greater abundance and more suitably than other countries. Shellac 
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is one; goat-skins^ teak, mica are examples, and yet other instances could be cited. 
These are essential to many industries of the Western World, but are not 'wholly 
produced in the West . . . Indeed, it is a striking feature of this trade picture how 
little India's exports compete 'vdth the native production of Western countries. In this 
she has a distinc t advantage over South Africa, Australia and New Zealand which are 
also largely dependent on European and American markets but which export much that 
is distinctly European in character such as meat, dairy products, fruit and wine”. 

That, Sir briefly is the picture of India’s export trade in most of 

the commodities. Now, let us go a little into figures. Taking the year 

1929-30, the total exports of India to the world were Es. 811 crores. 
England’s share of this amounted to Es. 67 crores. Out of this, when 
we consider the implications of the Agreement, we must take away those 
commodities which have been placed on the free list like cotton, hides 
and skins, manganese, I’aw wool, etc., which amounted to very nearly 

Es. 11 crores. \Vc must, again, deduct the commodities which were 

added to the free list at the instance of the Indian Delegation, such as 
hemp, raw jute, lac, mica, and broken rice. Those accounted for 
Es. 8,62.0(^1,000. In other words, when we consider what India stands 
to gain, we must deduct from Es. 67 crores, very nearly Es. 19 crores, 
leaving only Es. 47 crores of exports to be considered. Again, out of 
these Es. 47 crores, the largest item must be deducted — we will come 
to that later — namely, tea, which accounts for Es. 28 crores. Thus, the 
total figure to be taken into consideration is something like Es. 24 crores. 

Let us now examine the various preferences. I will try to deal with 
them as briefly as I can. I shall first take the commodities which are 
included in Schedules A and B, and which are in the nature of new 
preferences. The first is wheat. The Delegation make the claim that 
though the question may not be as important to India as to the dominions, 
still the time may come when with irrigation schemes and the like India 
would want to participate in the benefit of any arrangement which may 
be made by Great Britain with the Dominions. That, Sir, is a very far 
cry. When we produce more wheat, when we produce a really substantial 
exportable surplus, let us talk of wheat. Eor the time being, let us take 
facts as they are and as they have been for ages and ages. And what 
are the facts? In 1929-30. out of a total of 111 million cwts. imported 
by Great Britain, she took from India only 140, 0(X) cwts., a most negligible 
figure; I do not think it really required even mentioning. Those who 
look into the pages of the sea-borne trade returns will find for themselves 
that in the last four or five years we had, as a matter of fact, on the 
balance, imported rather than exported wheat. So, I say that wheat 
must be absolutely banished from the consideration of this question. 

The next item that has been mentioned is rice. India consumes practi- 
cally the whole of the rice that she produces. Only seven per cent, of 
her production goes outside the country, and, out of this quantity, Great 
Britain takes three per cent. The remainder of the requirements of 
Great Britain is supplied not by Empire countries, but by Spain and the 
United States of America. Therefore, even if our rice was taxed, we 
Bhould be in the same position as Spain and the United States, even if 
we thought that rice was a commodity which we have to take into considera- 
tion when dealing with our export trade. (Mr. B. Das : “You forget 
Burma.'*) Then take coffee. India's share only amounted to per 
cent. Now, there has been on coffee, for a number of years, a preference 
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in favour of Empire countries. In spite of that, the exports to Great 
Britain from India have continued to be stationary, while the exports 
of other Empire countries have gone up. India’s share, as I said, is 
8^ per cent., the share of the Empire is 45 per cent.; and apart from 
Central America and Brazil, which are very formidable competitors for 
the coffee trade in Great Britain, British East Africa is perhaps the 
strongest of the Empire countries which is our competitor. I was not 
present here the other day when mv Honourable friend. Dr. DeSouza, 
who should know a great deal more on the subject than T do. expounded 
the argument that this preference on coffee would be of distinct benefit 
to India. I say that the benefit is there, but it is rather negligible, and 
in view of the undoubted fact that India’s consumption of coffee is 
increasing at a rapid rate, I do not think that the coffee trade ought to 
give us any concern 

Dr. P. X. DeSouza (Nominated Non-Official) : ]May T point out, as 
a matter of personal explanation, that the benefit T indicated was the 
possibility of capturing fhe English market to the extent of Bs. five 
crores. 

Mr. H. P. Mody: That is a very tall order, Mr. President; I should 
be satisfied with even Bs. 50 lakhs ! I pointed out that Central America 
and Brazil export the most, that British East Africa is our strongest 
competitor among the Empire countries, and that India’s sendings have 
been stationary in spite of the fact that there has been a preference in 
operation for a number of years. {An Honourable Member: '*How 
much?”) I could not tell you that straightaway, but it has been in 
operation since 1919. In view of that to say that we can capture Bs. five 
crores worth of additional trade is, I submit with great respect to my 
Honourable friend, a very tall order. 

Take vegetable oils. The exports to Great Britain are, oven as things 
stand, increasing and increasing substantially. My anxiety is to present 
a fair picture, and not fo try and damn the Delegation’s work, but rather 
to appreciate whatever they have done which is of benefit to India, 
and to point out where, in my judgment, at any rate, they have taken 
a view of the situation which is not warranted by facts. T say that, in 
the matter of vegetable oils, a preference would undoubtedly be useful, 
but to what extent it would be useful is a matter for consideration. The 
Delegation themselves have pointed out two handicaps which have inter- 
fered with the expansion of the trade in vegetable oils, and those are 
expensive packing and high sea freight. The question is whether this 
particular quantum of preference, which, has been given in respect of 
vegetable oils, will be enough to overcome those two handicaps which 
the Delegation themselves have mentioned. 

The next commodity is magnesium chloride, and it is proposed to 
have a duty on the foreign article of one shilling per cwt. Sir, the House 
should know something about the magnesium chloride industry in India, 
because it dealt with the question of protection only a short while ago. 
With great respect, I would laugh out the possibility of India being able to 
export magnesium chloride to any extent. In spite of the protection 
which was proposed by the Tariff Board and accepted by Government, 
the House may remember that I moved and carried an amendment that 
if, in spite of the protection, foreign competitors dumped their goods in 
India, the Government of India should without reference to the Legislature, 
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increase the duty correspondingly. Sir, that amendment was accepted by 
the House. That shows that even with protection, the magnesium chloride 
industry is not capable of holding its own, but for the power which the 
Government of India have in their hands of imposing an additional duty 
without reference to the Legislature in the event of powerful foreign 
combines, particularly German, dumping magnesium chloride in the Indian 
market. So, I say, magnesium chloride ought to be ruled out altogether. 

The last of the six commodities in Schedules A and B, is linseed, 
and 1 must again admit that hero the preference would certainly be of 
advantage to India, But we have to consider how far that advantage 
would go. There has been no doubt that India has been losing ground to 
Argentine, and it is a question whether a 10 per cent, preference would be 
enough to overcome tlie competition from the Argentine. I think there 
is (‘(nisiderable disparity in price, and the question that we have to 
consider is — iS the preference, which has been proposed, enough to make 
us level, so to speak, in competitive capacity with the Argentine in the 
matter of linseed? {An Hononrahle Member : “Not unless production is 
increased.*’) Exactly. The Delegation say, it is necessary apart from the 
preference that the production of linseed should increase, and they mention 
a figure of two million acrf3s. Is that within the bounds of practical 
politics today? Yoii can do it in a number of years, hut, after all, 
this Agreement is to be operative only for a very short time. Do 
you expect within that titne, that linseed would benefit to the extent to 
which, you think, it will, by bringing into the acreage as much as two 
millions more. T say, Sir, that that, in my opinion, is an estimate wide 
of the mark. 

While I am on linseed, T would say that if Great Britian had offered 
a preference to cotton seed it would have been of distinct advantage. I 
would repeat that the y^reference is useful, in spite of the competition of 
Argentine. My only point is that it may not prove so very effective as the 
Delegation and my friends over there seem to imagine. In cotton seed, 
however, we are experiencing a great deal of competition from Egypt, and 
if, it had not been put on the free list and had been given a preference, 
India would undoubtedly have stood to gain. 

That finishes Sched\iles A and B in which fresh preferences have been 
proposed. Now, Sir, let nie go on, unfortunately the time at my disposal 
is limited, (Honourable Members: “Go on”), to the preferences w'hich are 
retained. The distinction that I would like to draw is that here there is no 
question, of India having lost her ground. India has not lost her ground. She 
has managed to retain it, even to strengthen it, but the point is that we are 
told now that if we do not ratify this Agreement, much of the ground 
which India has retained could no longer be retained, because Great Britain 
would give preference to tlie rest of the Empire countries and leave India 
out in the cold. Let me preface this part of my remarks with a general 
statement. The United Kingdom’s share in India’s import trade amounted 
in pre-war years to 63 per cent. In 1927-28, it was 48 per cent., in 1928- 
29, 46 per cent., in 1929-30, 43 per cent., in 1930-31, 37 per cent., until ’m 
1931-32, it came down to 35 per cent. That is to say, from OS per cent, in 
pre-war years, England’s share in the import trade of India dwindled, to 
B5 per cent. What is the other side of the picture? And that illustrates 
the point which I am trying to make, namely, that so far as conditions 
are what they are, India’s position in the markets of Great Britain is 
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secure. The corresponding figures of export are 25 per cent., 25 per cent., 
25 per cent., 21 per cent., 22 per cent., 22 per cent., and 28 per cent., in 
1931-32. The fact is that India’s position today is secure in the markets 
of Great Britain. Having made that general observation, I pass on to 
some of the important items, I have selected such of those as would 
rather prove my Honourable friend’s case. Take tea. There is not the 
least doubt that this is the most important of all the commodities which 
are affected by this Agreement. I do not hold with those people who say 
that the capacity of Ceylon or of Java is limited. I think they are talking 
absolutely without the book. T do not also hold with those who say 
that because it is British capital, therefore Great Britain will not 
discriminate against it. What is wrong with British capital? I have no 
prejudice of any sort against it. What is there to prevent my Indian friends 
from buying tea shams? The monopoly in jute was in Scottish hands for 
a number of years and today the largest holders of jute shares are Indians. 
In the same way the time may come when we may have a larger and larger 
share in the tea trade. So I dismiss that argument also. What I would point 
out is that it is undoubtedly true that if this preference of 2d., which has 
now been given to Empire tea under the last Budget, and not, mind you, 
under the Import Duties Act, if that were done away with, and Ceylon 
continued to enjoy preference, there is no doubt that we should lose a 
groat deal of our trade to Ceylon. Perhaps we should lose « part of our 
trade also to Java and Sumatra. The only point is, what are the possibilities 
of such action being taken? While T admit, that if the preference were 
done away with, there would be a very considerable injury done to the 
tea trade, T think England will think ten times before it seeks to do away 
with this preference of 2d. Why? For the simple reason that India is 
the largest supplier of tea to the United Kingdom, and if she was put 
on the same footing as foreign countries, the duty of 4d. against Indian 
tea would determine the price of tea to the consumer in Great Britain. 
That is an economic fact, which I would like to sec any of my Honourable 
friends challenge. So I doubt very much whether action would be taken 
against Indian tea, in view of the fact that the price of tea \vould be raised 
all round, and the consumer would be hit very hard. Do not let us forget 
that tea was free of duty and that it was for budgetary and 
- ooN. jevemie considerations that this preference was introduced. 

We shall next take jute manufactures. While India gains by the 
proposed preference, as against India would the Dundee jute industry, we 
must remember that Great Britain only takes six or seven per cent, of the 
total exports from India to various countries. If preference were not given, 
it may be that our exports to Great Britain might diminish to a certain 
extent, but do not forget that as regards jute manufactures, we have the 
whip hand in the sense that we have a monopoly of the production of raw 
jute, and if a duty were imposed upon jute manufactures, it could be 
countervailed by an export duty on raw jute. I am not saying that, it 
would be done, but there is the possibility. Now let me take teak. The 
industry exports about ten per cent, of her total outjmt and supplies more 
than half of the British market's requirements. If preference were 
eliminated, Indian trade would be affected to a certain extent, but I do 
not know to what extent that would be, because no figures are given. I 
am sorry to have to go on at this length, but I hope, Sir, you will give me 
a little indulgence, because I have made a study of this subject. 

Some Honourable Members: Go on, go on. 
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Mr. E. P. Mody: Next let me take pig lead. The largest export is to 
the United Kingdom. Here the retention of a preference, I will admit, 
would be of advantage, but, again it is not i^ossible for us to say what the 
advantage would be. Here I want to make a general complaint against the 
Report of the .Indian Delegation. We were given the report on the 13th of 
October. Rut the detailed facts and figures which are absolutely essential 
for a study of this question have not been supplied. Only general state- 
ments are made, sometimes backed up by a few facts and figures, and we 
have had to wade through blue books and works on economics in order to 
determine how far the statements which are to be found in the report 
can be substantiated. Therefore it is that while I admit that in the case 
of pig lead and teak a preference would be of distinct advantage, I am not 
in a position to assess what that advantage would be in the absence of 
the figures which are required. 

Next wo have spices. They are a negligible item in so far as the value 
of the export to Great Britain is concerned, and I do not think they ought 
to have been made a song of in the Report of the Delegation. 

Then, take tobacco. I shall not weary the House by attempting to go 
into details, but I will say this as regards tobacco. In Great Britian, the 
tastes and habits of the people are changing, and today a very considerable 
amount of cigarc-ttes is being consumed — a great deal more than any other 
kind of manufactured tobacco. India does not produce enough of cigarette 
tobacco yet. Such tobacco requires skilful blending: and if India were to 
produce such tobacco in appreciable quantities tomorrow, there is a great 
deal of the country’s own consumption to look after. Cigarette factories 
are springing up fast in India, and you will find, Sir, that if India, were 
to increase her production of cigarette tobacco, it will all be absorbed 
by the home market. 

The other side of the picture is what would be the possible xdisadvantages 
to India if this Agreement were ratified Now. the first general feature 
which strikes one is the extraordinary range of preferences given. My 
Honourable Letuler, Sir Abdur Rahim, pointed this out yesterday. What 
I want in this connection to do is to draw Honourable Members' attention 
particularly to the Report of the .Fiscal Commission of which you. Sir, 
were the distinguished President. I do not know how many times the 
Report has been quoted — I wonder if ,>ou quite like it! — but I must quote 
paragraph 26 of the Report : 

“In our view, it is clear tfiat if preference is to be given, it must be confined to 
a comparatively few commodities and cannot take the form of a general preferential 
tariff. Tile commodities selected must be as far as possible those in which British 
manufacturers already hold an important part of the market and in which the grant 
of a preference is liltely to develop rapidly the portion of the market which they will 
command so that the liurden on the consumer, if any, will be removed at an early 
date**. 

Sir, I have examined, somewhat hurriedly the whole Schedule of the 
articles on which India is to give a preference. In respect of a few items, 
the test laid down by the Fiscal Commission is satisfied, in that England 
holds a great part of the Indian market, and if we were to consider mutual 
preferences, it would be right and proper that we should give preference 
on those articles. Then, there is, another class of articles where the 
trade of Great Britain is so very small that to give preferences to Great 
Britain by raising the duty on the foreign article would be to raise the 
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price to the consumer on all those articles ; and they are the most numemus 
of the whole lot. By all means give preferences if we have to enter into 
a Trade Agreement, but give it on those articles in which Great Britain 
holds an important position, so that the burden on the consumer may be 
eliminated at a certain date, but do not give it on an enormous number 
of articles in such a way that it becomes a general measure of preference. 
What would be the consequence of that apart from the considerations 
which 1 have mentioned ? The case of Indian industries was mentioned 
in the course of the last two or three days. I do not see that our major 
industries arc going to bo affected, but do not forget that in the last year 
or two a great many small industries have sprung up — cement, paint, 

painters’ materials, aluminium circles and sheets, earth enw'are, porcelain, 
electric lighting accessories, safes, strong boxes, boots and shoes, etc. 
Only the other day, I came across a small factory for the manufacture of 
plugs and switches. If you are going to give preferences all round, you 
should consider the (‘ffciot on such nascent Indian industries that are 
rapidly, under the stimulus of Swadeshi, springing up in this country. 
(Applause.) The other disadvantage would be an increase of the burden 
on the consumer or a loss of revenue. Great Britain gets a preference 
either by a reduction of the duties against her products, or against foreign 
product s by a raising of the duties. In llu., one case there will bo a loss of 
revenue, and in the other case a burden on the consumer. In view of all 
tliis, I submit that this Agreement requires the most careful oxanr’nation. 
V/c ought to know wdiat the other part of tlu* arrangomeut is : in what way 
are all these preferences, which arc to ho given to articles of British manu- 
facture, worked out in the 'irariff Bill. Another general consideration has 
been uigcd. Many critics have said that there will bo retaliation. I am 
not of that view. Sir, in matters of economies, there is no place for senti- 
ment, either of hatred or of love (Hear, hear), and unless some of these 
Profescors are able to establish to mv satisfaction that it is y>oss!blc for 
foreign countries to retaliate against India. I am not going to accept that 
artrurnenf. (Hear, hear.) But I am going certainly to advance another 
argument and that is this, that if only a limited trade is going round, and 
you filch a portion of it from foreign countries, it docs not mean that von 
enlarge your trade. It irieans merely that tlic trade ha.s been diverted 
from one channel into another. I shall g’ve you what was stated only very 
recently by His Majesty’s Senior Trade (Vnnmissinner in India and (jcylon. 
Tie s.ays : 

“Apnrt from the working of economic laws, there ha.a been for many years a 
tendency all over the world for a country to purchase its imports from those countries 
which arc the most im|K)rtant customers for its own produce’*. 

Unl(3ss the world level of prices rises, and unless we gi't out of this trough 
of depression, what wq shall experience will he that the foreign countries 
which will be driven out of our markets in respect of those commodities on 
whicli we have given preference to Groat Britain will, on that account, 
buy less of our products ; tlieir capacity to pay for onr produce to that extent 
is bound to bo diminished. I say, Sir, these arc rather important consi- 
derations, and tli(\v ought to be very carefully examined. 

Let me turn for a moment with the arrangements with the Colonies. 
Kenya, Uganda, Zanzibar and Nigeria and some others have been loft 
out of the picture; Ceylon and the Malaya State are there. Even in 
respect of Ceylon, what do we find? There is a clean-rice trade of India 
which Ceylon will not give preference to. Ceylon, of course, has a right 
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to consult her economic interests, but this is the sort of arrangement 
we have got with the Colonies. Kenya, Uganda, Zanzibar and Nigeria 
and other Colonies get preferences without any return, because they are 
said to be precluded by treaty arrangements from giving us preferences. 
In British East Africa, for instances there is a large trade in textiles and 
India would have been benefitted considerably if a substantial measure 
of preference had been given to her textiles. British East Africa does not 
do so. It chooses to take her cloth from Japan; thus we are giving 
preference to a country which chooses to buy her requirements from a 
foreign country in preference to Empire countries. That is the sort of 
arrangement which we have come to with the Colonies. 

Let me end with an appeal to my Honourable friends. After all, we 
have only had this report for a month. Very few figures, as I have 
said, have been given and we have had to wade through blue books and 
various publications. It is all very well for the British Parliament to 
get the necessary legislation through in no time, because after all Parlia- 
ment represents the will of the nation, and it is a National Government 
that is in power. This position does not exist in India. We have besides, 
only one side of the case before us, and we do not know what will be 
the effect on the revenues of India or what will bo the burden on the 
consumer, f will say to the Government : You forced down the throat 
of India the ratio, and even you have realised that it was an evil day 
when you used your majority for the purpose of ramming the ratio down 
our throats. (Applause from Non-Official Benches.) While I do not 
deny your technical right to use the votes you have got, I say, it will 
be an even more evil day if you use them after a four days* general 
discussion of this character to force this Agreement down the throat of 
India. TiCt us give it an examination by a Committee of the House. 
My Honourable friend, Dr. Ziauddin Ahmad*s amendment may not be 
possible of acceptance ; we may not be able to co-opt experts, and to 
have their report in time ; but do let us have at least a Committee of 
this House and give it an opportunity to examine the Agreement. I for 
myself promise that T shall import no political bias into the consideration 
of the question. T .shall look at it as a strictly business proposition, and 
if you convince me that the Agreement is to the benefit of India, I shall 
be your strongest supporter. (Applause.) 

Mr. F. E. James: ;Mr. President, T am sure, the whole House will 
congratulate IMr. Modv on one of the ablest speeches on purely economic 
lines to which we have listened during this debate. T cannot, however, 
help observing that it is refreshing to find Mr. Mody himself in a ne.w 
role, namely, as a champion and protector of the consumer. (Applause 
from Official Benches.) May T apply to him some words written by 
Punch in connection with Sir Herbert Samuers resignation and make 
this appeal to him? 

“Long since he had his chance to make 
A fiscal sacrifice for unity : 

PTe might have starved for Free Trade’s sake 
TJul. chose to miss the opportunity; 

’ ' Why now deny himsejf the fat 

In which for months an|d months he’s wallowed ? 

W|iy strain at Ottawa!s paltry gnat 
After the camels he has swallowed?” 
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Mr. H. P. Mody: May I tell my Honourable friend that it is one 
thing to put a burden on the consumer in order to help your industrial 
development and quite another when industrial development is not in 
question. I invite my Honourable friend to read the report of the Fiscal 
Commission on that point. 

Mr. F, E. James: I should not have dared to address the House 
without having most carefully read and pored over the Keport for which 
you, Sir, were so largely responsible. 

Now, iSir, Mr. Mody has addressed himself to the general argument 
as to whether this Trade Agreement is or is not definitely benehcial to 
India. I would like to remind him, as I would like to remind the House 
generally, that there are two sides to this question. Those, who are 
readers of the papers, will have observed in the House of Commons the 
very strong opposition voiced to the preference proposed on Idnseed for 
India and I have in my hand an extract from a letter wh.ch was recently 
received from a well-known British manufacturer who is a keen supporter of 
the Labour Party. With your permission, Sir, 1 would like to read one or 
two extracts from this letter, merely to point out to Honourable Members 
that there is another side to this picture. Just as the Honourable 
Members are criticisiing the Agreement here, so there are communities 
in my own country who criticise the Agreement from exactly the opposite 
point of view. This is the extract from the letter: 

“This Trade Agreeiueni is definitely beneficial to India, but its results are not so 
obviously beneficial to Great Britain. Indian pig-iron will inulercnt the workers of 
Scotland and South Wales. How will they regard the matter when they lose their 
job« through tlie entry of a suhsidi.sed Indian article? We are offending the Argentine 
by giving a new and handsome preference to Indian linseed. India gets preference 
on lea, rice, coffee, vegetable oils and many other important products. AVhat do we 
get? Preference on a long list of articles most of which do not amount to a ha’pence 
of beans. No assistance to piece-goods, no assistance to other goods which you have 
shut out by high protective tariffs, and not only that, but the right to get protec- 
tion on even any of the goods to w’hich preference is given to us, so that they can 
he removed from the Schedule. But the crowning scandal m fro/n a British 

mmivfnctnrer) of the whole thing is that there is no period to the Agreement. It can 
be repudiated at .six months’ notice in whole or in part. Now, what the hell is the 
good of an Agreement like that? Your Delegates were clever devils. {My Honnnrnhle 
friend^ Mr, Shonniuk'hfini (Uiettif, will aitprt’ciatp. the compHtiirnt.) Thev pulled the 
bluff alright’’. 

That, Sir, is the opinion of a British tax-payer on the Indian Agree- 
ment. Now, Sir, my Honourable friend, Mr. Mody, lias given us a 
detailed examination of the Agreement itself. He has done so by two 
methods. First of all. he has redueed, as far as possible^, in anticipation, 
the advantages to Indian exports which arc likcdy to accrue. He began 
by making a very large deduction. ITo spoke of the export trade of 
47 crores of India which might be considered and then said, ‘*Wc will take 
away from that 24 crorcs which deals with tea and wo will deal only 
with 2»3 crores that are left 

Mr. H. P. Mody: Taking these separately. 

Mr, P. E. James: He then proceeded to take article by article and, 
on no foundation of fact whatsoever, he proceeded to docry’^ the advantages 
which might accrue. He took up the question of coffee. Now, Sir, you 
will find, as my Honourable friend. Dr. DeSouza, has already pointed 
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out, that, as a piatter of fact,; the rnew prefereasice or the indreiased . jtre- 
ference given. to coffee iS} and , witt. be, of very great* advantage to coffee 
producers, provided, aipid this applies vto . the case : of .^ery single . article 
, of Indian export whiclit ip benefited undet) thiS J Agreement,* pr^crvided. the 
producers concerned, tafe' advantage, of the new ; preference given.* -Why 
do I say, Sir, that a preference on coffee is to be of great value.?' My 
HonoTirable friend would have found the answer in the body of the report 
itself; and may I say, in passing, ’ that • -the atlsw'^r.td practically every 
criticism levelled on the floor of the House against the Ottawa Agreement 
\ , is ..found in th!e ,.^body of the Report itself . ; ^ You. will And the answer 
/ Were: * V" • •‘■•M r;*' j.r:::on. *’ > •- 

“The Preference will now he increased to 9.s. 4r/. a cwt., and, as most of the foreign 
coffee imported into the United Kingdom is of the inild type and similar to good 
quality Indian coffee, it is reasonable to expect that the consumption of Indian coffee 
in the United Kingdom will increase suhstantially’*. 

That is the answer to my Honourable friend's argument. 

Then, Sir, he dealt with the question of magnesium chloride. I am 
simply picking out a few of these to demonstrate that his arguments are 
; entirely fallacious and not based upon the i^ractical considerations of the 
situation. In fact, I am surprised that being a good businessman, he 
used tliis argument. A good businessman is one who seizes every 

possible advantage of expanding Ids industry and of expanding its exports. 
My Honourable friend on the other hand is taking every possible oppor- 
tunity of decrying the advantages that are given in this Agreement. 

Mr. H. P. Mody: Will the Honourable Member explain the advantages? 

Mr, P. E, James: I will now explain the question of magnesium 
chloride. My Honourable friend, Mr. Mody, says that there is no future 
for this industry as an exporting industry even if preference is given. 
Why then is it that only last week Ihe interosls concerned in the United 
States of America have appealed to the Amoric.an Government to use 
tlie provisions of their antidumping legislation to protect their market 
against the import of magnesium chloride from India? 

Then, my Honourable friend spoke of linseed. Fortunately he had 
little to say about linseed. All he said was that he did not expect that 
it was within the capaoity of India to increase her production within six 
months by two million acres. 

Mr. H. P. Mody: Within a measurable distance. 

Mr. P. E. James: Rnrely, it is Within the capacity of India to increase 
her production reasonably quickly and thfit’ is all that the Delegation ever 
recommended. T m.ay point out once more / that the value of these 
preferences to India in the matter of linseed is proved by the opposition 
that has been raised in England against this particular preference by 
the interests concerned. 

Now, Sir, I will deal with two other artiolesi I will, deal with the 
j question of tea. Andl here, I would like tb ’c6ngratu|ate, Mr. Mody upon 
i the broad-mihded; view. wbi<^ he has: taken bf tW^'t 'ihdpsti^ and i welcome. 
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'Wiih AfcU W ]M^ 4^ Jt^e ipdustiry, W^ich in part I rejnresent, 

kwdiy reter^cfi^ to Bri^i^lb capital in thjjs country. But looking 
W)bo iiJbo oiattar frpm » purely eoonomic point of vdew, there sgre tyyo 
;»rgnp^nt8 which Mv^ .l^en advanced durii^ the course of this d^bg^, 
ihe first argijuncnt is that ;Ore.at Britain will never forgo preferences 9 n 
tea or never remove .preferences on tea as that might injure the iBxitiah 
planters here. 

Kr. £(. P. Mody: Probability, 1 said. 

Hr. 'S. d'amas: There is the probability. But I should like, to 
remind my Honourable friend that in 1929, Mr. Winston Churchill, as 
•Chancellor otf the '^Exchequer of a Conservative administration, reduced 
and then removed the preference on tea which India had enjoyed. Those 
^ us who are interest^ in the tea industry have as little reason to be 
fond of Mr. Churchill as rny Honourable friends on the other side of the 
House, though perhaps on different grounds. But, what was the result 
of the removal of this preference? In 1923, the Emphre supplied to 
(Ireat Britain 93 per cent, of her consumption of tea, wliereas Sumatra and 
lava axipplicd seven per cent. After the preference was removed in 1929, 
in 1930 the Empire supply of this product in the United Kingdom had 
.^di^’indled to 80 per cent., whereas the supply from Java and Sumatra had 
increased to 19 per cent. As soon as the prc'fcronoe was removed, 
..repeated efforts were made, not onlv on behalf of th(» interests involved in 
..this country, but also. T believe, at the instance of certain of thr' Pro- 
vincial Governments, for a restoration of the preference on tea, but it 
*waa repeatedly refused. In 1981, it was refused Inst, and in 10»32, this 
preference was granted. What was the immediate result? Since 1st 
April this year, .during the last six months, the exports from Java and 
Sumatra have gone down by nearly four million lbs., as compared with 
1931 and there has been a corresponding or a nearly corresponding increase 
in the export to the United Kingdom of Indian tea. 

Then, Sir, another argument has been advanced — I have mentioned this 
argument before, but T want to put in another plea — the argument was 
advanced that the people of Great Britain would never agree to an act 
which would injure the Indian tea industry. My Honourable friend has 
never had the advantage of addressing a meeting of the Labour Party in 
Great Britain. When, at the time of the last General Election, a friend 
of mine was standing for the British Parliament, one of the arguments 
he was advancing for his c«andidature was that he supported a general 
scheme of Imperial Preference, and some one said; “What about tea?“ 
He suggested: “Let us put a duty on foreign tea to save the ruin of the 
business of your own countrymen which they have established in India“. 
The answer came quick from the ariidicnce : “What do we care about the 
interests of the industrialists in other countries? Give us cheap tea’\ 

>Mr. H. F. Mody: That was my whole point. . 

Mr. .F. F. Jamos: My whole point is this. My Honourable friend 
r advances the argument that preference is something which matters little 
to tea. X have pointed, out, it matters a great deal. The other argument 
ds that the British Government, will never go back on that principle. I 
have pointed out that, not only have they gone ; back upon it bi^fbire, but 
they ,will go -back j^on dt^ again, . unless . .the ^pwciple of ^preferj^nn© ' is 
enshrined in the 
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Mr. H. P. Mody: I should lik^ to internipt my Honourable frifend.’ ’.I 
did not talk of preference. All that I said waft that it is unlikely that 
England wished to do away with preference in the sense that there W6hld 
foe a duty of 4d. per lb. on Indian tea, because Indian tea, bolding the 
.position as it does in 'the British market, the ‘price thereof would " be 
raised alk round and : the British consumer would not allow it, including 
the labourite. / • • ’ 

Mr. F. Fv James; If the duty Wa^ reduced, there is ^tiil the principle 
of prefei^ticc and my argument would ptifl hold good: in those circumstaiides. 

Mr. R. K. Shanmukiiam Chatty (Salem and Coimbatore cum l^ortib 
Arcot : Non-AIuhammadan Eural) : What is likely is that in the interest .of 
tl^c British consumer the Labour Party will decrease the duty on foreign 
tea hy two-pence and equalise it with Indian tea. 

Mr. P. E. James: I pass on to another article which Mr. Mody in 
his wisdom sc.iiiewhal lightly skated over and that is the question of tanned 
hides and skins in which there is a matter of seven crores involved: 
India, under the Ag?*eerncnt, gets preference on the manufactured or semi- 
manufactmvd article and continued free entry for the raw material. You 
will remember that in recent discussions in Great Britain the tanning 
industry has strongly recommended a ton per cent, duty on all tanned 
hides and skins. If there, had been no Agreement, there would have been 
today or, at any rate, from 15th November, a duty of ten per cent, on 
tanned hides and skins from India. Take that into consideration with 
the raw product which gets free entry equally with the raw hides of other 
countries and you will see that a tremendoua value accrues to the tanning 
industry in this country from this particular Agreement. 

Mr. Bahimtoola M. Ghinoy (Bombay City : Muhammadan Urban) : 
May I know . how much of these hides and skins that go from India is 
consumed actually in the United Kingdom? 

Mr. P. E. James: T have not the figures immediately at hand, but no 
doubt the Commerce Department can supply that information. Now, Sir, 
the furtiher argument has been advanced that if this particular Agreement 
is ratified by the Assembly, there would be an immediate and damaging 
retaliation on ihe part of the foreign countries. Well, Sir, the first point 
was taken by Dr. Meek yesterday, and I do not wish to dilate on that 
point,, in which he proved that retaliation never does pay and that a country 
will not retaliate unless it suits its trade to do so. But what have other 
countries done as far as India’s export trade is concerned, in recent years? 
If you will , examine a few of the articles concerned, you will find that in 
France the duties on linseed oil, groundnut oil, hides and skins, coffee and 
jute cloth liave been raised tremendously. The duty on coffep, for example, 
is £5-1 B-4 for a two hundredweight bag. Take Holland, — increased duties 
on jute cloth and groundnuts. Tafe Germany, — ^increased duties oh 
linseed and cr^ee. Take Japan which is so often quoted in this House, — a 
prohibitive duty on pig-iron and a total prohibition on the import of rice. 
Tahe ! America,— large increases all round in tariffs against Indian exports of 
recent years. I have' already mentioned the ' spiBciM ' action which it ‘is 
desi^ to take in connection with magnesium '6r6. 
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"i’huii, Sir, what is the immediate effect of the Ottawa Agreement as 
far as the United. Kingdom is concerned? One of the immediate results 
is that there have been from all the Seandinavian countries, from 
Oeirmany, from Holland, from the Argentine, Trade Delegations sent in 
order to come to reciprocal arrangements regarding tariff arrangements 
between those countries ^.nd Great Britain. In other words, the first result 
of the Ottawa Agreements, after they were published, has been that other 
countries have desired to come into similar arrangements whereby ^ there 
may be reciprocal lowering of tariffs. And that brings me to my last and 
ruaiiii point. I stand here as a free-trader, in theory, , -I believe that^ the 
freejr^^c trade, the bigger the trade. I beli^va. that the principle of 
national sufficiency and the principle of even Imperial self-sufficiency is 
a wTOng one and will iead ultimately to an ecqnornic wilderness. Jndia 
wants more trade; India wmII get that trade only if geheral trade throughout 
the world recovers. You will find, Sir, in the Report, in the speech of 
Sir Atiil Chatterjee the following sentences. I quote this speech, because 
It illustrates the spirit in w’hich the Indian Delegation went to Ottawa and 
made tlieir Agreements : 

‘Mndia lias to find markot.^ outside the Empire for tlie ^reat bulk of the ‘exportable 
surplus of her products, althfiuj^h in normal years she purchiiscs a greater proportion 
of her requirements from within the Empire. The.so are facts which those, responsible 
for India’s welfare, have constantly to hear in mind. The development of her foreign 
trade generally i.s one of her primary interest*. But it is not in the mind of any of 
Ais here, I am sure, that trade could be confined to Empire channels, and ft is the 
hope of the Indian Delegation that this (’onference may prove to be an important 
step towards greater freedom of trade throughout the world.” 

That, Hir, was said by the Leadt^r of the Indian Delegaiion before the 
Dttawa (\niference began. What was the result? Largely, 1 believe, as 
SI rt^sult of the infliientjo of the Indian Delegation sit that Conference. 
thero was a Resolution on Trade Agreements in general passed unanimously 
by that Conference in wliich the following appears : 

‘‘That by the lowering or removal of barriers among themselves provided for in 
these Agreements the flow of trade lietwcen the various countries of the Empire will 
he facilitated, and that by the consequent increase of' purchasing power of their 
peoples the trade of the world will also be stimulated and increased ; 

Further that this Conference regards the coiiclusTon of these Agreements as a step 
forward which should in future lead t4i further progress in the same direction and 
■which will utilise protective duties to ensure that the resources and industries of the 
Empire are developed on sound economic lines.” 

The, whole jioinfc of this Agreement, the main argument in favour of 
this Agreement is that, first, it will result in expanding India’s export 
trade and, secondly, it will lead to a general lowering of tariff values 
throughout the whole world. Those who vote against the Agreement 
definitely vote against a chance of increasing India’s export trade which 
is not likely to recur again in another generation. Those who vote against 
the Agreement, also vote figainst the first praofcical step which the countries 
of the world hjxvc been taking, the first- practical step to bring about a 
general world recover}’. ^)nc more moment and I have finished. My 
friend, Mr. Mody, at the close of his speech, appealed in a very sincere 
tand. moving maimer for time for consideration of this A^eement. Now, 
we have before us, at the mornent, an amendment of the original Resolution 
Vnoved by Dr. Ziauddin Ahmad, but as far as w'e are concerned, we cannot 
;accept that amendment as it stands. We feel strongly that time, shoiild 
^qt be w'asted; /we . feel strongly that , the matter is urgent, fiut We are 

• - . . . b '2 ’^. 
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li a prippoa&l^Wfe forthcoming on^ tKo floor Sf Hoiis^. W 
gi^jpjjprt some j^ujggest^^^^ wfiereby^ without 3el^ ahS without further 
pompljcafeoi), this Wpiild have dti additiomil opportunity, thirou^. 

a ^ommittj^e, I of actual implications of this Agreetpe^ 

jiut there is nothing pefore the House at the mometit. My last word is 
this : , that whatever do/bp, tiie floor of thlj^ House, .whatever conclv^iw. 
we ultjmjately artive_at^ let that be a conclusion which is in the iiite’resj^ 
pf ^hdia*s best economic, acl vantage, ahd through her best ecohoihio' 
advantage, in the interests of world trade as a whole. 

, Mr. E. S. Saxiha (Nominated Non-Olhcial) : Mr. President, there is a 
cablegram this morning in the Statesman as to what happened in ilie 
House of; Commons regarding Assembly proceedings on the Ottawa Debase. 
Mr. Lansbury . ashed if this sort of Agreement was to be carried by the 
votes of Nominated Members; t'> which Sir Samuel Hoare replied" that 
it was the ordinary procedure and, if it was departed from, the Labour 
Ttepresentative would be debarred from voting. 1 am afraid that both 
the suggestion of Mr. Lansbury and the reply of the Secretary of State 
were most unfortuniite .and irrelevant, because it is likely to create an 
impression that the Nominated Members of this House have already been 
pledged to support this Agreement and that we go into the lobby at the 
order of the (xoverninent. It is not so; and let me say this as a Nominated 
Member that the (lovcmmcnt of India have no right to give any such 
dictation nor is there any obligation on the part, of the Nominated Members 
to obey that dictation even if given. I arn saying this for two reasons; 
imfortimate impression may be created by the publication of this cable 
at home and, also, if this Pesolution is carried, the Opposition may go 
and say that the Oovernment carried it with the votes of the Nominated 
Members. If some of the Nominated Members like me happen to vote 
•for the Resolution, it is be(?ause we feel that this Agreement ought to be 
ratified . (Interruptions.) 

I do not mind interruptions : I have been acijusiomed to interruptions 
in this House and 1 have often times hit back also. Rut to<lay, even 
if 1 am interrupted, 1 am not going to be aggressive or use a harsh word, 
because I find fr.>in this nu>rning an atmosphere of sweet reasonableness 
and cOTiciliatiou pervading throughout the wliole House and the lobbies 
and I do not want to say anything or do anything which might in any 
way interrupt that. I must say that we are always bringing to bear an 
independent mind and judgment on issues of this character. To 
demonstrate that, let me at .once say that my sympathies are entirely 
with the amendment of Hr. Ziauddin Ahmad subject to the .alterations 
implied and siiggtisted by rny friend, Mr. James. It is not because that 
I do not like the provisions of this Agreement; on the other hand I entirely 
agree with the main Resolution and the provisions conta-ined in the Ottawa 
Agreement. We do not understand what all these learned pundits have 
been saying for the last three d.ays, upon linseed, cotton, aluminium and 
all that sort of thing. Many of us arc- laymen; but We, do understand 
from a cursory study that 55 per cent, of our imports are. unaffected by 
this Agreement.^ 

Twenty-two per cent, is subject to examination by the Tariff Board ; 
and this supposed preference covers only about 22 per cent, of out* 
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unports and, even there, our protected ' industries are not touab^d. 
Taking ^ese iigures we find from the recipnocal ^ preferenoa 

e^pl^ed yesterday, by Mir. ShanmvikhM “ • “ 

;|s ent^ly ^ oup„iavqmr. , ilijai' tj^e 

'^jP^ement is a , purely-r-you mflty . celi it, very nartbW— pl»\dnoiAI arid 
pgrponal reasiem: the proymeial reasorj .l?eipg %(;.%. 'two , provipdJis Which 
immeiiiately stand, to saiii A^n^eAneiAnf. qi*« 1 1*0 0 


iinniediately stand, to gain by .this Agi^epapiijL ,^o ivjtadras/ " provinfe^ 

of my birth, and Bengal, the province . of ^iy, ,a4ppti9n^'! (if \cpurte ^ 
wpvmco that (Joes not stand to gain sp much ip .proi0n.ce of Bombay, 
fforfi where this agitation has been cngine0Tjed),>Sig0PPt the. A^ecment. 
The second pcrsonall reason is this; m* any doevi?^ the 

signatures of men like Sir Atul Chattei-jee or Sir Padamji Ginwala or 
Mr, Shanmukham Chetty and if the same is supported by a man of the 
proved patriotism of Sir Joseph BhOro. I do not think any patriotic Indian 
should have any objection to support it. If . ever the ..djiy comes when 
people like these prove false to India, I say, ihen, good bye to, all prospects 
of this country over becoming free. 


With regard to the suggestion about supporting, this amenduK'nt, if 
you will permit me, Sir, I will move an amendment to Dr. Ziaucldin*s 
amendment with alterations on the linos suggested by, my friend, 
Mr. James. After the word ‘'report'* wo may say “within a week", 
and then (iiiteiruptions) — I am only making a suggestion and it is for the 
President to accept it: and then delete the words about co-opting not 
more than six 'specialists for one simple reason : if the gentlemen who 
fiaye signed this A^eeinent, Sir Atul Ghatterjee and Sir George Baihy 
and Sir iF^adamji Ginwala and Mr. Shanmukham Chetty are not experts, 
whore are the experts in this country who can compare with these people? 
In view of this, I suggest, with your permission. Sir, an amendment to this 
Resolution and I have no doubt that the Commerce Member will have no 
objection to accept it. 


mi Frefifident (The Honourable Sir Ibrahim Rahimtoola) : The Honour- 

f ie jMember niay be in tlic confidence of the Commerce Member but the 
air requires the amendment to be banded over to it for consideration. 
>nourabUi Members are aware that in terms of the Standing Orders two 
ys’ notice is required for every amendment to be moved. The Chair 
has the power of suspending th(» Standing Order and allowing an amend- 
npent to be moved at any stage of the* debate; but in order that the Chair 
may be able to consider whether at this stage such an amendment should 
be allowed without notice, it is necessary that the llmiourahle ]\rcmber 
should hand over in writing the amendment which ho proposes to move. 


Mr. R. S. Sarma: Mav I sa\ a word of pers-aial explanation? T am 
not in the confidence of the Commerce Member, but I thought that in 
view of the rcaisonablcness of my suggestion together with the support 
that Mr. James gave to it — there will bo little difficulty on the part of tlie 
Government to accede to it. If yon want. I shall write it out. Sir. 


Mr. President (The Honourable Sir Ibrahim lialiimtoohO ; Yes, you 
may write it out and send it to me. 

* Sirdar Harbans Singh Brar flkust Ihmjab : Sikh) : Mr. President, a 
lot has been said on this subject from a commorcital point of view and I 
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need not detain the House <ni that issue. My only. reason for iiiterveiiing 
in this debater is this : T have to see the Agreement purely from the 
agricultural point of view, whetlier it benefits the hundreds of millions 
living in the .countryside, or whether it does not. If any protection or any 
additional market to the agricultural produce of Northern India is there, 
1 am for it: if there is not, I am against it. It is clear from the terms 
of the Agreement that cotton is given no additional protection, and, our 
main buyer of cotton being Japiin, if we have to give preferential duty 
on English cloth, then Japan will naturally retaliate and refuse to buy 
our cotton. Agriculture will, by that meank suffer. As far as this fduT 
annas protection on wheat goes, when w'e cannot compete wdth Australian 
wdieat in our own (‘ountry, and when the freight charges between Australia 
and Calcutta are chca]>er than the freight charges from Punjab to Calcutta, 
we can hardly expect to compete witli Australia and much more with 
Canada in the British market. That being so, no protection or additional 
export trade for the agricultural produce can be expected ; and there being 
more duties on the imports which the agriculturist has to pay he suffers 
a double loss. Ho is neither provided an additional market for his produce, 
nor is he given the benefit of buying his goods which are imported into 
this country from the cheapest market. Under these circumstances, T 
feel that, representing as T do a purely agricultural c/)nstituenoy, T will 
not bo well advised, until and unless T could be satisfied that some 
additional protection to agricuTtural interests and some more additional 
margin for agriciiltiiral interests are accorded, to vote for this Resolution. 
T have only these' w’ords to sav. 

Khan Bahadur Makhdum Syed lta}an Bakhah Shah (South West 
Punjab ; Muhammadan) : (The Honourable Member 9poke in Urdu ar 
translation of which will appear later as an Appendix to these debates.) 

Mr, Amar Nath Dutt (Bunhvan Division : Non-Muhammadan Rural) : 
Sir, for the past three days I have been carefully listening to the debate 
on this very important Resolution. I came here w'ith an open mind, anxi 
I keep my mind open still. 1 must say that I am >ytill unconvinced as 
regards the necessity for this Resolution, and I am not convinced that 
this Ottawa Agreement \vill be of r,tiy benefit to my country. In view 
of the fact that there are many MemberH on this side of the House who 
are of the same opinion as mine, and who have not been able to comie 
to any conclusion on the matter oven after bearing the various speeches 
delivered on the subject on both sides, it fyeems that the suggestion pf 
my friend, Dr. Ziauddin Ahmad, is a I’easonable one* and OoveiTunent 
should accept it. . After all. what does the amendment ask? It asks^ for 
a little more time to consider the matter fully with the aid of exp^rti. 
That is the very least thing that the House can accept. 

With regard to the amendment of my friend, Mr. Sarina, he a^iys . 

Mr. President ('J’he Honourable Sir Ibrahim Rahimtoola) : That 
amendment has not been moyed. > . j 

Mr, Amat Nath Dutt: I think my friend, Mr. Sarma, suggested that 
th( time for consideration should be very shoi*t. . Probably his idea is that 
it should l>c‘ considered within a week or so. I have also gathered from 
the lobby (*onvcrsations that the idea of Govei’fiment is that it should be 
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hurried, and if there should he any Committee it should report within a 
week or a fortnight at the most. Sir, T submit that it will be very 
unreasonable to as^k the Committee to come to any conclusion within the 
short s'pace of a week or a fortnight, because volumes of literature will 
have to be studied and sKJveral blue-books will have to be waded through 
including numerous figures, and we will also have to try to understand the 
expert point of view. That being so, the only alternative left to me is 
either to oppose the Hcsolution or to gmpport the amendment of my 
friend, Dr. Ziauddin Ahmad. Sir, T am myself a landholder and, as such, 
my interests are intimately bound up with the interes^ts of the 
iigriculturistft. Members who come from Bengal will bear me 
out that we have all been hit very hard by the economic depression, and 
(jspecially by the fall in the prices of agricultural produce in our province. 
My friend, Mr. Sarina, lay» a special claim to speak for Bengal, and ha- 
says that is a land of his adoption. T do not deny him the honour, but, 
at the same time, I think he will not deny that I have m greater right to 
speak for Bengal than my friend over there. One Honourable Member 
suggests that he is an adopted son but, even in that case, he can claim the 
rights of a son according to law. But T do claim to he a true son of Bengal 
having settled for about a thousand years in the province, after our 
ancef#tors migrated from Kanyakubja to> the province at the request of King 
Adisura, who invited five Brahmins and five Kayasthas to Bengal. We 
are landholders and enjoy Permanent Settlement, and as such our interests 
are intimately bound u}) with that of the tillerf^ of the soil. That being 
so, I think my friend, Mr. Cbetty, whom I do not see here, wnll not 
sneer at mo by saying that I am also a super-patnot if .T speak on behalf 
of the agriculturists as# well as the landholding class with whose interests 
the interests of the agriculturists arc intimately connected. Tn fact, T do- 
think that no benefit will accrue to the agriculturists from the Ottawa 
Agreement or to the landholding classics of Bengal. Therefore, unless we 
are convinced of the other advantages to our countrymen, we cannot 
support this Resolution, and the most we can do is to support the 
amendment of my friend, Dr. Ziauddin Ahmad. 

Dr. R. D. Dalai (Nominated Non-Official) : Mr. President, in giving 
my wholehearted support to the motion moved by my Honourable triond, 
the Honourable the Commerce Member, T desire to refer to one or two 
points in respect of the Ottawa Agreement. Sir, coming as T do from a 
distinguished mercantili* family in Guzerat, Western India, T have all my 
life taken a deep interest in commercial matters, so 1 should be failing 
in my duty if T did not make a few observations on this important subiect. 
Ill view of the changes in the Fiscal Policy of the United Kingdom which 
have taken place as a resmlt of the Import Duties Act, it must be conceded 
that great losses would accrue to India’s export trade from the imposition 
of the new British Tariff, so the Government of India are in duty hound 
iPM suhsieryo the welfare and interests of India and to enter into 

. reciprocnr Trade Agreement with the United Kingdom. India 
cannot afford to be indifferent to her own prosperity, and I am sure that 
the House is not so bankrupt of solicitude for the good of the country 
that it will throw away this chance. If India will not accept this 
Agreement, it is but natural that India would run the risk of losing her 
trade in res/poct of certain commodities. To cite an illuminating instance, 
tea is the largest item of India’s export trade*. If India refiises to accept 
the Ottawa Agreement, a terrible disaster will overtake the tea industry 
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in. Ihdik — -it would mean a disaster to British capital, Indian capital, ftnrl 
liidiah labour. If, as a te^ult of actual experience during a certain 
period, the expectations of India in respect of growth of trade are not 
realised, and if the losses are greater than the benefits derived from the 
Agreement, it will be open to India to terminate the Agreement at six 
months' notice. I feel confident that the efforts of the present 
Government to ratify the Otta^ra Agreement will be attended with succe^; 
but it is just possible that the future Government may terminate the 
Ottawa Agreement. In view of that contingency it behoves us to look 
far ahead. India’s export trade in re&pcct of tea amounts to £20 millions 
annually. Sir, in this connection, with your permission, may I address 
one word of warning to tea planters and tea merchants? I am really at 
a losg< to understand why tea planters and tea merchants scramble for 
foreign and American markets? Why do they not recognise that they 
have a most splendid market at their own door^ and that they have 
millions at tlicir own gates? I earnestly hope that tea will become the 
Maple drink of the Indian worker in place of spirituous drinks. If I were 
a tea planter, T would leave no stone unturned to bring home to all India 
tlie advantages of drinking tea as compared with the suffering, misery, 
and ruin brought on thousands and tens of thousands# of families by 
spirituous drinks. The Government of India and the Indian Delegation 
have fully safeguarded the economic and fiscal policy of India. For what 
they have achieved at Ottawa the Indian Delegation doE#erve great credit; 
and I feel •peculiar pleasure in giving vent to expressions of congratulation to 
the Leader and Members of the Indian Delegation, and I will go further and 
Say that the Indian Delegation have laid India under an obligation which 
\vill not soon be forgotten. So far as I understand the Ottawa Agreement, 
the position this — ^by accepting the Ottawa Agreement India and 
Sngland wiW come closer together in a spirit of mutual helpfulness; but 
by rejecting thig offer of reciprocity, India and England will drift apart — 
what is more, the diversity of views and interests, political and otherwise, 
will grow acute and will continue to grow more acute, unless something 
is done to reverse the cinrent, and that something is the ratification of the 
bttawa Agreement. Sir, it cannot be expected that this business 
Agreement affecting many different interests in different ways can 
leommcnd itself to everybody. But I earnestly hope that this great 
experiment in promoting economic co-operation will have the warm 
approval and support of this Honourable House. 

Mr. Bhuput Sing (Bihar .and Orissa : LandhokhTB) : In order to discuss 
the Ottawa. Agreement, a few w^ords are necessary to explain the dramatic 
change -in the economic policy of Britain, from free trade to protection, 
‘as well as of the British demand for Imperial Preference in recent times. 
First, the steady decline of British imports into this country in recent 
years which fell from 64*2 per cent, in 1913-14 to 34*4 per cent, in 1931-32. 
-Next', the Congress boycott of British goods has played not an insignificant 
pnr-t- in reducing Britain ’s share in oiir imports during tlie past two years. 
Over and above this, for causes wliich were beyond our control, Britit^ 
exports to all (*.ountries have been declining for many years past. Britain 
is thus losing her industrial leadership, which she enjoyed undisputed 
for a little over a century after the. industrial revolution. This has, 
therefore, been a very serious matter for the United Kingdom, also for tlie 
rest of the British Empin*. ; because the United Kingdom, as the Indian 
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Fiscal Commission described it, is the “heart of the Empire*’, on whose 
steength depends the strength and cohesion of the Etnpire. The strength 
of ‘the United Kingdom is bouhdup with the prosperity of its es^port traae. 
Wie conclusion, therefotfe, follows that “unless the United Kingdom 
ni'afn'tains its export trade, the heart of the Empire will weaken, and this 
iS' a contingency to which no part of the Empire can be indifferent**. From 
■the point of view of ' Indio partictilariy, this is a frightful contingency 
which must not be allowed to happen. Out* responsibility in the matter 
is* all the greater, because India is- one of the greatest potential markets 
for British goods. 

We have statistics to show that in 1903 approximately 43 per cent, 
of our exports wont to the British Empire, tlie average share of the 
British Empire in our exports during the quinquenniiiui 1927-28 to 1931-32 
was 38*4 per cent. Thus, at the present time, a little more than 61 per 
cent, of our exports find a market in foreign non-British countries. Our 
exports have successfully competed in foreign markets more by reason of 
their cheapness rather than for their quality and kind, and in this respect 
there has b(?en no change for the better during the last thirty years. The 
steadily rapid decline of British exports since 1920-21 has started the cry 
for strengthening the heart of the Empire and attempts have now and 
^en been made to that purpose. The recent Ottawa Conference is the 
ultimate desperate attempt in that direction, and the patent object of 
Imperial Preference is to exclude imports into India from the countries 
>of Great Britain’s rivals. Such being the case, the success of the policy 
will be judged by the extent to which Groat Britain is enabled by this 
means to recover her lost market in this country. But if is ^ significant 
fact that both as regards the volume and the value of the tr^de, the 
whole British Empire imports less from India than it exports to that 
country. In other words, India’s trade with the countries intending to 
join the Imperial Preference system is pronouncedly passive. It stands 
to reason, therefore, that this circumstance cannot hold out much 
inducement to Indians to grant those countries additional advantages now 
in the shape of special preference, because it is vitally important that 
India should not lose the large trade she is now doing with the rest of 
the world outside the British Empire. 

So, as 1 have observed already, at present not more than 40 per 
«cent. of her exports goes to the British Empire, while the remaining 60 
per cent, is absorbed by other countries and her trade with the latter 
countries is, to a great extent, active. Commending on this notable fact 
that the British Empire buys far less from India than it sells in the 
markets of the countries under the British Empire, the Department of 
Overseas Trade has made the following remark: 

“Ft is of ‘^reat potential source of \veakncs.s that the United Kingdom should normally 
take from India a much less value of good-s than the exports to India. Apart from the 
working of economic loss there has, for many years; been a temlency all over the world 
'{6r a country to purchase its imports from those countries which are the most importe^lM> 
customers for its own . produce i” 

TChe exclusion of the foreigner from tlie Indiati market will reduce hi« 
power of purchasing our rrtw materials. For example, Japan at ))resent 
utilises something less than half of our exports of raw cotton. Tt ia 
reasonable to ])resume then, that Japan will buy less of our cotton if we 
make it impossible for her to {^elj her cotton goods in this cfountry. The 
Imperial Preference would naturally provoke retaliation, in wliicii event the 
loss of the Indian market abroad will inevitably lead to a reduction in the 
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^lemand for Indian raw materials. I may just mention here in passing, 
that Lord Curzon’s Government regarded the danger of retaliation as real 
and potential when the question of Imperial Preference was once ipooteicl 
here during his Viceroyalty. Imperial Preference will impoverish th.e 
Indian consumers by raising the prices of manufactured goods and it will 
also impoverisli the Indian growers of food stuffs and raw materials by 
reducing the foreign demand for our exports. Where is the guarfintee 
that as the demand of our exports to foreign countries will decrease as 
a result of possible retaliation the loss occasioned to. us thereby will be 
made good by a corresponding increase in the demand of the Empire ? 
A countr\» that exports largely food stuffs and raw materials and inaports 
largely manufactured goods can grant preferences of substantial value bUt 
rc^ceive none of any great va,lue for itself. Take, for example, our wheat 
exports. The quantity exported in 1931-32 was a little over 20,000 tons 
valued at’ 15 lakhs,' but iri 1924-25 wc exported over one million tons of 
wheat valued at 17 erorcs' of rupees. Will any one show how^ Imperial 
Preference will revive our wheat export? Imperial Preference should not, 
therefore, he acceptable to India as it is a policy conceived wholly in 
the interests of Britain ns it means protection for British manufacturers at 
the ex])ense of Indian consumers and producers. It really means our 
political subjection, oh the , one hand and economic disorganisation on the 
other. Tlien. again, the Imperial Preference decision arrived at Ottawa 
has been an one-sided affair so far ns this country is concerned. Do we 
receive any sort of reciprocation from the arrangement? Do we get the 
free right to inunigrn{c into and colonise the Dominions and Golonies by 
way of inducement in return? No, there is nothing sanctioned anywhere 
to that effect. We should,’ therefore, reject such a selfish and one-sided 
Agreement which aim's at our ultimate economic subjection without 
conferring on us any tangible benefits, direct or indirect, present or futures. 

Sir, with those words, I beg to oppose the Besolution. 

The Assembly then adjourned for Lunch till Half Past Two of the Clock. 


The Assembly ro-ass^ernbled after Lunch at Half Past IVo of the 
(!lock, Mr. President (The Honourable Sir Ibrahim Rahimtoola) in the 
Chair. 


Mr. S. C. Mitra (Chittagong and Bajshahi Divisions : Non- 
Muhammadan Rural); Sir, I do not know the attitude of the Goveminent 
as regards the several amendments that have been moved and discussed 
these four days. I think that the 'Government may bo agreeable to 
accepting tlui amendincnt of my friend, Dr. Ziauddin Ahmad, wdth some 
alteration, hut I am not yet', sure w^hethcr they have finally agreed to 
»aocept that amendment. In any case I ’think there, is no chance of tbie 
amendment of my Honourable' friend, -Mr. Das, being accepted by th^s 
House, because I found a« if there was a t»acit agreement amongst ijibe 
Members not to refer to the })olitie.a] aspect of this great question. (J^ir 
Muhammad Yalcuh : “Quite right.'') My Party have also decided that they 
will judge this issue from the econorniei point of view only. But that ip i^o 
reason why I should not. put foru'^ard my personal views- on this subject. . H 
think it i.s agreed that yiolitical pressure is the only weapon in the armoury 
of a subject nation that , can be effectively applied to correct the wrong 
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attitude of the ruling nation and 1 do not know on what consideration we 
Indians should, of our own accord, deprive ourselves of this great right. 
Sir, it has all these years been said that this question of Imperial 
Preference should only be considered when India has got responsible 
Government. As a matter of fact, an agreement implies two independent 
parties who have the free will to exercise their discretion. A consensus of 
opinion can be expected only from free people. Here of course the 
Agreement has already been arranged between the British Government 
and the Indian Government, but its ratification is essential to show that 
this Agreement is shared by the respective nations. There is no hurry, 
beqause it has been admitted by the Honourable the Commerce Member 
himself that the 15th of November is not now the crucial date. So I 
do not know what other arguments Government can have not to accept 
the amendment of my friend, Dr. Ziauddin Ahmad. 

From the economic standpoint, even laymen can see that India’s, 
export trade with Great Britain is only one-half of that of her trade 
with other countries. The latest figures show that only 35 
per cent, of the export trade is with England, while the remaining 65 per 
cent, is with other countries. The only reason that has been urged why 
we should be forced to accept hastily this Agreement is, that, because of 
the British Import Duties Act there may be a danger of our sustaining 
losses in res])ect of the 35 per cent, of our trade with England, but if that 
be so, I think it applies doubly so far as the other 65 per cent, of our 
trade with other countries is concerned. The same argument, that 
because of the British Import Duties Act we may suffer in respect of 35 per 
cent, of our export trade, doubly applies as regards the 65 per cent, of 
(uir trade with other countries, t know my Honourable friend, Mr. Mody, 
has said that the question of retaliation is not a serious question, but I 
find, on the authority of a great expert on International trade and finance, 
Sir Arthur Salter, and he says this, speaking on the Ottawa Agreement . 

“Other countries will certainly resent the incresised preference in some cases {iiidt 
may translate their resentment into action. Take the case of Canada, for example. 
She has the closest trade relations with America, and much American capital is 
invested in the Canadian money market. . ., . The new preferences must be mainly 
at the expense of these customers. An American Bill to introduce a new difTorential 
tariff against countries with a depreciated exchange to compensate for the so-called': 
exchange dumping has already been threatened once. But the chances of some such 
pn)j)osal being renewed are obviously increased by the new preferences.” 

So 1 think that the question of retaliation from other eountrics is not a. 
remote possibility when I have it on the authority of such a great 
International expert and that it may be a probability. So we (iannot 
entirely exclude the idea of our export trade with other countries — ^wdiich 
is 05 per cent, and almost double of that with England — suffering and 
that factor must not be lost sight of. 

' I'b'eii the Honoumblc Dr. Meek said that these privilege's that we are 
having with England have wx)rked no^v for the last eight months, and the* 
Honourable Mr. (’hetty suggested that the “super- patriots” of Bombay 
care covtaiily at least for their self-interest. Noav, Sir, if these preferences 
that we are getting for the last eight months had been really of any 
benefit, we could certainly have e.xpect«^*d our business men. our inerc.hants 
and onr traders running to the Honourable the ('oinmerce Member for 
his assistaiiee to get this Agreement siccepted bv this House. But instead 
of that we have found in this great House that it is onlv the tw^o gentlemen 
who have been parties at Ottaw a, and our friends, the Members of the* 
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European , G^jop, and ,<jpyei:dmeui a^e only anxious to ' get this Agreement 
rajbi^ed ty thp Souse wifhouf apy^ from the Pijbliq. So anxf^tjj 

fijpm ppople who, for; the, last eight months, are supposed to 

gpttipg adyantages, appe^i^. to be evinced, altpu|:h it .Js threatened that 
.'unless! we (xocept t^is .^.grqpme^^ ^11 be deprivecl of th}s peift adv^t- 
\ Now the, . tradq people ' are ‘ ceHidWy guided not by ‘ any malic:bus 
gpijrit to spite . jthe Gqvpjmini^njty They are certainly expected to look to 
,thei)« own ;ntere^t, . and. ‘^e very Ifact that there, is no ahiiety 
on the ‘ of: , these people shows to my mind at least that 

a ' priwa /bciV. cape has ;^of been .made out ' that it is , 6f ' eubh 
g|;eat benefit a;S,ha^. bceh piiggested’ he^^ from the Government side 
the European Gi-oup. Eii^her, it has bton said that 16 other countries — 
not the T)oiti inions — :l)Ut other countries arc most anxious to enter into 
tills ring in Older to got the advantages. Now, if the ring is enlarged to 
that extent, then t think the little benefit claimed will be much reduced. 
Now it is really clever of the British Government, who are now finding 
the worst competition from outside, to put some pressure on other 
countries to secure better terms for their own trade that this Pact lias 
been agreed to and not for any advantage to India. 

Sir, there has been nf> contraction for the demands of our produce in 
the world, nor has there been any unfairness or severity of competition 
from our rivals for our produce. Our difficulty is really the disastrous 
fall jp commodity prices in India. So, the main argum.ent that we wiU 
get a better or wuder scope for our exports is really not a poipt at issue. 
Further^ it is not a fact that we have a surfeit of goods. Increased faci- 
lities for the export of raw' materials may prejudice the economic 
development of thjs country. We have starving millions in India. It 
is really very doubtful if India will derive any benefit by exporting all 
her foodstuffs and other raw materials which should really be detained 
in India for the development of Ipdiap industry and supplying food for 
her starving millions. 

As rcgard.s the economic issue, any differential tariff really me^ris a 
loss to the Government revenue and in this financial stringency this 
loss of revenue will mean an additional taxation on the people at large 
or th(‘ tariff i.s to be raised to that extent if the Customs revenue is to 
supply tluit dcficicuicy in the Budget. In that case, the consumers shall 
have to pay ultimately this additional taxation. I think the Honourable 
the Finance Member said that it would not affect the financial condition 
in th(^ Budget because of this different’al duty. What he expects perhaps 
is to raise the duties to a certain extent and he contends that if the 
differential duty of 10 per cent, is maintained, it may not be that the 
. whole amount of this differential duty will affect the finances to the 
! whole extent. That is certainly con’oet. But it only moans that a part 
of the loss Will be met from raised tariff and the other part from the 
<}onsumers in the shape of higher prices of these commodities. 

Sir, I dt) not like to go into these individual items. The very fact 
that Britain refused to accept any duty on raw cotton shows that they 
are certainly .anxious to have their raw materials at the cheapest rate 
aud are not very anxious to help Indian agriculture or Indian uidustry in 
.••any W’ay. 
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Now, Sir, 1 wish to say just a word or ^ two about tfee procedure that 
the Government should adopt as regards the voting on this Resolution. 
j|Iiy {);^end, l^r. Raju, gave notice of a short question to find out whether 
tbe Official Members will take part in the Biyisloh. 1 uiiderstdnd that 
the Hdfioumble the Led’der of the House refused to answer it and he 
’^hts a rd^ulhir dotibe for this questibh Which he would answer aftdr 
leh days when this matter is likely to be btthbluded. {Mr. Gayu Pf^hd 
kihgh: “That is a clever subterfuge.*’) But if the Leader of the House 
Wadts a precedent for the Noii-Officials alone to take part in a voting, I 
bail only rfefer him to the ielectidn thilt takes place for the Public AcbOuJlts 
Committee. In that election, only the Noh-Official Elected Members 6f 
. the ^Hpuipe take part in voting and this has been provided by the rules 
and reguhatioiis and the Public Accounts t^ornmiflee is a '‘Statutory "body. 
So, if the only difficulty of the Honourable the Tjaw iVIember is to find a 
precedent for such a procedure, I would invite him to look to the procedure 
of the election of the Public Accounts Committee. 


Mr, B. Sitkramaraju : May 1 intermpt the Honourable Member? In 
today’s papers I liav(' soon that the Secretary of State has said that he is 
not leaving the matter to the vote vof the Non-Official Members of the 
Assembly. 


Mr. S. C. Mitra: 1 am thankful to the Honourable Member for 
incntibning that fact. I think the Secretary of State is anxious 
that th(‘ Nomijiatcd Members who represent in this House labour and 
other interests should not be deprijved of their privilege. I fully agree 
with him and T shall be the last person to suggest to deprive the Nominated 
Members of this right. 

Sir Abdulla-al-Mtolin Suhrawardy (Burdwan and Presidenev Divi- 
sions: Muhanmuulan Rural): But the Norn’nated Labour Member is 
already on the high seas. 

Mr. S. C. Mitra: My friend, Sir Abdulla Suhrawardy, savs that the 
Secrctarv of State wjis so much interested in the Nominated Labour 
Member that he has invited him to England and thus deprived him to 
exercise his vote here. In any case, my point is that the official block 
which represents no body, may not lake pari in this Division. 

Lastly, I would like to say one word about Mr. Clietty’s remarks about 
the Bombay magnates. He said that they were all interested in this affair. 
I know that the Honourable Mr. Shanmukbain Chetty is not in any way 
, interested in these affairs, because yam is not an article mentioned in 
,, this Agreement, nor is sugar mentioned in the Agreement which makes tho 
position of Seth Abdoola Haroon free, though, 1 understand, he has ordered 
for certain machinery from Germany aind thus he proposes to do full justice 
to the Pact. But I have authorities of other experts from my part of the 
country, men like the President of the Bengal National ’ Chamber of 
Commerce and other gentlemen, but I do not like to quote their views 
today b(*eause 1 understand that Government are in a mood to accept 
Dr. Ziauddin Ahmad’s atncndmeiit and, for the present, I think we should 
keep an open mind before we come to any decision. 
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. Sir Hari Singh. Gour : Sir, I crave the indulgence of the House, with 
your permission, to move the following amendment: 

‘That for the original Hesolution the following be substituted : 

‘That the Trade Agreement made at Ottawa between the Indian and British Dele- 
gatipns be referred for scnitiuy and report to a .Committee of the As^mbly consisting 
Sf the Honmirahle Sir Joseph Shore, the HonotiraWe Sir Alan PahK)m,'‘ 'Mr. ' K. 

Shatiinukham Ghetty, Setii Haji Abdoola Haroon, Mr. F. E. James, .Mr^ Muhammad 
Yamin Khan, J)r. F. X., DeSouzaj, Mr. B. Dftf, C. S. l^nga Iyer,. Sir Abdur 
Bahi'm, Mif. H. P. Mody^, pr. . Xiauddin Ahmad, . Mr. B, Sitaramaraju, Sir ‘ Zulfiaar 
All' Khan, and .th6" 'MoVer, 'with instructions' to report by the 21st November,' 1992, 
and ihait the further ‘consideration of the Resolution moved by the ' Hiononrable Sir 
Joseph Bhore on Monday,, .the 7th . November, 1932, be ipoetponed' until the • report, :6f 
• |he Committee haa ,be^. presented to the A^embly’.”. ^ 

Mr. D. S. Lahiii Ohau&ui^ * (Bengal: Landholders) : May 1 aisk 
whether experts will be consulted? 

Mr. President (The Honourable Sir Ibrahim Bahimtoola) : That will 
arise when the amendment is put before the House. The Chair understands 
that the leading Mieinbers of the Assembly have put their heads together 
and are asking the Chair to grant permission to Sir Hari Singh Gour 
to move the amendment which he has just read out. 1 take it that it is 
•the general wish of the House that the proposed amendment should be 
allowed to la; moved and the Chair grants permission to the Honourable 
Member to do so. 

Sir Haii Singh Ck>ur: I shall require very few words to commend my 
amendment to the aceepiancf* of the House. One of the Honourable 
Members on my side of the House interjected a query and asked whether 
experts will be consulted. In fact, it is for the purpose of summoning 
and hearing experts that* we have consented to sit on this Committee, 
because we are anxious to hear both sides of the case and to thoroughly 
examine the question in the light of the books that we have read and the 
[examination of experts whom we propose to summon. 

Mr. D. K. Lahiri Ohaudhury: That is all right. 

Sir Hari Singh Ctour: At the same time, we arc naturally anxious that 
our enquiry should conclude as expeditiously as possible and, therefore, 
we have fixed the date as the 21st November, 1932. With those few 
words, T commend my amendment for ihe acceptance of the House. 

Mr. president (The Honourable Sir Thrahim Bahimtoola) : Further 
-amendment proposed : 

“Thai For the original Resolniinn the following be substituted : 

I ‘That the Trade Agreement made at Ottawa between the Indian and British Dele- 
gations bft referred for scrutiny and report to a Committee of the Assembly consisting 
of the Hononrable Sir Jo.seoh Bhore, the Honourable Sir Alan Parsons, Mr. R. K. 
’SbanmukhaTh Chettv. Seth Haji Abdoola Haroon, Mr. F. E. James, Mr. Muhammad 
Yamin Khan, Dt*. P. X. De5?ouza, Mr. B. Das, Mr. C. S. Ranga Tver, Sir Abdur 
Rahim, Mr. H. P. Mody, Dr. Ziauddin Ahmad, Mr. B. Sitaramarain, Sir Zulfiqar 
All Khan^ and the Mover, with instructions to report by tho 21st November. 1932, 
and that the further consideration of the Resolution moved by the Honourable Sir 
Joseph Bhore op,. Monday^ the 7tK November, 1932, be postponed until the repqrt of 
tile . Committee been presented to the Assembly*.** 

• ' .‘1 "r ' ' ' ' • • ' ■ v . • ” , , . , 

Tile Hononrable Sir JOseph Bbore (Member for Commerce and Rail- 
Troys):' Sir. tluring Hihe' course of fihSe debate ..... 
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TKADK AOKfiJ£M£NT SIU^'£D AT' OTTAWA. 


Hr. President (The Honourable Sir Ibruhirn Kahimtoola) : The Honour- 
nhle Member is not replying to the debate. 

Tlis Honourable Sir Joseph Bhore:l am making merely ai^ explanation. 
Sir^ dhrhig^the course of the' debate, it has, 1 think, become fairly clear 
^ considerable section of thik House that is not opposed 't<> 
principle:©^ Ottawa. Agreekneut. ;.^hey .’desire som^ .further tithe 
lor consideration ol its implications, it8.!con.8equences .and its results. 
There seehig to be » general feeling' that the House would be- greatly 
assisted if a Committee of this’ House will Wt 'and examine the;sfJ results 
apd ijmplications. In so far as we are concerned 

Mr. President (The Honourable Sir Ibrahim Eahimtoola) : The Chair 
does not w'lsh to interrupt tlie Honourable Member. Tt would be better 
if the Honourable Member merely stated that Government would accept 
the amendment. I will give the Honourable Member a chance, at the 
conclusion of the debate, to reply and lie can then explain his position in 
full. 

The Honourable Sir Joseph Shore: The Government accept the n mend- 
men t. (Cheers.) 

Mr, President (The Honourable Sir Tbraliim Eahimtoola) : Tf no other 
Honourable Member wishes to address the House. T will call u]^on Sir 
Joseph Bhorc to reply. 

The Honourable Sir Joseph Shore: 1 thank the Chair for the courtesy 
in giving ine this opportunity, but T have nothing further to say at present. 

(At the suggestion of the Honourable the President, with a view to 
maintaining ntatus quo by the time the Committee reports. Sir Hari Singh 
Gour altered bis amendment so as to postpone the original Eesolutipn and 
all the amendments moved thereto until the Eeport of the Committee has 
been presented to the Assembly.) 

Mr. president (The Honourable Sir Ibrahim Eahimtoola) ; The question 
is : 


“That for the original Resolution the following he suh.stitiiterl : 

*That the Trade Agreement made at Ottawa between the Indian and British Dele- 
gations he referred for scrutiny and report to a Committee of the Assembly consisting 
of the TTonourahle Sir Joseph Bhore, the Honournhlo Sir Alan Parsons, Mr. R. K. 
Slianmukham Chetty, Seth Haji Ahdoola Haroon, Mr. F. E. James, Mr. Muhammad 
Yamin Khan, Dr. F. X. DeSouza, Mr. B. Das, Mr. C. S. Ranga Tver, Sir Ahdiir 
Ttahim, Mr. H. P. Mody, Dr. Z?auddin Ahmad, Mr. B. Sitaramaraju, Sir Zulfiqar 
All Khan, and the Mover, with instructions to report hy the 21st November, 1932, and 
that the further consideration of the Resolution moved hy the Honourable Sir Joseph 
Bhore on Monday, the 7th November, 1932, and the amendments moved thereon be 
postponed until the Report of the Committee has been presented to the Assembly\“ 

The motion* was adopted. 

Mr. D. K, Lahiri Obaudbury: Sir, I want a ruling on one point. After 
thq, publication of the report by the Committee that is to be appointed in 

*On the 15th of November, 1932;i Mnth tb^ft' cqnseot pf th^ iHouse, the form of .the 
motion was changed {ride Tj. A. Debates of that date). 
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[Mr. D. K. Lahiri Chaudhury.] 

of the amendment carried by the House just now, will the samo 
Honourable Members who have already spoken on the Besolution he allowed 
to speak again? 

iCr. !l^reiiideiit (The Honourable Sir Ibrahim Eahimtoola) r The Chair 
n<it wish to commit itself at present as to what will be done at She 
'liSme. It will all depend upon the new matter which may be introduced 
ill Ihe report of the Comnlittee. The new matter .so introduced will 
“ftfertainly be allowed to be fully discussed by the House. 


STATEMENT OF BUSINESS. 

The Bonourable Sir Brojendra Hitter (Leader of the House) : With your 
"permission, Sir, I desire to make a statement as to the probable course of 
‘Goveniment business in the week beginning Monday, the 14th. As at 
present directed by you, Sir, the House will ait for the transaction of 
Government business on Monday, the 14th, Tuesday, the 15th, Wednesday, 
‘the 16th, and Thursday, the 17th. On Monday motions will be brought 
forward to take into consideration and pass the Bill to supplement the 
Bengal Suppression of Terrorist Outrages Act, 1032. It has been brought 
to my notice that copies of the Bengal Act are not yet available in the 
Library and I have accordingly made arrangements to have copies distributed 
to Mornbers, The next item which it i-^ hoped to take up before the 
‘Conclusion of the week is the motion to take into consideration the Bill 
to amend the Criminal Law, as reported by the Select Committee. I have 
only to add that on W^ednesday, the 16th, the report of the Public Accounts 
Committee will be presented by the Honourable the Finance Member. 

The Assembly then adjourned till Eleven of the Clock on Monday, the 
14th November, 1932. 
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The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable Sir Ibrahim 
Eahimtoola) in the Chair. 


QUESTIONS AND ANSWEBS. 

Speech delivered by Khan Sahib Malik Kabam Din, TPircPAiH 
Master, Lahore, in the Meeting of the Indian Posts and 
Telegraphs Muslim Union, Lahore. 

1109. *Mr. B. Das: (a) Is it a fact that Khan Sahib Malik Karam Din, 
Telegraph Master, Lahore, delivered a sptjech in the meeting of the Indian 
Posts and Telegraphs Muslim Union held in Barlcat Ali Ifall, Lahore, on the 
10th July, 1932 (which is reproduced on pages 5 — 7 of the Postal Advocate 
for July, 1932), in which he characterised the Hindus as “crafty and 
wolves in sheep’s clothing, belonging to a class which measures everything 
in rupees, annas and pies and feeling no scruples to achieve their ends”, 
condemned Government by remarking that the Muslim interests arc not 
safe even in the hands of Government; and dwelt upon politics by stating 
that Mahatma Gandhi ofFered to the Muslims a blank cheque which 
ultimately proved to be a bait and a hoax? 

(h) Is it a fact that the said Khan Sahib is the Secretary of the Telegraph 
Co-operative Credit Society which has in its fold shareholders of all the 
chief communities, Hindus, Muslims, Sikhs and Christians, and the 
Postmaster General, Punjab and North-West Frontier Circle is the ex-officio 
President of the Society? 

(c) Was the speech in question specially brought to the notice of the 
Postmaster General by the shareholders or any other organisation? 

(d) If the replies to parts (o), (h) and (c) are in the affinnative, will 
Government please state whether any action was taken by the Postmaster 
General, in his capacity as President of the said Society and as head of 
the Circle, against Malik Karam Din for his above-mentioned utterances? 

(a) If no action has so far been taken by the Postmaster General, 
will Government please state what action is proposed to be taken now? 

The Honourable Sir Frank Noyce: (a) The attention of the Honourable 
Member is invited to the reply to part (a) of question No. 123, asked on 
the 80th September, 1932, in the Council of State. 

(5) and (c). Yes. 

(d) He has been personally warned by ^e Postmaster General that 
a repetition of. utterances of thia kind will involve serious consequences. 

(e) Does not arise ia view of ^ reply to ptHi (d). 

t 1071 V 
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Preponderance of Muslim Postal Officials at Jhelum. 

1110. *Mr. B. N. Misra: (a) Is it a fact that the Postal administration 
at Jlieliini is entirely in the hands of Muslim officers, vh,, the Super- 
intendent, l^ost Ortices, the Ifead Clerk to Superintendent, Post Offices, 
the Inspector of Post Offices, Jhelum Sub-Division, the Postmaster and 
Deputy Postmaster, Jhelum, the Town Inspector, Jhelum, and the Head 
Corres[)ondence Clerk, Jhelum Head Office, .are all Muslims? 

(b) If bho reply to part (a) be in the affirmative, will Government please 
state why no action has been taken to remove this overwhelming pre- 
ponderance of Muslim officers at one station? 

The Honourable Sir Frank Koyce: (a) Except that the Deputy 
Postmaster, Jhelum, is a Hindu, the facts are as stated by the Honourable 
Member. 

(b) Government do not propose to interfere in the matter which is 
within the competence of the Postmaster General, Punjab, to whom a 
copy of the question has been sent. 

Mr. B. N. Misra: Are Government aware that the Inspector is a 
resident of the Jhelum district? 

The Honourable Sir Frank Noyce: I was not aware of that. 

Mr. Muhammad Anwar-ul-Azim : Will the Honourable Member kindly 
tell us what is the position of the post offices at Puri and Cuttack, in view 
of the reply just given to Mr. Misra? 

The Honourable Sir Frank Noyce: I am afraid I mu&t ask for notice 
of that question. 

Mr. Lalchand Navalrai: Will the Plonourablo Member be pleased to 
state what is the communal policy of Government in keeping Muham- 
mad, aiis or Hindus in one post? 

The Honourable Sir Frank Noyce: As a rule postings are made without 
reference to communal considerations. 


Drawing of Less Pay by certain Officers of the North Western 

Railway. 

1111. *Dr, Ziauddin Ahmad (on behalf of Mr. Muhammad Muazzam 
Sahib Bahadur) : (a) Is it a fact that on the North Western Railway 
certain officers drew pay for February, 1932, for one week only? 

(b) Is it a fact that if they had drawn pay for the full month, they 
would have had to pay a higher rate of income-tax? 

(c) Is it permissible for an officer to draw pay for only one week in 
any month? 

(d) If the answer to part (b) be in the affirmative, was it not the duty 
of the Chief Accounts Officer not to permit such ah arrsjngem.ent ? 

(e) Will Government state what officers resorted to this practice and 
whetW the Chief AccQ^hte Officer hizhself was dne of them? ' 
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(/) What action do Government propose to take against the officers 
'Concerned and against a recurrence of this practice? 

Mr. P. R. Rau: (a) and (c). I am informed that two officers, of whom 
the Chief Accounts Officer was one, drew pay for only part of February. 

(b) Yes. 

(c) and (d). The question whether siicli a practice permissible under 
the existing rules is under investigation. 

(/) The question is under consideration. 

Introduction of an Equitable System of the Move down to Delhi by 

Rotation of the Army Headquarters CiiERicAL Establishments. 

1112. *Mr. Lalchand Navalrai (on behalf of Mr. S. G. Jog) : (a) Will 
Government be pleased to state whether it is a fact that a certain 
portion of the Army HeadquarterN clerical establishments has been 
regularly moving to Delhi during the winter months and that a certain 
portion is left at Simla from year to year? 

(b) Is it a fact that the majority of the clerical establishments left at 
Simla during the winter belong to the plains? 

(c) Is it a fact that British troops have a fixed duration of service in 
India and that even during this short period arrangements are made to 
send them to hill stations to avoid an adverse effect upon their health on 
account of stay in the plains during the summer ? 

(d) Have Governmont considered the question as to whether permanent 
stay in the rigorous climate of Simla winter with its snowfalls has a similar 
adverse effect upon the health of persons belonging to tlie plains as the 
hot climate of the plains has upon persons belonging to cold countries? 

(e) Is it a fact that certain grades of clerical establishments receive no 
winter allowance at Simla whereas, in addition to the travelling allowance, 
an allowance of thirty per cent, per mensem is granted to persons of the 
same grades moving down to Delhi? 

(/) Are Government aware that Simla is much more expensive than 
Delhi and that the establishments remaining in Simla during the winter, 
particularly those not in receipt of any winter allowance, besides under- 
going the rigours of the Simla wdnter. have to incur considerable additional 
expenditure in the provision of heating arrangements in their residences, 
in sending their families to their distant native places in the plains, and 
in maintaining double establishments? 

(ff) Is* it a fact that certain branches of Army Headquarters which used 
to move in toto in previous years now move in part and certain offices, e.g,^ 
Army Department, Royal Air Force (whoso Headquarters were at Ambala 
previously) and the office of the Military Accountant General now move 
in much greater strength and that the change in moving strength has not 
resulted in administrative deterioration or efficiency?, 

(h) Do Government know that the rigours of the Simla winter and thie 
iirionetary loss involved cause a genuine heartburning amongst the noii'- 
moving ministerial establishments of the Army Headquarters bffit^? • ' ■ 

a2 



1974 


LEGISLATIVE ASSEMBLY. [14tH NOVEMBER 19B2:. 


(i) Are Government prepared to take steps: 

(i) to increase the moving strength of the Army Headquarters offices,. 

if necessary by the curtailment of the move of the Attached 
Offices and Civil Secretariat Offices which have so far been, 
moving in to to; and 

(ii) to introduce a system of move by rotation, either of entire 

offices or self-contained parts thereof, so that ail members- 
of the clerical establishments may have an opportunity of 
passing the winter in Delhi by turn? 

Mr. O, R. F. Tottenham: (a), (6) and (c). Ye&. 

(d) I can only say that tho practice has been in existence for many 
years without noticeable ill effects. 

(e) Winter allowance is granted to the lower grades of the clerical 
personnel in Simla : it is not admis^siblo to first division assistants. An 
allowance on a sliding scale, called the Delhi moving allowance, is granted 
to all assistants and clt‘rks< of Army Headquarters who move down to 
Delhi, in order to comptaisatc them for being away from their headquarters 
station and for having to maintain two esiablishinents^. 

(/) Government do not admit that this is the case. 

(f/)i (^0 <‘ind (/), The move of any portion of Army Headquarters is 
determined not by the individual convenience of (officers or clerkw, but 
by considerations of administrative efficiency, subject to the restrictions 
iniposed by th(i limited amount of residential and office accommodation 
available in Delhi. 

This# being so, it is not possible either to increase the moving strength 
of Army Headquarters or to move the offices by rotation. 

Introduction of an Equitable System of the Move down to Delhi by 

Rotation of the Army Headquarters Clerical Establishments. 

1113. *Mr. S. G. Jog: (a) Is it a fact that, as a result of representation 
made by the clerical establishment employed in the Master General of 
Ordnance Jlranch, a certain portion of the establishment of that Branch 
was included under the “moving” category in 1931 by a corresponding 
reduction in the moving strength of other branches? 

(6) Is it a fact that the Master General of the Ordnance in India, in 
spite of the small quota of the moving strength sanctioned last year for his 
Branch, which was previously non-moving, has arranged that, as far as 
practicable, different self-contained sections of the office should move to 
Delhi each year so that all members of the establishment may have a 
chanoe of moving to Delhi ? 

(c) Are Government prepared to issue instructions forthwith to Heads 
of Branches in the Army Headquarters to adopt the system referred to in 
part (h) and relax the rigid sanctioned strength of officers and clerks for 
each Branch to enable self-contained parts of offices to move by rotation? 

(d) Are Government prepared also to proceed with the question of 
increasing the moving strength of the Army Headquarters offices and 
Adopting an arrangement of move by rotation, in the case of all A^j 
and Royal Air Force Headquarters offices? 
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Mr. O. K. r. Tottenham: (a) The number of clerks of the Master 
d’eneral of the Ordnance s .liranch moving to Delhi was not increased in 
consequence of representation from the clerical establishment: the 
increase wag necessitated by reasons of administrative convenience and 
•efficiency. 

( 6 ) The reply ia in the negative. 

(c) and (d). No, Sir, for the reasons stated in reply to parts (^), (h) 
And (i) of the previous question. 

Deportation ok Political. Prisoners to the Andamans. 

1114, *Mr. S. 0. Mitra: (a) Will Government be pleased to state how 
•many days before the actual date of deportation it was decided to send 
the first batch of prisoners to the Andamans? 

( 6 ) Are Government aware that on the 11 th August, 1932, the Honourable 
■Sir Pravas Chandra Mitter, Kt., Member in charge, Jails, Bengal, made a 
statement in the Bengal Legislative Council that the date of deportation 
was not fixed? If so, how wag it that the deported prisoners were brought 
.down to Calcutta from their respective jails only two days later, viz., 13th 
August, and deported on the 15th morning? 

(c) If not, will Government, be pleased to state the reason for not 
stating the date of deportation? 

.(d) I 9 it not a fact that although queries were made by several rela- 
tives of the deported prisoners as to intcjrview and date of departure, no 
intimation whatsoever was supplied to them ? 

(e) Is it a fact that no facilities for interview prior to deportation were 
•given and none of the relatives of the deported had any ouportunitv for 
the last interview except in the case of two prisoners whose relatives 
fortunately could arrange interviews on private information received by 
mere accident? 

(/) If so, will Government please state the reasons for keeping oven 
the old parents and wives of the deported in utter darkness about the 
fate of their dear ones? 

(gf) Are Government prepared to assure this House that in future no 
•such hush hush polic.y will bo followed and prisoners’ relatives will be 
afforded proper facilities to interview tlie prisoners before such deporta- 
tion? 

(h) Will Government please state: 

(i) when the next batch will be sent; 

(ii) how many more will be deported; 

(iii) whether their relatives will be timely informed ; and 

(iv) whether they will be allowed interviews before departure? 

The Honourable Mr. H, Q-- Haig: (a) Nine days#. 

(b) The Honourable Member in charge of Jails in the Government ol 
Bengal stated on the 11 th August that the definite dates of transfer had 
Tiot been finally settled. The facts are that Government did not fix any 
date for the transfer of the prisoners#. The Inspector- General of Prisons 
•on* receipt i of the Government order that these prisoners were to b€ 
despatched to the Andamaiis, toOk : 9 teps to collect them at the AlipOtt 
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Central Jail with a view to their transfer. As the Andamans steamer waa 
to sail from the port on the 15th August, he fixed that date for the- 
transfer of the prisoners. 

(c) Does not arise, 

(d) Government received no s^uch queries. 

(e) No. Facilities were given for interviews and six prisoners were 
interviewed by their relatives. 

(/) Docs not arise. 

(g) and (h) (iii) and (iv). Facilities will be afforded as far as 
practicable. 

{h) (i). A date has not been fixed, but it will probably be in January^ 
1933. 

(h) (ii). The number will be decided later. 

Mr. Gaya Prasad Singh: May T know why this hush-hush policy was* 
ado-pted by Government? Is it because they apprehended some sort of 
attjick for the purpose of rescuing the prisoners? 

The Honourable Mr. H. G. Haig: No, Sir; I do not admit that there 
was any hush-hush policy. Only a ^hort period elapsed between the 
decision to send these prisoners and the sailing of the t^hip, and it was on 
that ground that there was some difficulty in allowing interviews to the 
relatives^ of the prisoners who were at some distance from Calcutta. 

Mr. S. 0, Mitra: May I take it that in future relatives of these prisoners 
will got some opportunity, because transfer to the Andamans means an 
end of all interviews. 

The Honourable Mr, H, G. Haig: I think the Honourable Member may 
be satisfied that, as far as possible, notice will be given to the relatives. 


Facilities for Political Prisoners in the Andamans. 

Ills. *Mr. S. O. Mitra: (a) Will Government inform the House if it is a 
fact that the prisoners deported to the Andamans are not getting the same 
facilities as they used to get in Bengal jails in the matter of writing letters 
and in the supply of meals and clothes? 

(h) Will Government be pleased to state what arrangement has been 
made for cooking their meals? 

(c) Will Government be pleased to state if the prisoners are treated in 
accordance with their classification? 

The Honourable Mr. H. G. Haig: (a) No. In general the Bengal rules 
are followed. 

(h) I replied to this question on the 20th September in answer to the 
Honourable MembeJ^ 'a starred question No. 510. 

(c) I refer the Honourable Member to the reply which I gave to Mr. 
Bhuput Sing’fi staired question No. 294 on the Idth September last; ■ 
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Issue of Fortnightly Bulletins as to the Health of the Political 
Prisoners in the Andamans. 

Ills. •Mr. S. 0, Mitra: (a) Is it a fact that the eldest brother of Sushii 
Das Gupta, a deported prisoner, sent a reply -paid telegram to Sushil at 
Port Blair enquiring about his health on the 5th September, 1932, and the 
reply was suppressed? 

(6) Have Government considered whether the health of the deported 
prisoners will be affected owing to the bad climatic condition of the 
Andamans ? 

(c) Are Government aware that the friends and relatives of the pri- 
soners and the general public are much alarmed over the fate of the 
prisoners and, with a view to allaying such public feeling, are Government 
prepared to arrange for the is&uc of fortnightly bulletins as to the health, 
of the deported prisoners? 

The Honourable Mr, H. G. Haig: (a) The mlcs pennit prisoners# to 
send communications not more than once a month, and this rule is being 
observed. 

(6) I would refer the Honourable Member to the reply which I gave 
to his starred question^ Nos. 514 and 515 on the 20th September, 1932. 

(c) Government are not prepared to take the action proposed. 

Mr. S. 0. Mitra: With reference to part (a), may 1 inquire if the 
relatives can send a wire reply prepaid to the Superintendent of the jail 
in order to have information that they are keeping good health, when 
there are rumours that they are not keeping good health? 

The Honourable Mr. H. G. Haig; I am afraid the system of reply 
paid telegrams cannot be used to defeafc the ordinary rules in jails. 

Mr. S. 0. Mitra: Will they specially consider the case of the dfjpoi-tees 
transferred to such an unhealthy place as the Andaujans, when there are 
all sorts of rumours and their relatives arc really approliensive. about 
their health? In that case will 't be possible for Government only to 
say that they are keeping good hetilth, when they get tlii'se reply prepaid 
telegrams ? 

The Honourable Mr. H. G. Haig: T see no reason for any departure 
from the ordinary rules. 

Temporary Staff Attached to the Offices of the Accountant General, 
Bengal, and the late Experimental Accounts and Audit Offices 
AT Calcutta. 

1117. *Mr. S. 0. Mitra: (a) Will Government please refer to their 
answers to my starred questions put in this House in the Session of Sep- 
tember, 1931, regarding temporary staff attached to the offices of the 
Accountant General, Bengal, and the late FiXperimental Accounts and 
Audit Offices at Calcutta, and state what action, if any, has since been 
taken to confirm all these men in service, who are now working in the 
offices of the Accountant General, Bengal, and Deputy Accountant 
General, Central Eevenues, Calcutta? If not, why not? 
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(b) Is it a fact that a number of temporary men, employed in the 
office of the Accountant General, Bengal, Calcutta, whose dates of first 
appointment in service are later than that of the temporary men em- 
ployed in the late Experimental Accounts and Audit Offices, Calcutta, 
have been made permanent after 26th March, 1926, in the parent office 
(uir., Accountant General, Bengal), in contravention of the Auditor 
General’s orders conveyed in his Circular letter No. 1474-B.M41-A.-/26, 
dated the 26th March, 1926?. 

(c) Is it a fact that the orders contained in the Government of India, 
Finance Department, letter No. D.-4523-Ex. 1-31, dated the 9th July, 1981, 
debarring the confirmation of men appointed after 16th July, 1931, do 
not apply to any of these men? Do Government know that these men 
are till in temporary status due to the non-observance of the Auditor 
General’s Order of 1926 quoted above ?^ 

(d) Is it not a fact that the temporary service rendered by the men 
employed in Sukkur Barrage Audit Office has been allowed to count for 
leave and pension in Government of India, Finance Department, letter 
No. 2353-F. E., dated the 29th September, 1923? If so, do Government 
propose to count the past temporary services of these men, rendered in 
the Experimental Accounts and Audit Offices, Calcutta, towards leave 
and pension, when they are eventually made permanent? 

(e) Are Government aware that these men are serving temporarily for 
periods even extending over eight years? Are Government prepared to 
exempt them from medical examination under Fundamental Buie 10? 

(/) Is it a fact that certain privileges regarding leave are enjoyed by 
the temporary staff of the office of the Comptroller, Assam, whose services 
were over five years? If so, are Government prepared to extend to these 
men all those privileges enjoyed by permanent men during the period for 
which they are kept as 'temporary?) 

(gf) Are Government aware that during last retrenchment some of these 
men were discharged and subsequently re-employed on the minimum pay 
of their time-scale? 

(h) Is it a fact that their discharge is due to proper effect not being 
given to the Auditor Generals order of 1926 at the right time? If so, 
do Government propose to ro-employ them on their old pay and condone 
the breaks in their services at the time of their confirmation? If not, 
why not? 

The Honourable Sir Alan Parsons: (o) The question of bringing on to 
a pcrnianent footing such temporary posts as arc permanently necessary 
in the two of! ices is under consideration. No special action has been 
taken in regard to the eonfirmation of the teiii{) 0 ]-ary men in these offices; 
the quest'on of their eonfirmation will be considered in the usual course 
as vacancies occur. 

(6) The attention of tl'c Ilonourahle IVfember is invited to paragraphs 
2 and 4 of the note sent to him in connection with his staiTed question 
No. 1149, asked on the 3i’d October, 1931. A copy of the note is laid oh 
the table. 

(■a) Yes. In this connection also I would refer the Honourable 
Member to the note just mentioned. 

' (d) The answer to the fitst sentence of this part is **Yea”, and to the 

second, ‘*No”. If the tehifpoihry posts held' by these toi eft evetttiialiy 
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become permanent, their past temporary service will count for leave and 
pension under the existing rules. Government do not propose to grant 
Any further concession. 

(e) Some men may have put in temporary service extending to about 
eight years; but all accepted employment with the full knowledge that it 
was purely temporary. Government arc not prepared to allow a whole- 
sale exemption from medical examination. 

(/) So far as Government are aware, no such privilege is enjoyed by 
the temporary staff of the office of the Coniptroller, Assam, but an enquiry 
is being made on the point. 

(g) Yes. At the time of discharge, the men received certain money 
concessions which, it was intended, should wipe off all their claims on 
Government in respect of their past service. 

(h) Here, again, the Honourable Member's attention is invited to the 
note mentioned above. Government are not prepared to issue general 
orders on this point, but individual cases of hardship will be considered if 
and when they are represented through the usual official channel. 


JVote P^xplainhig the procedure followed in regulating the discharge of temporary 
surphm petAonnel in connection v^th the amalgamation of accounts and audit 
offices at Calcutta, 

In connection with the «bnialgamation of accounts and audit offices at Calcutta 
«ome difficulty has arisen in regard to the procedure to be followed in regulating the 
discharge of temporary surplus personnel. A similar difficulty is also suro to arise 
in connection with the amalgamation at Delhi. 'J'hr, problem is both important and 
somewhat complicated. Representations have been received from the staff of the 
•offices which are going to be abolished and rountdr representations have been received 
from the staff of the offices with which they jire to be amalgamated. 

2. Briefly, the position regarding the staff employed in the experimental offices 
.(outside the United Provinces and excluding the Central Accounts Office, P. W. D. 
And the treasury branches at Delhi and Bangalore) is as follows : 

When the experimental offices were formed they took over work and personnel from 
the offices of certain Accountants General. Tn Calcutta the work and personnel were 
taken over from the offices of the Accountant General, Central Revenues and the 
Accountant General, Bengal — largely from the former. In (consultation with the Officer 
on Special Duty (Mr. Jukes) the Auditor General held in 1926 that the new offices 
being still on an experimental footing could not b(! regarded as constituting separate 
.entities. It was accordingly decided that the cadres of those offices should be treated 
-as sub-divisions of those of the parent oflices and the staff was thus considered as 
being borne on the cadre of the parent office. Tim ijeinuuient staff taken over continued 
to be borne on the cadre of the offices to which they originally belonged and the 
Additional tein])orary staff sanctioned for the experimental offices was treated as 
temporary additions to the cadre of certain offices declared as the parent offices. For 
<example, the Accountant General, Central Revenues, was considered as the parent office 
for the temporary staff at Dtdlii (excluding those in the Central Accounts Office, 
P. W. D.) and the Accountant General, Bengal, for those at Calcutta. In practice, 
recruitment to (and discharges in) the experimental offices were, however, made 
independently Ivy the Officer on Special Duty. The heads of parent offices also 
-confirmed the temporary staff working in their own offices ignoring tlie (dainis of the 
staff working in the experimental offices. In April last, on a loprescntation received 
from the latter, the Auditor General re affirmed the principles, laid down in 1926; 
but at the same time he observed that it would not be possible to put these into 
laotual operation until financial conditions . improved and the future constitution of 
accounts offices was more certain, and that it was unlikely that any temporary men 
would be confirmed in the current year in view of the contemplated reduction in 
^establishments. Although there has been no occasi-^n for filling up vacancies permanently 
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since those orders were passed, the principle of common roster was applied in on*- 
case of discharge. 

3. In connection with the impending reduction of establishment consequent on the 
amalgamation of accounts and audit the temporary staff of the experimental offices at 
Calcutta claim, with reference to the orders cited above, that the discharge of surplus 
should be regulated with reference to a common roster of staff in the ‘parent* office 
and its offshoots — as had been done in one instance referred to above. The staff of 
the olfico of the Accountant General, Bengal, however, urge that the orderg of 1926. 
gave the staff of the experimental offices only a theoretical right to be shown on the 
same cadre, that those orders had not been acted upon iili 1931, that the orders of 
1931 were no longer applicable as the circumstances in which those orders were passed 
had changed entirely and that as the staff of the experimental offices was recruited 
iiidependentiy to purely temporary offices they had strictly no claim for retention in 
the office of the Ac::ountant General, Bengal. 

4. 1 have discussed tho case witli the Auditor General and the Controller of Civil 
Accounts and after a careful examination of the position the following conclusions 
were readied in the matter : 

{a) li'aviug regard to the fact that tho offices created in connection w'ith the 
scheme for the separation of accounts from audit were deliiiitely regarded 
as experimental and the iiatur.^ of work done in the parent offices and 
their offshoots was more or less the same, it waa considered that the orders 
of 1926 were strictly correct and that they were rightly reaffirmed in 1931; 

(6) It was inadvisable and inipracli cable to reopen the question of the non- 
observance of those orders till 1931. Permanent appointments already 

made must stand; 

(c) The status of the additional staff employed in the experimental offices was 

essentially temporary, although they >vere sometimes loosely called 

“<^M«.st-pcrmaiient” ; 

[d) The discharge of surplus staff should be regulated with reference to a common 

seniority list of all the temporary staff working in the experimental offices 
and the offices which were specified as their parent offices, thus ensuring 
tile retention of men with longer service and larger experience. 

5. In this connection it must be mentioned that there are two subsidiary points 
which also require to be settled. The first point (which is probably peculiar to tho 
Calcutta offices only) relates to the period for which the principle of common roster 
should be observed. At Calcutta tho principle should presumably be observed (with 
reference only to and) until all the men on the lisl of temporary staff as it stands 
on 30th Movember 1931 are confirmed in either of the two offices, namely, the offices of 
the Accountant General, Bengal, and the Deputy Accountant General, Central Kevenues. 
In otlior places there is no difficulty us (except at Peshawar to which the proposals 
in this note are not applicable as explained below) no new combined accounts and 
audit offices will be created as a result of the amalgamation. 

The other point relates to the concessions granted to the surplus temporary staff 
of the experimental offices who may be discharged. The concessions in question are 
also apparently admissible to the staff who might be discharged in the parent offices as 
a direct result of the amalgamation and tho decision to discharge from a common roster. 


Insufficiency of Clothes provided for Prisoners in the Ajmer 

Central Jail. 

Ills. ♦Mr. S. 0. Mitra: Are Government in a position now to answer 
the following questions put by me on the 29th March, 1932, viz,^ “Is the 
practice of supplying only one garment to prisoners prevalent in all the 
Centrally administered areas? Has the prisoner to remain almost naked 
in all those prisons while that garment is being washed, or is that practice 
confined to the Ajmer Central Jail only*'? 

The Honourable Mr. H. G. Haig: I called for the information on 
receipt of notice of the present question and will comnaunicate it. to the 
House in due course. . 
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Remission of One Month’s Sentence to a Convict Night Watchman 

FOB Beating a Political Prisoner in the Central Jail at Ajmer. 

1119. *Mr. S.. 0. Mitra: Are Government aware of the fact that Siddiq^ 
a convict night watchman, was awarded one month’s remission for 
assaulting and beating a political prisoner named Lalchand in the Central 
Jail at Ajmer?, 

Mr. H. A. F. Metcalfe: With your permission, Sir, I propose to 
answer questions Nos. 1119 to 1126 together. The information is being 
collected and will be given to the House in due course. 

Standing Handcuffs given to One Jugraj in the Ajmer 

Central Jail. 

tll20. *Mr. S. 0. Mitra: Is it a fact that a person named Jugraj in the 
Ajmer Central Jail is mentally defective and that he is still sentenced to 
one year’s rigorous imprisonment? Is it a fact that the same person was 
given standing handcuffs for not being able to grind his full quota of 15 
seers? 

Beating of a Political Prisoner by the Jailor of the Ajmer 

Central Jail. 

tll21. *Mr. S. C. Mitra: Are Government aware of the fact that the 
Jailor of the Central Jail, Ajmer, beat Narain Singh, a young C class 
political prisoner, with a ruler on the 29th February, 1932, when the latter 
was on a hunger-strike? 

Denial of Facilities to Political Prisoners in the Ajmer 

Central Jail. 

+1122. *Mr. S. 0. Mitra: (a) Is it a fact that C class political prisoner^ 
m the Ajmer Jail were, deprived of the books and blankets duly allowed to 
them without showing cause to them for this action, and that they were 
left to sleep on the very rough munja straw mats and to shiver in the cold 
nights with one blanket only? Can a prisoner, aeeorcling to the jail rules,, 
borrow a book for sometime from his fellow-prisoner belonging to the 
same class? If so, why were such books confiscated in the Ajmer Jail? 

(6) Is it a fact that Pandit Ladiirain Joshi was punished with one 
week’s solitary confinement when he asked the Deputy Jailor to return 
the above to the prisoners? 

(c) Was the confiscation of blankets and books a jail punishment? If 
so, why was it not recorded on the prisoners’ tickets? Was the confis- 
cation with or without the permission of the Superintendent? Are 
Government aware of the fact that the Superintendent flatly refused to 
give any hearing to Messrs. B. S, Deshpandi, Jainarayan Vyas, Nityanand 
Nagar, Swarai Kumaranand, Vaijnath Mohodya and others, when they 
stood to make complaints against the confiscation of books and blankets 
and against the half baked roiees supplied to the prisoners? 

Slapping of a Lame Political Prisoner in the Ajmer Central Jail. 

+il23. *Mr. S. 0. Mitra: Is it a fact that Tara Singh, a lame political 
prisoner in the Ajmer Central Jail, was slapped by the orders of the.- 


+For answer to this question, see answer to question No. 1119. 
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•Jailor for not being able to act up. to the cautions of the Jamadar on the 
day of the search? Was he exempted from the parade and absolutely 
untrained ? 

Loss OF WsraHT of Certain Political Prisoners in the Ajmer 

Central Jail. 

13124. *Mr. S. 0.. Mitra: (a) Are Government aware of the fact, that 
Messrs. Nity anand Nagar, Kish ore Bhai Sharma, Krishnanand and Hari 
Shanker, political prisoners in the Ajmer Central Jail, have each lost about 
20 lbs. or more and yet suitable food is not being supplied to them? 

(b) Are Government aware that prisoners losing weight are sometimes 
recommended liospital diet which consists of six chhataks of boiled rice 
and a pound of watery milk? Are Government aware that this diet is 
utterly insufficient to give a man adequate nourishment so as to enable 
him to regain his lost weight and vigour? Do Government propose to 
instruct the local authorities to improve the hospital diet both in quality 
and in quantity? 

Ill-Treatment of Certain Political Prisoners in the Ajmer 

Central Jail. 

tll26. *Mr, S. 0. Mitra: (a) Is it a fact that the non-official visitors 
recently appointed for the Ajmer Central Jail did not make any inquiries 
from the political prisoners, that they did not even acquaint either the 
political or the ordinary prisoners with their commission and that when 
the* C class political prisoners themselves approached Mr. Dhan Pershad, 
Vakil, he refused to hear their complaints about the food and treatment 
accorded to the political and ordinary prisoners? 

(b) Is it a fact that the Jailor had sent Mr. Hari Kinker, who is suffer- 
ing from piles, to the jail kitchen? If so, why?, 

(c) Is it also a fact that Swami Kumaranand, Shri Jainarain Vyas and 
Mr. Ganeshi Lai also were sent to the kitchen? If so, why? Is it a fact 
that they complained against the jail food to Mr. Dhan Pershad, Vakil, 
the non-off] cia] visitor? 

Supply of only one Mealto“C” Class Political Prisoners in the 

Ajmer Central Jail. 

tll26. ♦Mr, S. C.. Mitra: Is it a fact that “C” class political prisoners 
were given food only once a day for nearly four or five days in the beginning 
of October, 1932, in the Ajmer Central Jail? 

Promotion of Indian Station Masters on the North Western 

Railway. 

1127.. ♦Mr. Lalchand Navalrai: (a) Is it a fact that previously on the 
North Western Railway lower grade posts of station masters were given 
to Indians and higher grade posts to Europeans and Anglo-Indians and 
that these higher grade posts of station masters were filled from Europeans 
and Anglo-Indian guards? ' 

(b) Is it a fact that eight grades of station masters have been made irres- 
pective of caste and orepd? If so, /w^en? Is this rule in practice? 

tPofr answer ;tQ this- qnastipp, «ee answer, tq; question- Np. ,1119. 
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(o) Is it not a fact that Indian station masters with long service and 
more practical experience are still deprived of the higher jobs and these jobs^ 
ere still given to guards having a short service and without any practical 
experience ? 

(d) Will Government be pleased to state how many Indian static^ 
masters of the lower grade have been taJ^en in grades 4 to 8 since these^ 
gpades have been adopted and how many guards have been given these- 
)obs? 

(e) Will Government be pleased to state how many Indian station 
masters are officiating in grades 4 to 8 and how many guards? 

(/) Will Government be pleased to state how many Assistant Control- 
lers and Traffic Inspectors are there on the North-Western Eailway and 
how many of such posts have been given to Indian station masters? 

Mr. P. R. Ran: T have called for certain information and will lay a 
reply on the table in due course. 


Recruitment of the Clerical Establishment of the Office op thb' 

Director of Contracts. 

1128. ♦Mr. Lalchand Navalrai: (a) Is it a fact that when the Director 
of Contracts, Army Headquarters, wanted to take recruits for his clerical 
establishment through the Public Service Commission, lie advanced the 
reason that ho wanted clerks possessing commercial and business 
experience and knowledge ? 

(6) Has that consideration always prevailed in the appointments that 
he has since made in the clerical establishments of his office, or when 
clerks have been promoted to higher grades? 

(c) Will Government please state what business or commercial quali- 
fications the undermentioned clerks possess ; 

(1) R. S. Tawakley, 

(2) D. N. Tewary, 

(3) K. K. S. Ayyar, 

(4) Sumair Chand, 

(5) J. N. Mustafy, 

(6) S. K. Mukerji. 

(7) H. K. Joshi, and 

(8) B. Nathaniel Sarebar? 

(d) Is it a fact that Nos. 1, 2 and 3 above have failed to quality lor the 
First Division, but are now actually holding First Division appointments 
in the Director of Contracts' office? 

(e) Is it a fact that Nos. 4, 7 and 8 have queJified only for the Third 
Division, but are holding posts in the Second Division? 

(/) Is it a fact that No. 6 failed even to qualify for the Third Division, 
but is actually holding a Second Division appointment? 

(g) Is it nc^ a fact that candidates who failed to qualify at an opetir 
Gompeiition in the Public Service Commission secured employment in the- 
ofEice of the Director of Contracts? 
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{ft) Arc Government prepared to consider the question of reverting to the 
jprevious practice of recruitment through the Public Service Commission?' 

(i) If men of commercial and business knowledge are required, cannot 
the Public Service Commission recruit such men, as is done in the case 
of other superior and technical services, e.g.^ Railways, Forests, Educa- 
tion, etc.? 

(j) Will Government please say what is the justification for permitting 
the Director of Contracts only to recruit his clerks direct, and not through 
the Public Service Commission? 

(k) Do Government propose to make it a rule that recruitments in all 
departments of service in India should be made by competition through 
-the Public Service Commission? If not, why not? 

Mr. O. R. P. Tottenham: (a) Yes. 

(5) No person is .appointed on probation unless the Director is satisfied 
that ho possesses the necessary experience or aptitude, or has been suitably 
trained; and in no case is a man confirmed in his appointment or promot- 
ed to a higher grade, until he has proved his fitness for the higher class 
of work peculiar to the Directorate. 

(c) Government are not prepared to publish the qualifications of indi- 
viduals in their service. In any case only one of the clerks mentioned was 
Tecru’icd since 1928 when appointments for the Contracts Directorate 
wore made independent of the Public Service Commission . 

(d) , (e) and (/). The answer is in tfie affirmative, but it was a feature 
of the arrangements sanctioned in 1028 fhat the clerical establishments 
of the Contracts Directorate should bo exempted from passing the Public 
Service Commission promotion tests. 

(g) There may have been a few such cases. 

(/i) Government sec no reason to reverse their present policy in this 
matter. 

(f) and (/). Government consider that the Director is the best judge 
of the type of recruits required for his office. 

(k) No, Sir. Recruitment by competitive examination is not suited to 
the requirements of all services. 

Mr. Lalchand Navalrai: May I know whether it is not the policy of 
the Government to get men who have passed the Public Service Com- 
mission examination? Is it not a fact that all men should pass the 
Public Service Commission Exammation? Has that rule been relaxed? 

Mr. O. R. F. Tottenham: Yes. The rule in this particular department, 
I mean the Contracts Directorate, is that recniitment should be made 
independently of the Public Service Commission. This is the only depart- 
ment of the Army Headquarters in which such a rule is in force. 

Mr, Lalchand Navalrai: What are the reasons for it? Why hog. an 
exception been made in that department alone? 

Mr. O. R. P. Tottenham: Because of the special nature of the work 
done in the-. Contracts Directorate. The work done in that Dii^ctdrate 

much th€f same as the work done in a business firm, which buys^ afid 
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isells goods; and it is considered that men are required with special 
^experience of, and aptitude for, business matters and procedure. 

Mr. Lalchand Navalrai: Are those men recruited by Government or 
through contractors? 

Mr, O. R. F. Tottenham: They are recruited by Government. 

Mr. Lalchand Navalrai: If they are recruited by Government, why 
.should there be a distinction made in the case of tliese men alone? 

Mr. G. R. F. Tottenham t Because it is considered that it is not so 
easy to get men with the qualifications and aptitude required by means 
of a competitive examination as it is b^" atjtual selection and personal 
Jcnowledge. 

Mr. Lalchand Kavalrai: That is to say. the Government make those 
people easier to get in or accept men with lesser qualifications. 

Mr. G. R. F. Tottenham: They accept men with the necessary qualifica- 
tions. 

Mr. Lalchand Navalrai: And not such men wdio pass the Public Ser- 
vice Comm’saion test? 

Stoppage of Tntervtfavs with Mahatma Gandhi tn Jail. 

1129. *Mr. Lalchand Navalrai: (a) Will Government be pleased to 
make a full statement ns to why interviews with Mahatma Gandhi were 
stopped immediately after the altered provisions of the Communal Award 
were accepted by His Majesty's Government? 

(b) WJiat reasons had Government to discontinue visits even to certain 
leaders who had actually moved in tliat direction with Mahatma Gandhi? 

The Honourable Mr. H. G. Haig: 1 invite the Honourable Member's 
attention to the reply I gave on the 7th November, 1932, to a question on 
the subject by Mr. B. Das. 

Mr. Lalchand Navalrai: Will the Honourable Member be pleased to 
say whether it is not a fact that since then Mahatma Gandhi has been 
allowed to have interviews with regard to the question of the Depressed 
Class people? 

^6 Honourable Mr. H. G. Haig: Since when? 

Mr. Lalchand Navalrai: Since the answer was given. 

The Honourable Mr, H. G. Haig: No, Sir; the answer was given in 
explanation of the facilities that were being allowed to Mr. Gandhi. 

Mr. M. Maswood Ahmad : Are Government prepared to allow interviews 
.with Mr, Gandhi^ and to extend those facilities to him to help him to take 
part and bring about the Hindu-Muslim settlement if an assurance is 
;giyen that such conversations would be restricted to that particular issue 
only? 
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Tbe Honourable Mr. H, O. Haig: I explained, Sir, on the previoua 
occasion that Government were only prepared to give certain exceptional 
facilities to Mr. Gandhi, namely, to deal with the question of the removal 
of untouchability, and that they were not prepared to extend those facilitiea 
for taking part, in discussions in connection with Hindu-Muslim questions. 

Mr. M. Maswood Ahmad: Even li the assurance is given that the 
discussions will be restricted to that one issue only? 

^nie Honourable Mr. H,. G. Haig: The Honourable Member is looking 
at the matter in a different perspective from that of mine. Mr. Gandhi 
is detained in jail on account of civil disobedience which is still his avowed 
programme. A prisoner must necessarily suffer from disabilities and cannot 
expect to take part in the ordinary public life of the country. That, I think^ 
provides a sufficient answer for what I have said just now that Mr. 
Gandhi cannot be allowed to take part in these Hindu-Muslim conversa- 
tions as long as he is a State Prisoner. 

Mr. Gaya Prasad Singh: Is there any connection between the settle- 
ment of the Hindu-Muslim question and the civil disobedience movement? 

The Honourable Mr. H. G. Haig: No, Sir; there are certain disabilities 
which attach to Mr. Gandhi as a Stale Prisoner. 

Mr. Gaya Prasad Singh: Then why woro they removed when the 
Depressed Classes question was under discussion? 

The Honourable Mr. H. G, Haig: I went into that question ve.:^ fully 
last time. I said that this question of the removal of untouch ability had 
nothing whatever to do with politics — a point wliich has been very much 
emphasised by Mr. Gandhi himself; and to use his own words, it is a 
moral and a religious refomi, 

Mr, Gaya Prasad Singh: So far as the settlement of Hindu-Muslim 
question is alleged to be a political question, do I take it that it is against 
the Government Servants* Conduct Rules for any official of the Govern- 
ment to encourage such settlement? 

The Honourable Mr. H. G. Haig: I cannot understand the relevance 
of my Honourable friend's question. 

Mr. Gaya Prasad Singh: It is for tbe Honourable the President to 
decide whether my question has any relevance or not, and it is not for the 
Honourable Member 

Ths Honourable Mr. H. G. Haig: I thought I was giving an opportunity 
to the Honourable Member of explaining the relevance. I was quite sure 
that he would be able to give some explanation of what appeared to me 
I think to be an irrelevant question. 

Mr. Gaya Prasad Singh: The EDmourable Member said on the last 
occasion that the settlement of the Handu-Muslim question was a political 
question, but do not the Government Servants’ Conduct Rules prohibit a 



QUESTIONS AND ANSWERS. 


1087 


Government official from taking part in political questions? Do I take it, 
therefore, that for any official to encourage the settlement of the Hindu- 
Muslim question is tantamoimt to taking part in a political question, a-nii 
to that extent it is forbidden under the Government Servants’ Conduct 
Eules ? 

The Honourable Hr. H. G. Haig: I think the Honourable Member 
applies a somewhat restricted meaning to the rules in the Government 
Servants' Conduct Buies. Government servants under present conditions 
have in fact to deal with a great many political questions as is shown by 
the presence of a number of Government servants in this House. 

Hr. Lalchand Navalrai: Will the Honourable Member be pleased to 
say whether, if the Unity Conference arrives at an agreemnet, Mr. Gandhi 
will be permitted to take parn and intervene in the settlement . of the 
Hindu-Muslim question ? 

The Honourable Hr. H. G. Haig: I think, Sir, the mere fact that, as 
is reported in this morning’s telegrams, an agreement has been reached 
(which, T arri sure, will be a peculiar satisfaction to the Honourable 
Member himself, in that the question of the separation of Sind has been 
settled) shows there is no necessity for Mr. Gandhi to intervene in this 
question . 

Hr. Lalchand Navalrai: Am I to understand, then, that even if the 
Hindus and Muslims come to an agreement, Mahatma Gandhi will not be 
allowed to take part in these discussions? 

The Honourable Hr. H. G. Haig: I would remind the Honourable 
Member that Mr. Gandhi is a State Prisoner and must be treated as such. 

Stoppage op Interviews with Mahatma Gandhi in Jail. 

1130. *Hr. Lalchand Navalrai: (a) Has Government’s attention been 
drawn to a cable published in the press sent by Sir Tej Bahadur Sapru 
to his London friends stating that he and his friends talked with Mahatma 
Gandhi in the Yeravda Prison on the general situation and believed that 
further exchange of ideas would have led to the restoration of conditions 
conducive to joint work; that after his return to Allahabad Mr. Jayakar 
and Mr. Kunzru saw the Mahatma and that they made a distinct advance 
towards bringing about peace in the country and that he regretted that 
further opportunities of carrying on conversations with Mahatma Gandhi 
should have been abruptly denied to men of standing and record who had 
gathered at Poona? 

(h) Have Government any doubt about such a statement? If not, 
how do they justify their action? 

(ic) Do Government propose to take t^teps to facilitate unrestricted 
interviews to such men with Mahatma Gandhi for the aforesaid object? 
If so, what steps do Government propose to take? If not, w'hy not? 

The jkonour'able Hr. H.' G. Haig: (a) I have seen a press report of thtf 
cable referred to by the Honourable Member. 

(b) and (c). I invite the Honourable Member’s attention to the reply 
T-have jiist given to question No. 1129. 
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Appointment of a Muslim Non-Matrio in the Karachi Customs. 

1131. *lCr. Lalchand Navalrai: (a) Has Govenimont’s attention been 
drawn to a letter by “a Muslim Graduate*’ published in the Sind Observer, 
dated the 23rd June, 1932, under the caption “Karachi Customs — ^men of 
influence alone get jobs**? 

(b) Is it a fact as stated therein that a post of a preventive officer 
carrying a salary of about Es. 200 has been given to a Muhammadan ear 
student of the matriculation class only in preference to Muslim graduates? 

(«j) If the answer be in the affirmative, will Government be pleased to 
state why such a glaring inequity was perpetrated? 

(d) Is it a fact that the person who got the job had got influence 
exercised over the officers concerned and were any recommendations made 
for him? 

(<?) What do Government propose to do in the matter? 

The Honourable Sir Alan Parsons: (a) A copy of the letter has been 
obtained and seen by me. 

(h) Yes, but in an acting vacancy on Es. 130 per month (less 10 per 
cent.). 

(c) The possession of higher educational qualifications doeg not 
necessarily give a better title to appointment in the Customs Preventive 
Service : other considerations such as good physique, active habits, etc., 
are as essential as higher educational qualifications. 

(d) No. 

(e) Nothing. 

Mr. K, Ahmed: Is it not a fact that the Collector of Customs, 
Calcutt a, wrote a letter to a certain association, and the Secretary of that 
association, who is an M. Jj. A., received a letter from the predecessor 
of Mr. Hardy who was Collector at the time, that, unless these Muham- 
madans pnss a certain test examination and their merits and qualifications 
are decided those questions cannot be decided, and may I ask whether 
this ^vas not accepted by the then the Honourable the Finance Member? 
Did he not classify Muslim candidates after their test examination and 
recorded their names in the Waiting List according to their merit? Will 
the Honourable Member revise hig answer? 

The Honourable Sir Alan Parsons: I am afraid T must ask the 
Honourable Member for notice. I am dealing here with an appointment 
in the Karachi Customs Office, and I do not think I have seen the letter 
to which he refers.* 

Mr. K. Ahmed: It is a distance of 8,000 miles no doubt, but how can 
the principle be different? 

Mr. Lalchand Navalrai: Will Government bo pleased to state whether 
there is; any difference recognised by the Government in qualifications for 
temporary and permanent appointments? 

The 'Honourable Sir Alan Parsons: Again, I should have to ask for 
notice. I do not remember the exact terms, on which recruits are tak^ 
tor temporary or permanent service ap preventive officers. 
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l(r. Lalchand Kavalrai: May 1 then ask why a matriculate was 
preferred to a graduate even for this temporary post, and what were the 
qualifications of the matriculate to supersede others? 

The Honourable Sir Alan Parsons: For reasons which I gave in answer 
to part (c) of the Honourable Member*s question, educational qualificatioiw 
are by no means the only qualifications required, but I am sure the 
Collector of Customs considered that this candidate was the best qualified 
candidate from all points of view. 

Mr. Lalchand Havairai: May I know what other qualifications infiuenced 
the Customs Officer in making this appointment? 

The Honourable Sir Alan Parsons: I presume, from the information 
which I have received in answer to the question of my Honourable friend, 
that this particular gentleman had a good physique and was of active habits. 

Sir Muhammad Yakub: To what community does he belong? 

The Honourable Sir Alan Parsons: Muslim. 

Fiixing up of Appointments by Competitive Examination. 

1132. *Mr. Lalchand Navalrai: (a) Has (Government 's attention been 
drawn to the last portion of the letter referred to in the preceding question 
making a demand that appointments among Muhammadans should now 
go by competitive examinations conductor! hy the Public Service Commis- 
sion? 

(h) Will (lovernment be pleased to state if, in view of the competition 
that now occurs even nniongst Muhammadans, they are prepared to fill up 
appointments by comj)efitive examinations without any invidious communal 
distinctions ? 

(ic) If not, will Govominent make a full statement with reasons for not 
doing so? 

The Honourable Mr. H. G. Haig: (a) I have seen the letter. 

(h) and (r). The argument in the letter is that ])osts reserved for 
Muslims, should be filled by competitive examination among themselves. 
This is quite different from the Honourable Member’s suggestion that all 
appointments should he made by competitive oxainination without any 
reservation for minority communities. Such a procedure would bo contrary 
to estahltahod Government policy and there is no intention of adopting it. 

Constitution of the Bbtttsk Meutcal CouNCHi tn Englanp. 

1133. •Mr. Lalchand Navalrai: (a) Will Government be pleased to 
give . information as to how the British Medical Council in England is 
constituted and who possess its franchise? 

(h) Is it composed of elected members or of both elected and nominated? 
If of both, in what proportion? 

, (c.) Has it a nominated or elected President? 

11 2 ' 
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(ff) Does each medical faculty elect members or. the Senate*, and how 
many? 

(e) Have the medical graduates and licentiates respectively a direct 
representation on the Council? If so, to what extent? 

(/) Is there an executive committee to the British Medical Council, and 
how is it formed? 

((;) What are the functions of the said executive committee? 

Mr. G. S. Balpai: (a) and (6'). The Council consists of 18 members 
appointed by the Universities in the United Kingdom having Medical 
Faculties, nine members appointed by medical corporations such as the 
Boyal (^ollege of Pliysicians and Surgeons, five members appointed by His 
Majesty in Council and six members directly elected by members of the 
profession as a wdiole. To these are added three dentists who are members 
of tlui Dental Board and are appointed for dental business. 

(fc'l It has an elected President. 

{ft) Generally it is not the Medical Faculty of the University but the 
Aendemi(» Governing Body that appoints the member. 

(e) Medical graduates and licentiates have no separate representation. 
The representatives are practitioners elected, four from England, one from 
Scotland and one from Ireland, by ballot of all the members of the profession 
having registered addresses in these countries, respectively. 

(/) Iliere is an Executive Committee which is appointed by the General 
Council. The number of membem is not fixed in the constitution; only 
it is provided that the (piorum shall not be less than three. 

(g) Tlie General Council may delegate any of its powers and duties to 
the Executive Committee except the power of making representations to 
'.His Mtijesty in Council, 


Medical Ltoentiates other than Graduates in England. 

1134. *Mr. Lalchand Navalrai: (a) Is there a class of medical licentiates 
other than graduates in FjUgland? 

(6) Are the medical licentiates on the register of the British Medical 
Council? 

(c) Is there any difference in the recognition of the graduates and 
licentiates? If so, what? 

Mr, O. S. Bajpai; (a) Yes, but there is one uniform minimum standard 
of instruction and examination which applies equally to licentiates and 
-graduates. 

(b) .Yes. 

(c) There is no difference in the recognition of graduates and licentiates. 

} 

Mr. Iialchaild Kavalrai: What kind of examination is that which is 
general for the licentiates and graduates? . , 

Mr. G. 8. Bajpai: I am afraid I could not give particulars of the 
syllabus of examination for licentiates. 
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PUBOHASB BY A MEMBEB OF THE RAILWAY BOARD OF A LANDED PROPERTY 

IN Barara on the North Western Railway. 

1135. *Eliaii Bahadur Ha]i Wajihuddin: (a) Will Government be 
pleased to enquire and state how far it is true that the Railway Board 
Member responsible for the invention of the Hayman-Mohindra punches 
has purchased a big landed property in Barara on the North Western 
Railway in his own name or in the name of his relative? 

(b) Is it true that on occasions mistries and other workmen of the 
Engineering Department, North Western Railway, Delhi Division, are 
utilised in the said estate? 

The Honourable Sir Joseph Bhore: (a) Government understand that one 
of Mr. Haynian’s sons has a property valued at rupees eight thousand at 
(Barara. 

(<?•) No. 

Purchase of Bags for Hayman-Mohindra Punching Machines. 

113(1. ’"Khan Bahadur Haji Wajihnddin: (a) Will Government be 
pleased to state with reference to their reply to a question in the last 
:Se8Bion of the Legislative Assembly that Hayman-Mohindra punches can 
be conveniently put in pockets? If so, why bags have been supplied for the 
purpose ? 

(b) What is the cost of each bag and the total cost of all such bags? 

(c) Why has this extra expenditure been incurred during this period of 
hnancial depression? 

(d) Have ticket checkers on the old East Indian Railway and Oudh 
and Bohilkhand Railway or on any other State Railway also been supplied 
with such bags? 

Mr. P. R. Rau: The information asked for by the Honourable Member 
is being obtained and will, when received, be laid on the table. 

Sharks held by some Officers of the East Indian Railway in the 
Carlsbad Mineral Water Manufacturing Company. 

1137. ^Khan Bahadur Ha]i Wajihuddin: Will Government be pleased to 
inquire and state whether some of the offiiccrs of the East Indian Railway 
hold shares in the Carlsbad Mineral Water Manufacturing Company which 
caters for ice and nerated water on the said Railway? 

Mr, P. R. Rau : Enquiries made from the East Indian Railway adminis- 
tration show that so far as that administration is aware no officer of the 
East Indian Railway holds shares in the Carlsbad Mineral Water Manufac- 
turing Company. 

Mr. Oaya Prasad Singh: Are Government aware that some months back 
an order had been issued by the authorities of the East Indian Railway 
asking the refreshment room keepers on that railway to purchase their 
supplies of aerated waters exclusively from this Carlsbad Mineral Water 
^Company although their charges were" higher than those of other companies. 

Mr. P. R. Rau: No. I have no information on the matter. If my 
Honourable friend gives notice of the question, I can get the information. 

Dr. Ziauddin Ahmad: Is it not a fact that a certain individual wanted 
dio open a factory at some other towns, but permission was refused? 

Mr. P. R. Rau : No. I have no information on that matter cither. 
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Syllabus por the Eetraece Examthatioe to the Iebiae Military 

Acabbmy, Dehra Dun. 

1138. Ziauddin Ahmad: With reference to the reply of my starred 
question No. 712, that no oriental language is recognised for the entrance 
examination to the Indian Military Academy, Dehra Dun, will Govern* 
ment be pleased to oonsult page 5 of the Syllabus for the said examination? 

{h) What is paragraph 15 of this Syllabus? 

(c) Is it not a fact that in paragi’aph 15, Sanskrit is recognised in place 
(jf Laiin and Hindi, Persian and IJrdtt in place of French? 

(d) How many candidates offered Latin, Greek, German and French 
languages in the last entrance examination? 

(e) On what principle is the distinction drawn between lower and 
higher Mallionndics V 

(/) Who were the members of the Committee who drew up tiie 
Syllabus ? 

Mr. G. R. F. Tottenham: (a), (b) and (r). The syllabus to which the 
Honourable Member refers w^as the one in force before the adoption of the 
syllabus recommended b> the Indian Military College Committee. As the 
Honourable Member will realise, it would have been unfair to prospective 
candidates to have altered the syllabus of the Army Entrance Examination 
radically u^ithout giving due notice, and therefore the old syllabus was 
retained for the first two examinations held in July and October this year. 
The sylhibus to which T refeiTcd in my answer on September 23rd is the 
new syllabus, and does not include either Sanskrit or Arabic or any other 
Oriental language. 

(<'/) In the examination held last October, no candidate offered Greek, 
one offered German in Part T — Obligatory, and two offered French and two 
Latin in Part II. 

(e) The distinction between the two is shown in paragraphs 7 and 8 of 
the new syllabus, a copy of which I am sending separately to the Honour- 
able Member. 

■ (/) This syllabus was drawn up by a Sub-Committee consisting of Sir 
George Anderson, Mr. Mukarji, Colonel Mirza Kader Beg and Colonel 
Haiighlon, and was approved by the Indian Military College Committee as 
a whole. 

Houses built by Indians in Mecca for the benefit of Indian 

Pilgrims. 

1139. *I>r. Ziauddin Ahmad: (a) What is the approximate number of 
houses built by Indians in Mecca for the benefit of the Indian pilgrims? 

(b) Is it not a fact that those houses have been occupied without rent 
by the residents of Mecca and that, these are not available for the use of 
Indian pilgrims? 

(c) Is it not a fact that Nawab Obaidollah Khan of Dholampur, U. P. 
got his own house vacated and put in charge of British Consuls with 
instructions that the same should bo used for the benefit of Indian pilgrims? 

(d) Did Government accept the condition of the donor? 

Mr. H. A. F. Metcalfe: (a) The Honourable Member’s question pre- 
sumably refers to buildings dedicated by Indians for the use of pilgrims to- 



QUESTIONS AND ANSWERS. 


J9m 


Mecca from India. From E^uch information as is available the number of 
such buildings in Mecca is understood to be approximately 60. 

(h) It is believed that some of these buildings have been irregularly 
occupied by persons other than Indian pilgrims. 

(c!) and {d). Government have no information. 

Dr. Ziauddin Ahmad: Will Government be pleased to make enquiries 
with regard to parts (jc) and (d)? 

Mr, H. A. F. Metcalfe: Enquiries can be made if the Honourable 
Member wishes, but it would appear rather to be a matter for the United 
Provinces to consider. 

Dr. Ziauddin Ahmad : Is it for the Government of the United Provinces 
to make enquiries or the Government of India? 

Mr. H. A. F. Metcalfe: If the Honourable Member wishes to raise the 
question here, enquiries can be made from the United Provinces. 

Kunwar Ha]ee Ismail Ali Khan: Why from the United Provinces? It 
concerns the Hedjaz Government. 

Mr. H. A. F. Metcalfe: The gentleman concerned lives in the United 
Provinces and we would have to make enquiries from them, but that can 
be done in the first place. 

Dr. Ziauddin Ahmad: Inquiries can be made about ((;), but I want an 
jinsw'er particularly to (4). 

Mr. H. A. F. Metcalfe : The answer to (ef) depends entirely on whether 
the facts stated in (o) are correct. We should have first of all to inquire 
from the United Provinces. That can be done if the Honourable Member 
wishes. 

Dr. Ziauddin Ahmad: Thank you very much. 

Hibing of Conveyance by Indian Pilgrims at Mecca. 

1140. ’“Dr. Ziauddin Ahmad: (a) Is it not a fact that no Indian pilgrim 
can hire a conveyance except through a Moallim? 

(6) Is it not a fact that those Moallims charge exorbitant rates? 

(c) Are Government or the Haj Committee prepared to secure the 
privilege for Indian pilgrims that they may be free to hire licensed 
conveyance without the intervention of Moallims? 

Mr. H. A. F. Metcalfe: The information asked for is being obtained 
and will be laid on the table in due course. 

Mr. Oaya Prasad Singh: Is not the subject-matter of this question 
referred to in the confidential report which was submitted by certain 
members of the Haj Committee to Government? 

Mr. O. S. Bajpai: No, Sir. I do not admit that there is any confidential 
report. 

Unspent Gold Sovereigns of Indian Pilgrims at the Hedjaz. 

1141. *Dr. Ziauddin Ahmad: Is it not a fact that the Hedjaz Govern- 
ment do. riot allow Indian pilgrims to bring back unspent gold sovereigns- 
and get them changed by force into nickel and paper? 
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Hr. H. A. T. KeteaU»: No such case has come to the notice of 
Government. 


lNOOin.ATioN or Indian Pimbims to Mbcca. 

1142 *Dr. Ahmad: Do Government propose to arrange 

the inoculation of Indian pilgrims to Mecca at the headquartere of the 
district in which the pilgrims reside, at least a fo^ight before Wieir 
departure and to see that this fact may he entered m the passport by 
the District Maj^istrate? 


Mr. O. S. Ba]pai: As a n^sult of a recommendation made by the Haj 
Enquiry Committee, provision for the compulsory immunisation of 
piljyrims has been made in (*lause 10 of the Bill further to amend the 
Indian Merchant Bhippinj; Act. 1923, which was introduced in the Legis- 
lative Assembly in March this year. As explained in the “’NTotes on 
Clauses” of that Bill it is intended that arrangements should be made 
for carrying out the immunisation of pilgrims and for providing them 
with proper certificates in their own districts as far as possible. 


Dr. Ziauddin Ahmad: May I understand that this inoculation will be 
made as far as possible in the districts in which the pilgrims reside? 

Mr. a. S. Bajpai: As far as poss’hle arrangements will be made for 
immunisation in the districts. 

ClROUIiATION OF THE PROCEEDINGS OF CERTAIN RAILWAY CONFERENCES. 

1143. *Dr. Ziauddin Ahmad: Do Government intend to circulate 
among the Members of the Assembly the proceedings of the Agents, the 
Commercial Managers and the Operating Staff Conferences convened by 
the Railway Board? 

Mr. P. R. Rau: No. Some of these documents are confidential, and 
all have a purely departmental interest and are not meant for publication. 

Mr. B. a. Jog: Has the attention of the Government been drawn to a 
long letter which appeared in the Statesman in which my Honourable 
friend. Dr. Ziauddin Ahmad, lias made ver\ useful suggestions to the 
Railway Administration. 

Mr. P. R. Rau: Where was that letter published, may I knowt 

Dr. Ziauddin Ahmad: Information which may be of a general nature 
and not of a technical nature may usefully be supplied to the Members of 
the Assembly. It null enlighten us enormously as to how the Railway 
administration is being carried on? 

Mr. P. R. Rau: T should like to know what exactlv ray Honourable 
friend is referring to. What sort of information does he want to be 
circulated to Honourable Members? 


Dr. Ziauddin Ahmad: For example, the Railway Board convened several 
meetings of the Agents and the Commercial Managers, etc. If a summary 
of those discussions could be prepared and circulated among Members of 
the Assembly, I thought it would be verv useful. 
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Mr, P. R. Rftu: These discussions with the Agents are confidential in 
^heir nature and, obviously, unless they are kept confidential, it would be 
impossible to have a full and free discussion of the subjects' which the 
Agents discuss with the Railway Board. 

lir, Ahmad: Most of these discussions are published in the 

papers. They are scattered. For example, the address of the President 
of the Railway Conference, the \gent of the Bengal Nagpur Railway. 
It is not confidential. 

Mr. P. R. Rau: Those are the meetings of the Indian Railway Confer- 
ence Association and the important speeches of general interest are 
published. I do not know what more my Honourable friend wants. 

Dr. Ziauddin Ahmad: These are not published in the papers in full. 
If these things arc collected and supplied to the Members, I thought it 
would be useful. 

Mr. P. R. Rau: If my Honourable friend wants a copy of Mr. Jarrad’s 
speech, I can send it to him. 

Mr, President: Next question, please. 

Detailed Expenditure of the Railway Budget. 

1144. ^Dr, Ziauddin Ahmad: Will Government be pleased to lay in 
the Library for at least one week a copy of the detailed expenditure of the 
Bailway Budget, giving the details of every item of the demand in the 
Budget? 

The Honourable Sir Joseph Shore: 1 presunu' my Honourable friend 
intends to suggest that the Budget documents should bo in the hands of 
Honourable Members at least a week before the general discussion. 
While Government will endeavour to expedite the presentation of the 
Budget as far as possible to on.ablo Honourable Members to examine the 
Railway Budget in detail before discussion, owing to the exigencies of 
time involved by the necessity for having the complete discussion on the 
Railway Budget finished by the 27th February, it may not be possible to 
allow as long an interval as is suggested by my Honourable friend. 

Dr. Ziauddin Ahmad: Will it be convenient to place it after the 
Budget debate, because the point of view which I liave in my mind is that 
certain posts, which are promised to be retrenched, are not really retrenched 
but they arc provided for under some other heading, and the expenditure 
under one item is distributed under various demands that it is very difficult 
for us to follow it. 

The SConourable Sir Joseph Shore: I will consider the suggestion and 
endeavour to meet my Honourable friend if wc possibly can. 

Expenditure on Railway Workshops. 

1145. *Dr. Ziauddin Ahmad: Will Government be pleased to mention 
the expenditure dn each year on Railway workshops, since Craven's report? 

Mr. P. R. Rau: I presume my Honourable friend is referring to the 
report of the Railw-ay Workshops Committee presided over by Sir Vincent 
Raven. The information is being collected from Railway Administrations 
and will be laid on the table in due course. 
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Cebtaik Posts in the Government ojf India Secretariat held by 

Muslims. 

1146. Muhammad Muazaam Sahib Bahadur: Is it a fact that the 
following posts in tho Government of India Secretariat held by Muslims 
have been either retrenched or filled by non-Muslims? 

(i) Under Secretary, Education, Health and Lands Department, 

(ii) Assistant Secretary, Finance Department, 

(iid) Attach^, Foreign and Political Department, 

(iv) Secretary, Imperial Council of Agiicultural Eesearch. 

The Honourable Mr. H. G. Haig: Post No. (i), which was held by a 
Muslim, has been left unfilled owing to the existing financial stringency, 
but in lieu of this the post of Deputy Secretary held previously by a 
non-Muslirn is now held by a Muslim. In post No. (ii) a Muslim Super- 
intendent was officiating, but reverted from the post in May last when 
it was abolished, as stated in reply to Mr. Masw’ood Ahmad's question 
No. 161 on September 80th. Post No. (iii), which was also held by a 
Muslim, has been abolished. The pay and status of post No. (iv) have 
been reduced to those of an Assistant Secretary to the Government of 
India, and it is now held by a non-Muslim. 

Number of Gazetted Posts in the Government op India Secretariat 

held by Muslims. 

1147. *Mr. Muhammad Muazzam Sahib Bahadur: (a) What was the 
total number of gazetted posts in the Government of India Secretariat 
held by Muslims getting a pay of Ks. 900 per month or over before retrench- 
ment, and what is it now? 

(h) Do Government realise that the number of Muslims holding posts 
of the nature referred to in part (a) has decreased? What steps have 
Government taken or propose to take to make up the deficiency? 

The Honourable Mr. H. G. Haig: (a) Prior to retrenchment there were 
eight Muslims holding gazetted posts in the Government of India Secre- 
tariat on a pay of Bs. 900 p.m. or over and the same number are still 
holding such posts. 

(h) 'rhere has been no decrease. The second part does not, therefore,, 
arise. 

Certafn Higher Posts cn the Government of India Secretariat. 

1148. *Mr. Muhammad Muazzam Sahib Bahadur: (a) Will Govern- 
ment be pleased to state the total number of posts of Assistant Secretaries 
to tl'je Government of India, and the posts of equal rank and status in 
the Government of India Secretariat and Attached Offices and the names 
of the persens holding them? 

(h) Is it a fact that there is not a single Muslim holding such a post? 

(c) Are Government prepared to fconsider the advisability of filling 
these posts by Muslims in proper number? 

The Honourable Mr. H. G. Haig: (a) and (b). I would refer the 
Honourable Member to the Government of India Directory which contains 
the information he wants, a copy of which wdll be found in the Library. 

(ic) As these are selection posts, they must be filled on the basis of 
merit and not on communal considerations. 
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Cashiers in the Government of India Seobetabiat. 

1140. *Ux. Muhammad Muazzam Sahib Bahadui: (a) What is the 
total number of cashiers in the various Departments of the Government 
of India Secretariat, and what are their names? 

(6) Is it a fact that the post of a cashier in a Secretariat Department 
carries a special pay of Es. 50 per month? 

(c) Is it a fact that there is not a single Muslim in the whole Secre- 
tariat holding this post? 

(d) If the reply to pjirt (c) be in the affirmative, are Government 
prepared to consider the advisability of appointing suitable Muslims to 
these posts? 

(c) Is it a fact that the post of a cashier is ordinarily filled by pro 
motion of clerks next to cashiers working in Cash Sections? 

(f) Will Government please state the names of such clerks working at 
present in Cash Sections of the various Departments? How many of them 
arc Muslims, and what are their names? 

The Honourable Mr. H. G. Haig: (a) fourteen. I do not fhink any 
useful' purpose W'oiild be served by detailing their names. 

(b) and (c). Yes. 

(d) , (e) and (/). I would invite attention to the reply given l)y my 
predecessor to starred question No. 1004 on the 23rd March, 1931, in this 
House, and w’ould add that appointments to these posts arc made not on 
communal considerations, but on seniority and merit combined with apti- 
tude for the class of work requirc'd of the Cashier. In the circumstances, 
I do not think the eollectioii of the information asked for in (f) w'ould be 
of value. 

Vacancies in Certain Offices of the Government of India. 

1150. *Mr. Muhammad Muazzam Sahib Bahadur: Will Government 
please state the number of vacancies — ^permanent, temporary or officiating 
— ^which have occurred since 1st April, 1932. in the offices of the Central 
Board of Eevenue, the Imperial Council of Agricultural Bcsearch, and 
the office of the Eeforms Commissioner, and the proportion in w'^hich the.y 
have been filled from the various communities? 

Honourable Mr. H. O. Haig: A statement containing the informa-, 
tion asked for is laid on the table. 


Statement. 


Office, 

Vacancies. 

Hindus. 

Muslims. 

1 

Sikhs. ! 

Indian 

Christians. 

Others. 

Central Board of 

17 j 

9 

6 1 

! 



Revenue. 


2 

■ • 

Reforms Office 
Imperial Council of 

6 

4* 

1 


2* 

■■ 

Agricultural Re- 

16t 



■ 1 i 



seanfii 

5 , 

6 

1 ‘ i 

t 


X 

(Parsee). 


♦ One in each case Blled the same vacancy, the Indian Christian for .a short time 


and the Hindu thereafter, 
t Three were not filled. 
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Total Staff in Certain Offices of the Government of India. 

1161. *Mr. Muhammad Huazzam Sahib Bahadur: Will Government 
please state; 

(а) the total number of men employed in vanous grades in the 

staff of the office of the Director of Civil Aviation, Director 
General, Posts and Telegraphs, and the Director General of 
Commercial Intelligence and Statistics; 

(б) the number and percentage of Muslims in each grade; and 

(c) the number of vacancies — ^permanent, temporary, or officiating — 
which have ocjcurred in the above offices since 1st April, 1932, 
and the proportion in which they have been filled from the 
various communities ? 

The Honourable Sir Frank Noyce: Mie attention of the Honourable 
Member is invited to the statements showing the communal strength of 
the clerical staff of these offices which are prepared annually and are in 
the Library of the House*. Government are unable to give more detailed 
information regarding the communal composition of the offices in question 
than is contained in these statements., 

Number of Men Employed in each of the Subordinate Offices under 
THE CiYHi Aviation Directorate. 

1152. Muhammad Muazzam Sahib Bahadur: (a) What is the total 
number of men employed in (i) the technical staff and (ii) the clerical 
establishment in each of the subordinate offices under the Civil Aviation 
Directorate? How many are Muslims? 

(b) What steps have Government taken or propose to take to ensure 
proper representation of Muslims in the staff referred to at part (a) ? 

The Honourable Sir Frank Noyce: (a) There are six technical officers 
and five clerks in the subordinate offices in the Civil Aviation Directorate; 
none is a Muslim. 

(5) The general orders of Government regarding representation of 
minority communities are observed in this Directorate as far as possible. 
Of the six technical officers referred to, two are Europeans and four arc 
Indians, Hindus. The former have been appointed to the posts of Air- 
craft Inspector and Assistant Aircraft Inspector for which no suitably 
qualified Indians are at present available. The four Indians have been 
appointed as Aerodrome Officers. They were selected from the Govern- 
ment of India Civil Aviation Scholars who received their training in 
England. Out of the ten scholarships granted in this connection, two 
were offered to two Muslims who bad been selected by the Public Service 
Commission from among a number of candidates. One of the Muslim 
candidates was unable owing to private reasons, to avail himself of the 
offer. The other accepted the offer. He was one of a batch of four 
scholars who completed their training in 1931-32. Only one post of 
Aerodrome Officer was then available, three such posts sanctioned pre- 
viously having been filled by scholars from an earlier batch, ^^r that 
post the scholar who was considered to he the most suitable was chosen; 
he happened to be a Hindu.' 
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With regard to the clerical staff, this is recruited through the medium 
of newspaper advertisements, preference being given to local men. The 
staff in any local ofi&ce usually consists of one clerk only. Up to Decem- 
ber, 1931, the staff included one Muslim. The post he held was then 
retrenched as a measure of economy and his services had to be dispensed 
with. An addition to the number of clerical posts is likely to be made 
shortly when steps will be taken to secure the services of a Muslim, if 
possible.. 

Subordinate Offices under the Imperial Council of Agricultural 

Research. 

1153. *Mr. Muhammad Muazzam Sahib Bahadur: (a) How many 

subordinate offices are there under the Imperial Council of Agricultural 
Research? At what stations are they located? 

(6) What is the total number of men employed in (/) the rechiiicul 
staff, and («’) the clerical establishment in each of the offices referred to 
at part (a)? How many are Muslims, and what are their names? 

Mr. G, S. Bajpai: (a) and (b). I place on the table a statement 
containing the information asked for by the Honourable Member. 


Statement relating to the number, location and peraonnel of the (ffiveit f.ie fo the 

Imperial Council of AgricuUural Ucaearch, 




T cchn ica 1 appoi nt i ne nt s . 

(?lerical aj)pointments. 

Namcj of 

Wh(»re 

locat.('d. 

Total 

No. 

No. and names of 
Miwlimsy. 

Total No. and names of 
No. Muslims. 

]. Offico of the 

Looust llogoarch 
TOnloniologist. 

Lyallpur 

i 

i 

4 

o 

Mr. m. Afzal 

Husain, M.Sc., 
I.A.S. Mr. Taskhir 
Ahmad. 

4 1 

Mr. Tajud-Din. 

2. Office of tlie De- 
puty Locust Re- 
seai'ch Entomo- 
logist. 

Quetta . 

1 

6 

1 

Mr. Mirza Ahmad 
AIL 

2 2 

Mr. A. Chani. 

Mr. M. Ramzan. 

3. Office of tho Sugar 
Technologist. 

Cawnpore 

2 

Nil . . . 1 

k 10 : 1 

1 i Mr. Amir-ul- 

1 1 ■ Hasan. 


Titles conferred on the Indian Staff of the Government of India 

AND Attached Offices. 

1154. '''Mr. Muhammad Muazzam Sahib Bahadur: Will Government 

please lay on the table a statement, showing by communities, the names 
of the members of the staff of the Government of India and its attached 
offices on whom Indian titles have been conferred since 1922, and the posts 
held by them at the time of the conferment of the titles ? 

Mr. H. A. F. Metcalfe : A statement giving the required information is 
laid on the table. 




Statement ehoyying by communities the names of the members of the staff of the Government of India and Attached offices on whom Indian - 
titles have been conferred since 1922 and the post held by th^m at the time of the conferment of the title. 
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XmjiB ooirraBBBD on tbn Indian Staff of the Defaetmbnt of Education^ 

Hbadih and Lands. 

1165. *Mr. Muhammad MuazBam Sahib BiOiadur: What are the names 
of the members of the staff of the Education, Health and Lands Depart- 
m^ht on whom Indian titles have been conferred since 1922, and the posts 
held by them at the time of the conferment of the titles? How many of 
them are Muslims, and what are their names? 

Mr. E, A. F. Metcalfe : A statement ^ving the required information is 
laid on the table.) ' 

List of men helonfnng to the Department of Education, Health and Lands on uhom Indian 
Titles hcuce been conferred since 19^2 


Name. 

Title conferred. 

1 

Year in which 
the title was 
conferred. 

1 ' 

Post held at the time 
of the conferment 
of the title. 

1. Charan Das • 

Rai Sahib . 

1923 . 

Assistant (now employed 
as Secretary of the 
Imperial Council of 
Agricultural Research ). 

2. ii. M. Roy • • 

Do. 

1924 ; 

Superintendent . 

3. TulsiRam e • 

Do. 

1924 . 

P. A. to Hon’ble Member 
(transferred to the 
Legislative Depart- 
ment). 

4. D. Nadirshaw 

Khan Bahadur . 

1926 . 

1 P. A. to Hon’ble 
Member. 

6. Ram 

Rai Sahib . 

1926 . 

Assistant (since retired). 

0. Dina Nath 

Do. 

1927 . 

Cashier. 

7. J. N. Roy . 

Do. • 

1927 . 

P. A. to Secretary. 

8. Tej Bhan Bahl . 

Do. 

1929 . 

Assistant (since trans* 
ferred to the Imperial 
Council of Agricultural 
Research).. ' 

9. A.F. M. Abdul Ali, 

m.A. 

1 

Khan Bahadur 

1930 . 

Keeper of the Records' 
and Ex-officio Assisiaj^ 
Sedretarj' to tho Gov- 
ernment gf India in the 
E., H. & L. Depart- 
ment. 1 


‘PsXWmVSTlKL TbSATHXNT IK AWAIffilKO TiTXJtS TO TH£ CaSHIXBS OS' THB ' 

GoVlEBKHIiKT OF IkDIA. 

1166. *Mr. Mnliainmad Mauiam Sahib Bahadur: la it a fact that, 
a matter of practice, the cashiers of the Departments of the Government 
of India are almost invariably recipients of a title ? 

Mr. H. A. F. Metcalfe: Ko, Sir. 

CbihrlicliTTldK BT Ixpair towabbs thx Pay. or tub Ikbiak 

CoiikissioKibt, HAMhuBo. 

1167.. M. Maawood. Ahmad: (a) Is it a fact that one of the prin* 
Inpm duties of i^e Indian Tr^e CommissioneT, Hamburg, is to furnish 
Mmimeroi^ inloimatibn directed to the development of Indian export 
h^e raqiiired by In^an States? 
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(b) Do the Indian States contribute towards his pay or eziioluxnen^ ? 

(c) If not, do Government propose to examine the question whether 
the Indian States should contribute to his pay? 

The Honourable Sir Joeejdi Shore: (a) Yes, but it constitutes a com- 
paratively unimportant fraction of the work performed by him. 

(b) and (c). No. 

Protection to Bengal Flour Mills. 

1X58. ^Mr. M. Maswood Ahmad: Is it a fact that protection has been 
given to the Bengal flour mills to compete with the mills in Upper India by 
enhancing the railway freight on wheat flour over the East Indian 
Bailway? 

"Mt. F. B, Bau: The railway freight on wheat flour was enhanced over 
the East Indian Railway on representations submitted to that Administra- 
tion by flour mills situated on the East Indian Railway System, who were 
adversely affected by the stoppage of imports of cheap Australian wheat. 
The serious decline in railway earnings, in the opinion of that Administra- 
tion, justified the enhancement in the freight rates and, incidentally, a 
reversion to the position prior to 1920 when the freight rates on the East 
Indian Railway for flour were higher than those for wheat. 

r 

Government Advertisements for Publication in Newspapers. ‘ 

1159. *Mr. M. Maswood Ahmad: (a) Will Government be pleased to 
state whether Government advertisements are published in newspapers 
for the inforn3ation of the public or for financing the newspapers? 

(&) Do Government or the Departments make any inquiry about the 
circulation of the newspapers before giving advertisements to the news- 
papers for publication? 

The Honourable Mr. H. G. Haig: (a) Advertisements are given to 
newspapers for the purpose of giving information to the public. 

(b) Yes. 

Amount spent on Notices and Advertisements published in 

’ Newspapers. 

1160. "‘‘Mr. M. Maswood Ahmad: (a) How much has been spent on 
notices and advertisements published in newspapers by the Railway autho- 
rities and by other Departments (separately) during the last five years? 

(b) What amounts were paid to different newspapers for advertisements 
by the Railway Board and by the State-managed Railways? 

The Honourable Mr. H. G. Haig: (a) and (b). Departments of the 
Government of India publish very few advertisements and the collection 
of information as to the expenditure incurred would entail a considerable 
amount of labour which I am not prepared to ask them to 
underteke. As regards advertisements by railways, separate records oi 
the cost of notices and advertisements are not maintained by railways, 
and Government regret that they are not in a position , to supply 
information.! 
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Mr. M. Maswood Ah^ad: Will Government be pleased to supply the 
information even for one year?. 

The Honourable Mr. H. O. Haig: I think, Sir, it would involve a con- 
siderable amount of labour to collect the information. 

Dr. Ziauddin Ahmad: Do they not keep the accounts of the payment 

The Honourable Mr. H. O. Haig: Accounts are not kept in that form. 

Mr. B. S. Sarma: Is it not a fact. Sir, that nearly 80 per cent, of the 
Government advertisements are published in the Congress and anti- Gov- 
ernment press rather than in newspapers that arc friendly to Government! 

The Honourable Mr. H. G. Haig: As I have just informed the House, 
1 have no information about the distribution of advertisements. 

Mr. B. S. Sarma: As one who has studied this matter, will the Honour- 
able the Home Member take it from me that it is so. 

The Honourable Mr. H. G. Haig: I am always prepared to receive 
information from Honourable Members. 

Mr. M, Maswood Ahmad: Will Government be pleased to supply a 
list of the papers to which they have given advertisements during the last 
year? 

The Honourable Mr. H. G. Haig: I think the Honourable Member 
behind me (Mr. Sarma) will be able to supply the required information. 

Mr. M. Maswood Ahmad: Can Mr. B. S. Sarma reply on behalf of the 
Government?. 

Action taken on the Recommendation of the Banking Enquiry 

COMMITTBB. 

1161. *Mr. M. Maswood Ahmad: (a) Have Government taken any 
action on the recommendation of the Banking Enquiry Committee? 

(b) What action do Government propose to take on the recommendatioii 
of the Banking Enquir}^ Committee? 

The Honourable Sir Alan Parsons: The attention of the Honourable 
Member is invited to the statement laid by me on the table of the House 
on the 30th September, 1932.' 


Revision of the Rates fob Food and Aerated Water Supply in Trains 

AND ON Stations. 

1162. *Mt. M. Maewood Ahmad: (a) Are Government aware that the 
'prices of commodities have fallen to a very great extent? 

(b) Do Government propose to revise the rates for food and serat^ 
-water supply in trains and on statioris? 
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Kr. P; A* Bxii: (d) Goyemment are aware tfiat the prices ctf cetfetiins 
commodities have fallen., 

(b) The question of fixing the rates for food and aeraibed watera in: 
trdiiis and on stations is settled by Kail way Administrations with their 
contractors without reference to Government and Government do hot 
propose to interfere in the fixing of such rates. A copy of this question 
will however be sent to all railway administrations for consideration. 

Hr. K. Ahmed: Are Government aware that the prices of articles of 
food supplied on railways by contractors' men are much higher than 
those that are supplied by railways in England and in other countries?. 

Hr. P. S. Rau: No, Sir, 1 am not aware of the fact, but I am quite 
prepared to take it from my Honourable friend^ 

Mr. M. Haett^ood Alunad: In which year were these rates revised? 

Hjf. P. A. Rau: 1 do not think that there was any particular year in 
which rates were generally revised, Sir.. 

Sr. Zlauddin Ahinad: Is the Honourable Member aw^re that at present 
there exists a very great dissatisfaction among the public about thfe hi^h 
rates which these railway vendors charge? 

Mr. P. IL Rati: Such statements have been made on the floor of this 
House and I am quite prepared to accept that as the view of many 
Honourable Members opposite.. 

Mr. M. Maat^bbd Ahlhad: Is it a fact that the rates for soda water, 
lemonade and ice have not been revised since three years at least? 

Mr. P. R. Rau: Possibly, Sir, but I cannot say without makitig inquiries 
on that point. 

Hr. M. Maawood Alunad: Will the Honourable Member be pleased 
to inquire into that and ask the authorities to revise the rates? 

Mr. P. R. Ran: If my Honourable friend will give me notice of the 
question.^ 

Mr. K. Ahmed: In view of the fact that the Railways are rim in this 
country on a commercial basis, do Government propose also to start 
restaurant cars on a eominerciflil basis so as to give facilities to the 
travelling public such as exist in other countries, — on the East Iridiaii 
Railway, for instance?, 

RDr. P. R. Ran: I am sure the East Indian Railway do run restaurant 
cars. 

Ifir, K. Ahmed: The Honourable Member does not understand the 
question. 

, , ISx, P. P{[. Rau: It is very difficult to tmderstand my Honourable- 
friend's questiona. 
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' K. ilubed: Will tho Honourable Member kindly exercise a little 
bit of application of mind? What I mean is that, would it not be betted 
for the Government Eailways in this country to take up the catering job 
so' as to give facilities to passengers and the travelling public on exactly 
the same principles as are in vogue in the Railway Administrations of • 
other coimtries? That is to say, the same railway authority that takes 
up the administration of a railway — not the Railway Board up here — . 
should appoint tho manager of the catering department and thus the 
Government will pay the cost and they will collect the prices of the articles 
of iood supplied? 


Mr. P. R. Rau: The only Railway that has at present a departmental’ 
catering system is the Bengal-Nagpur Railway, and I am not sure that 
it is on a paying basis. T do not think that Government can embark on 
this catering business in the present financial conditions. 

Mr. K. Ahmed: If the other countries can take up and have taken up- 
such work (notwithstanding the example of the Bengal-Nagpur Railway 
quoted by the Honourable Member) and the prices of articles of food are 
thus reduced, so that facilities can bo given to passengers who are at 
present the victims of the maladministration of the contractors* catering 
on the railways, is it not a fact that thereby more income can be secured 
so that in every way tho services of my Honourable friend wdll be more 
acceptable to this country if, on the one hand, additional facilities are 
afforded to the travelling public and, on the other hand, more income is 
secured to the Railways by their adopting tho popular method? 

Mr, P. R. Rau: Sir, the fact that the Bengal-Nagpur Railway Catering 
Department has not been a paying concern for some time is >vell -known 
to members of the Public Accounts Committee. 

Mr. K. Ahmed: That is not the answer to rny question, surely the- 
contractors make profit. 

Incbbase of the Bxjbden of Indebtedness. 

1163. *Mr. M. Maswood Ahmad: (a) Has the attention of Government 
been drawn to the finding of the Controller of Currency given in his Report 
for the year 1931-32: 

“That fall in commodity prices had increased the real burden of indebtedness by 
more than 50 per cent, and such an increase .vould he beyond tlie capacity of mo.st 
debtors to pay" ? 

(b) Are Government aware that rates of interest are very high in 
India ? 

(c) Are Government aware that the value of money has been 
mcreaseld? 

(d) ‘What action do Government propose to take to decrease the in- 
aehtednesB ? 

(e) What action do Government prOpo^6 to restrict the interest to some 
h'mit? 
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(/) What other actions do Government propose to take in this connec- 
tion? 

The Honourable Sir Alan Parsons: (a) and (c). Yes. The fall in 
commodity prices is due to world causes and is not confined to India. 
*The steps to be taken to raise prices are engaging the serious attention 
of all Governments. 

(1>), (d), (e) and (/). The rates of interest on money, as shown by the 
bank rate of the [mperial Bank of India, are half of what they were twelve 
months ago, and the Government of India are trying to keep them as 
low as possible. 


Conversion of Loans of High Interest to those of Low Interest. 

1164. *Mr. M. Haswood Ahmad: (a) Are Government aware that the 
British (jovcriiment hav(? converted the loan liaving a high percentage of 
interest into a loan having a low percentage of interest? 

(b) Do the Government of India propose to odopt the same policy? 
If not, why not? 

(o) What amount will be saved annually if the conversion policy be 
adopted? 

The Honourable Sir Alan Parsons: (a) Yes. 

(b) and (c). We ^re follmving the same policy. In the last seven 
months wo have replaced about Bs. 35 crores of rupee debt and £6 
millions of sterling debt by longer term loans at an average annual saving 
of approximately Es. 40 lakhs. 

Officers in the Customs and Income-tax Departments in the Bombay 
Prbsidbnoy to whom Extensions of Service were granted. 

1165. *Mr. M. Maswood Ahmad: (a) Is it a fact that the number of 
officers in the Customs and Income-tax Departments (gazetted and non- 
gazetted non-ministerial) in the Bombay Presidency to whom extensions 
of service were granted during 1028-29 to 1931-32 w^ero 24 and 7, respec- 
tively ? 

(b) Will Government be pleased to state how many of them are 
Europeans, Anglo-Indians and Indians and also the names, pay, and length 
of service of ; the officers ? 

The Honourable Sir Alan Parsons: (a) The actual number of officers 
granted extension in the Customs Department was 19 and in the Income-tax 
Department, five. These figures differ from those given in a reply to a 
question in the Council of State last September Session, which the 
Honourable Member has, I think, in mind and which in five cases included 
the same officers more than once because they had received more than ond 
extension, while two other officers, who were on extension in 192.7-M, 
were wrongly included in the figures for the period to which the question 
related. I am glad of the opportunity afforded by my Honourable friend's 
interpellation to correct this mistake. 

(b) A statement is laid on the table. 



QUESTIONS AND ANSWERS. 


2011 


SkUement ahmuing nationality^ pay and length of aerviee of the officera of the Cuatom 

and Income-tax Departmenta (Gazetted and Non-gatetted Non-miniaterial) in th 
Bombay Preaidency who were granted extenaiona of service during 1928-29 to 1931-32* 


Name. 

1 

Nationality. 

2 

! 

Pay. 1 

3 1 

Length of sorvioe 
before grant of 
extension or 
extensions. 

4 

Cuatoma Department* 


Rn. 1 

Y. M. D. 

1. A. Pereira 

Anglo-Indian 

420+60 

34 0 17 

2. A. D. Gama 

Indian 

(personal pay ) 

33 0 28 

3. Bundehali Mohd. Fazal 

Indian 

340 

34 11 24 

4. T, M. O’Beilly . 

European . 

575 

34 0 9 

6. O. Kelly .... 

European . 

875 

36 9 9 

6. D. M. Baja 

Indian 

G60 

31 G 3 

7. T. G. Mooney . 

European . 

675 

36 1 28 

8. B. J. Treasurywala . 

Indian 

550 

30 7 14 

9s J. Satnual 

Indian 

250 

34 4 20 

10. R. P. Sharman 

European . 

676 

30 6 10 

11. G. Clark 

Anglo-Indian 

575 

35 6 28 

12. F. X. D’Mello 

Indian 

600 

30 3 10 

13. B. F. Fernandes 

Indian . 1 

310 

35 3 18 

14. Tajuddin Mohd. Hussain • 

Indian . . | 

I 

, 30 

33 8 16 
(including infer io 
, service 13 years 
months and 2 
days). 

15. Abdnl Gafur Mohd. Cossim 

Indian 

30 

33 3 0 
(including inferic 
service for 1 
years 8 month 
and 7 days). 

16. V. N. Shah . 

Indian 

180 

34 2 17 

17. D. B. Donde . • • 

Indian 

125 

33 5 29 

18. G. R. Varadkar 

Indian 

160 

32 10 4 

10. G. R. Javkar . 

Indian 

200 

34 6 12 

Income-tax Department, 




1. a. C. Nowly . 

Indian 

400 

30 2 0 

2. R. S. Isardas Parumal 

Indian • 

760 

33 0 0 
(approximately). 

3* J. P. Dhebar ... 

Indian 

260 

7 0 0 

4. J. B. Dave 

Indian 

226 

33 0 0 

6« Bandumal Vadhumal 

Indian « 

325 

34 0 0 


Lowering of the Postal Rates. 

1166. *Mr. M. Maswood Ahmad: (a) Will Government be pleased t< 
state the income from the Indian Telegraph Department in the half yeai 
•ending 30th September, 1932, and the corresponding income for 1930? 

(b) Will Government be pleased to state the income from the sale o 
IJ annas, one anna, ^ anna and -J anna stamps and of stamped envelopei 
and postcards in the haK-year ending 30th September, 1932, and th< 
corresponding figure of income for 1930? 
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(c) Will Ooveimment be pleased to state whether they have gained 6t 
bey have lost by the increase of the postal rates? 

(d) Bo Government propose to decrease the postal rates if they find 
ny loss in the income in comparison with the previous years, on account of 
he experimental increase of the postal rates? 

l!lie Honburable Sir Frank Noyce : (a) A largo part of the receipts from 
jelcgrams is collected through the medium of postage stamps and a 
listiibution of such receipts between the postal and telegraph branches iS; 
nade at the end of each financial year. It is not possible to give figures 
>f income for the telegraph branch alone for a portion of any year. 

(h) No separate account of the sale proceeds of stamps of particular 
Lenominations is maintained. The information required by the Honourable 
Member is therefore not available. 

(c) So far as can be ascertained the increases in postal rates have' 
'esulted in a net gain. 

(d) In view of the reply to part (c) Government have not yet had 

>ccasion to consider the matter. j 

Acortjal of STKRLiNa Pensions. 

1167. ''‘Mr. M. Maswood Ahmad: (a) Are Government aware that sfer- 
ing pensions accrue in India? 

(b) Have Government taken legal advice on the question whether the 
sterling pension accrues in India or outside India? If not, do they pro- 
pose to take it now? 

The Honourable Sir Alan Parsons: (a) That is the view held by the 
Government. 

(b) The answer to both questions is in the negative. 

Lbss Sustained by Government due to the Issue of the PinaiStoe^ 
IAjpabtment Notification Nb. 1319-F., dated the 28th APBity 
1920. 

1168. "‘Mr. M. Maswood Ahmad: (a) What amount did Government 
lose on account of the exemption of the leave salary, sala^, allowances, 
leave allowances and pensions of officers in 1931-32 under Notificatioi! 
No. 1319-F., Government of India, Finance Department, dated Simla, the 
28th April, 1920? 

(b) What were the reasons for issuing the Notification mentioned above? 

The Honourable Sir Alan Parsons: (a) No amount so far as concerns 
pensions and leave salaries paid to officers not returning to India, because 
even if there were no exemption, tax could not be recovered. 

. In r^ard to leave allowances, it is practically impossible to compile 
the information asked for. In order, to do so a pro foftnd assessmenil 
would have tp be . made on each officer concerned. A rough estimate is 
about 10 to 15 lakhs per annum. 

(b) Because the privilege had been in existence for a great' many years 
and it was not considered expedient to withdraw it. 




Abmud Guards fob Abmoubifs and Treasuries of Stationr of ,tpe 
Indian Railway and the Eastern Bengal Railway' 

lljS9. *Mr. Iff. Maswood Alimad: (a) At what stations of the East I)Ei;^an 
^tailway and Eastern Bengal Railway are armed guards employed to guard 
tbe armoury or treasury ? . Since what year has this system been inaugu- 
rated ? 

(b) What was the expense on this item at each station during the years 
1930-31 and 1931-32? 

(c) Will Government state what is the communal composition of this 
force giving the numbers of Hindus, Muslims, Anglo-Indians, Europeans, 
and others ? 

(d) Is this a permanent service or a temporary one, and what are the 
rates of pay of the entrants and the requisite qualifications? 

(e) Were these posts advertised? If so, in what papers, and by whom? 

(f) Is it a fact that formerly the Government Railway Police were in 
charge of this duty? If so, why are they no longer employed to discharge 
fhis duty. 


Mr. P, R. Rau: I have called for certain information to enable me to 
reply to this question. I shall place a reply on the table in due coiurse. 

Voters’ List for the Constituencies op the Central and Provincial 

Legislatures. 

1170. *Mr. M. Maswood Alimad: Do Government propose to keep in the 
Library a copy of the voters’ list for the constituencies of the Central and 
Provincial Legislatures for references in connection with the new reforms? 


The Honourable Sir B. L. Mitter: The precise import of the question 
is not clear. There is available in the Library of the House the usual 
return showing the results of elections to the Central and Provincial 
Legislatures, and containing information in regard to constituencies, 
numbers of voters, votes polled, etc. It is not apparent what practical 
purpose would be served by a list of the names of voters for all the 
Legislatures, the value of which would not in any case be commensurate 
with the time, labour and expense involved in its preparation and main- 
tenance. 


Mr. M. Maswood Alimad: Are Government aware that these copies are 
sold by Local Governments at a very cheap rate and Government can 
easily purchase them and keep them in the Library, because, in connection 
with the new reforms, Members do wish to consult them and to see the 
number of voters and compare many other things? 

*^0 Honourable Sir Brojendra Mitter: If these copies are spjd cheaply, 
pur^y the Honourable Slember may buy himself.^ Anyhow, if it is thf 
desire of the Honourable Member, there is no objection to buy these copies 
and keep them in the Library. 

Mr. M. Maswood Ahmad: Thank you for the undertaking. Furtti^, 
I infcMrm you, that Members purchase for their Libraries, but uan uM ionnf 
their Libraries to Delhi and Simla. 
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Beduobo Scales of Salab.ibs and Allowances fob the Future Entrants^ 
TO Superior Civil and Army Services. 

1171. *Kr. M. Maswood Ahmad; (a) Is it a fact that the final decision 
regarding the reduced scales of salaries and allowances for the future 
entrants to Superior Civil and Army Services is under active consideration' 
of the Government? 

(b) By what time do Government propose to announce the final decision? 

The Honourable Sir Alan Parsons: (a) and (b). No final decision has^ 
yet been . reached. The matter is under active consideration. 

Dr. Ziauddin Ahmad: May I ask, Sir, whether it is not a fact that 
the officer on special duty was appointed on the recommendation of the 
Retrenchment Committee ? Will his report he considered by the Retrench- 
ment Committee? 

The Honourable Sir Alan Parsons: I am not quite sure, Sir, that the 
officer was appointed on the recommendation of the Retrenchment Com- 
mittee, but I am quite sure that the Retrenchment Committee were aware 
that Government proposed this appointment. I cannot speak for myself, 
but I am fairly sure that Sir George Schuster, on his return, will call a 
meeting of the Retrenchment Committee to consider the w^ork that this- 
officer has done. 

Dr. Ziauddin Ahmad: In a meeting of the Retrenchment Committee 
it was explicitly mentioned that the officer on special duty will prepare a 
preliminary report and that report will be laid before the Retrenchment 
Committee. 

The Honourable Sir Alan Parsons: That is not exactly what I, at any 
rate, understood from the minutes which I saw of that meeting of the 
Committee, but, I think, my Honourable friend may take it that his 
work will be considered by the Retrenchment Committee. 

Dr. Ziauddin Ahmad: I have not seen the minutes, but it was discussed 
whether an officer on special duty should be appointed and afterwards it 
was decided by a majority that an officer should be placed on special duty 
and his report, at^east in principle, should be discussed by the Retrench- 
ment Committee. 

The Honourable Sir Alan Parsons: The Honourable Member will not 
think that I am for a moment disputing his account of what occurred at 
a meeting of the Retrenchment Committee at which I was not present. 

Payments made to the British India Steam Navigation Company and 
OTHER British Shipping Companies. 

1172. *Mr. M. Maswood Ahmad: (a) Is it a fact that the British India 
Steam Navigation Company received from the Government of India a sum 
of Bs. 15,18,000? 

(b) Is it a fact that a number of other British shipping companies get 
eubsidy or subventions from the Government of India? 

(c) For what services rendered by the British India Steam. Naviga- 
kkm. Company and other British Cozn[|)anie8 are payments made? 
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{id) Will Government be pleased to lay on the table the terms of 
the contracts ? 

The Honourable Sir Frank Noyce: (a) and (b). The Honourable 

Member's attention is drawn to the reply given on the 21st September, 
1932, to parts (d) and (e) of the Honourable Bai Bahadur Lala Jagdish!' 
Prasad's question No. 74 in the Council of State. 

(c) The Honourable Member is referred to items (1) to (15) and (26) 
to (64) of Appendix XI, pages 100 to 103 of the Posts and Telegraphs 
Department Annual Report for the year 1930-31. 

(d) Copies of the contracts with the British India Steam Navigation > 
Company and the Irrawaddy Flotilla Company have been placed in the 
Library. The existing agreement for the rendering of certain services by] 
the River Steam Navigation Company and the Indian General Navigation 
Company wat: made in 1931 and is being embodied in a formal contract 
which has not yet been executed. 

List op Names Suggested for the Third Round Table Conference 
TO His Matestv’s Government. 

1173. *Mr. M. Maswood Ahmad: (a) Will Government be pleased to 
state whether they had recommended some names for the Third Round 
Table Conference to His Majesty's Government? 

(b) Will Government be pleased to state whether all the names sug- 
gested by them were accepted by His Majesty's Government? 

(g) Will Government be pleased to state what alterations were made 
by His Majesty’s Government in the list of names suggested? 

(d) Will Government be pleased to lay on the table the list of names 
suggested by them for the Third Round Table Conference to His Majesty's 
Government? 

The Honourable Sir B. L. Mitter: (a) As has been repeatedly stated 
in this House, the Honourable Member no doubt realizes that this matter 
is not the concern of the Governor General in Council. 

(b), (c) and (d). Do not arise. 

Mr. B. Das: May I inquire if the Governor General in Council had 
any knowledge of the names that were selected for the Round Table 
Conference by the British Government and which were subsequently 
announced by the British Government? 

The Honourable Sir Brojendra Mitter: The Governor General in 
Council bad no information whatsoever: 

Resolutions of the Indian Leoislatube. 

Il74, M, M&swood AhMEd: Will Oovemmentbe pleased to . lay on 
the table a statement in respect of the Legislative Assembly from the 
of the Montford Reforms up till the end of the last Session 

(a) the Resolutions which were admitted by the Presidents ; 

. (A) the llesolutions which were disallowed by the Governor General; 


inception 
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(c) the llesoliitions which were moved in the Legislative Assembly; 

(d) the Kcsolutions which were negatived; 

(e) the Resolutions which w'ere withdrawn by the Movers on some 

assurances given by the Government; 

(/) the Resolutions which were passed; and 

(g) what actions Wf3re taken on the Resolutions mentioned in parts 
(e) and (/)? 

' Honourable Sir Brojendra Hitter: The information is being 
collected and will be laid on the table in due course. 

PBEPONpBBANCE OV EUROPEANS AND ANGLO-TnDIANS AMONG THE SENIOR 

Subordinate Officers in the Customs Service. 

1175. ^Mr. M. Maswood Ahmad: (a) Is it a fact that there is a large 
preponderance of Europeans or Anglo-Indians among the senior subordinate 
officers in the Customs service? 

(h) What procedure do Government propose to follow in future recruit- 
ment, to avoid the preponderance of any one community among the senior 
subordinate officers? 

The Honourable Sir Alan Parsons: (a) Yes. 

(b) The Government are following their ordinary rule, namely, the 
reservation of one-third of all permanent vacancies for the redress of 
communal inequalities. 


Training of Apprentices for the Superior Revenue Establishment of 
the Indian State Railways at Jamalpur. 

1176. *Hr. M. Maswood Ahmad: (a) Is it a fact that apprentices for the 
Superior Revenue Establishment of the Indian State Railways are trained 
at Jamalpur? 

(b) Is it a fact that, after an examination in the third year, either they 
are selected for further training in England or they are doomed to be 
turned out of the institution? 

(ic) Is it a fact that there are no external examiners for the third year 
examination? 

(d) Is it a fact that the question of a]^pointing all the examiners from 
outside the institution was under the consideration of Mr. Hayman, a 
Member of the . Railway Board ? 

(e) Bo Government propose to consider the desirability of 
external examiners for the third year examination? 

Mr. P. R. Rau: (a) . Apprentices for the Mechanical Engineering anS 
Transnoi^ation (Power) Departments of the Superior Revemia 
'^^abKshmept pi State-managed Railways are trained at Jainalpur. 
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(6) The selection for further training in England ig after the 4th year 
of training and those not so selected are liable to be discharged. 

(c), (d) and (e). Yes. 

Strength of Officers in the Jamalfur Workshop. 

1177- M* Maswood Ahmad: (a) Leaving the chargemen, what is the 
strength of officers in the Jamalpur workshop? 

(6) How many of these officers are Muslims, non -Muslims and 
Christians (including Anglo-Indians and Europeans)? 

Mr. P. J3L. Rau: With your permission Sir, I propose to reply to 
questions Nos. 1177, 1178 and 1179 together. 

I have called for information regarding part (a) of these questions and 
will lay a reply on the table, in due course. Government regret that they 
are unable to give a reply to part (b) of these questions. Information 
regarding the communal composition of railway s/taff by various categories 
is given in the annual administration reports on Indian railways and 
Government arc unable to supplement these statistics by details^ about 
individual offices or classes of s*taif. 


Strength of Chargembn at the Jamalpur Workshop. 

tll78. ’'‘Mr. M. Maswood Ahmad: (a) What is the strength of the charge- 
men in the Jamalpur workshop? 

(b) How many of them are Muslims, non-Muslims and Christians 
(including Anglo-Indians and Europeans)? 


Professors and Demonstrators tn the Training Institute, Jamalpur. 

tll79. *Mr. M. Maswood Ahmad: (a) How many J^rofessors and 
Demonstrators .are there in the ‘rniining Institute, Jamalpur (se 2 ){trately) ? 

(b) How many Professors and Demonstrators (sci)arately) are Muslims, 
non-Muslims, Christians (including Anglo-Indians and Europeans)? 


Students admitted in the Technical School at Jamalpur for 

Training. 

1180i *Mr. M. Maswood Ahmad: (a) How many students have been 
admitted daring the last ten years in the technical school, Jamalpur, for 
training ? 

(b) How many of them were Muslims, noii-Mii slims and Christians 
(including Anglo-Indians and Euroiieans) ; 

(c) How many ^Muslims, non-Muslinis and Clu'istiaus (including Anglo- 
Indians and Europeans) from amongst the admitted were sent to England 
lor 'further training ? 

For answer to this question, answer to question No. 1177. 
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{(1) If a certain percentage is not fixed for Muslims for admission, what 
other method do Government propose to adopt for the adequate representa- 
tion of Muslims in the appointments filled from amongst these students? 

Mr. P. B. Eau: (u) and (h). The recruitment of special class 
apprentices for the Mechanical Engineering and Transportation (Power) 
Departments of State Railways started from 1926-27. The number of 
apprentices recniited up to date is 31 Hindus, 11 Muslims, 9 Anglo- 
Indians, 3 Indian Christians and 4 of other comm unities#. 

(c) The number of apprentices* sent to England for further training 
on completion of their training in India is five Hindus, three Muslims, one 
Anglo-Indian, two Indian (Christians and one Parsec. 

(d) No percentage is fixed for any particular commuhity. The initial 
recruitment and subnecpient selection for training in England arc made 
in accordance with rule 4 of Part 1 and Rule 4 of Appendix T, to the 
Regulations for reeniitmeiit to these Departments, eopies of which are in 
the Library of tlio House. This rule providef^ that onc-third of the 
vacancies will be reserved by the Govc^rnment of India to redress as far 
as may be necessary markcid communal inequalities. 


UNSTARRED QUESTIONS AND ANSWERS. 

Filtered Water Supply in New Delhi. 

179. Mr, S. 0. Mitra: Will Government be pleased to refer to the reply 
to starred question No. 599, dated the 19th February, 1931, and state if the 
charge of filtered water supply in New Delhi has been transferred to the 
New Delhi Municipality ; if so, from what date and what method has been 
adopted by the New Delhi Municipality? If there has been any change 
in the previous arrangements, will Government state the reasons for the 
same ? 

Mr. O. S. Bajpai: Arrangements for the supply of filtered water in 
New Delhi were transferr^xl to the New Delhi Municipal Committee with 
effect from the 1st March, 1932. The Honourable Member pres#umably 
wishes to know wdietlicr there lias been any change in the method of 
recovering water charges. Except that the bills arc now sent monthly 
instead of quarterly, there has been no change. 


UnSUTTABLR SfTE FOR QUARTERS AT PaITAR GaNJ, DeLHT. 

180. Mr. S. 0. Mitra: (a) Will Government be pleased to refer to 
unstarred t|uestion No. 87 answered on the 20th January, 1930, and state if 
the portion of land in the vicinity of ‘E' Type quarters near Pahar Gunj, 
which was being used as a dumping ground, has since been closed and 
the throwing of filth therein stopped? 

{b) Have the quarters referred to at part (a) above been allotted to, 
and n(*,cupied by, clerks, and have they made any complaint about bad 
smell on account of the dumping ground? 
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(c) Are Government prepared to ask the Industries Member and Health 
Member to visit the area at least twice during the summer months, 
especiaUy after rain-fall, to enable them to realise the difficulties of the 
neighbouring inhabitants? If not, why not? 

(d) If any decision on the subject has since been arrived at, will Gov- 
ernment be pleased to lay a copy of the same on the table together with 
a copy of the statement from the occupants of the quarters referred to at 
part (6) above in support of their having no complaint in the matter? 
if not, why not? 

Mr. G. S. Bajpai: (a) No dumping ia now going on within the New 
Capital Area near the quarters referred to by the Honourabic ^fember. 
It is, however, understood that a portion of land near these quarters, 
which is within the limits of the Delhi Municipality, is wtill being used 
as a dumping ground by that body and has not yet been closed owing 
to lack of funds. 

(b) Tlie <|iJart(;rs liavc all been allotted and are now occupied. Certain 
complaints regarding bad smell were received in 1930 and 1931, but 
none have been received since. 

(c) and (d). No. The Honourable Member will realise that as the 
area, still being used as dumping ground, is within the jurisdiction of the 
Delhi Municipal Committee who usic it as such, final decision in the matter 
does not rest exclusively w'ith Government, but the Delhi Municipal 
Committee arc being consulted. 


Water Taps on the Roads in New Delhi. 

181. Mr, S. 0. Mitia: Will Government be pleaded to state: 

(a) the total number of water taps on the roads in New Delhi; if 
none, why; 

(h) if the neccjssity of water taps on the roads^ in NiCW Delhi has been 
ever considered; if so, what arrangements have been made for 
the provision of water aid in case of any attack with sunstroke 
during the extreme heat of New Delhi; 

(c) what the total number of deaths has been in New Delhi on 

account of sunstroke this year; 

(d) whether Governmenc ever considered the necessity of providing 

water taps on the roads in New Delhi ; and 

(c) whether Government propose to issue necessary orders imme- 
diately for the provision of a sufficient number of water taps 
on the roads in Ne\v Delhi? 

Mr. G. S. Bajpai: (a) Seven. In addition, there arc water taps near 
Tonga Stands, Dhobi Ghats, Coolie Lines and Peons' quarters which are 
accessible to the public. 

(c) One. 

(6), (d) and (e). Do not arise. 

d2 
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Supply of Filtered Water in New Delhi. 

182. Mr. S. 0. Mitra: Will Government be pleased to state: 

(a) who is the authority in charge for the supply of filtered water 

in the New Delhi area this year; 

(b) who was in charge for the supply of filtered water in the New 

Delhi area last year and year before last; 

(c) whether supply of filtered water was ever stopped for any 

length of time during the day in previous years; if so, when; 

(d) if the reply to part (c) above be in the negative, the reasons for 

the stoppage of the supply of filtered water between 9 a.m. 
and 5 p.m. this year during the extreme hot weather of New 
Delhi; 

(c) whether Government are aware that this action resulted in a great’ 
inconvenience, troubles and unnecessary expenditure to the 
occupants of Government quarters and private housea in New 
Delhi; and 

(/) whether the matter was represented to Government by the 
occupants of Government quarters individually, jointly or 
through any agency; if so, what action has been taken; if 
none, why not? 

Mr. G. S. Ba]pai: (a) New Delhi Municipal Committee. 

(b) Central Public Works Department. 

(c) Yes. In 1931, water supply was closed from 2nd May to 6th May 
between the hours of: 

(i) 12 Noon to 2 p.m. 

(ii) 10 P.M. to 4 A.M. 

and from the 7th May to 1st June, from 10 p.m. to 4 A.M. 

(d) Does not arise. 

(e) This action might have caused temporary inconvenience, but there 
was no hardship, 

(/) Some representations were received on the subject. The question 
of improving tlic water supply of Delhi is under consideration. 


Population and Consumption of Water in New Delhi. 

183. Mr. S. C. Mitra: Will Government be pleased to state separately 
in a tabulated form : 

(a) the total population of New Delhi during the last winter months 

and the present summer months; 

(b) the total amount of monthly consumption of filtered water in 

New Delhi during the winter and the present summer months; 
and 

(g) what was the population and consumption of water during both 
the seasons in 1929, 1930 and 1931? 


“mu ^ giving the infonnation 

asked for is Imd on me table. The figures of population are approximate. 



Statement showing eonaumption of filtered water supply in gallons in New Delhi during 1929 to 19S2 {tiU August). 
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Location of the Wireless Branch of the Office of the Director 
General of Posts and Telegraphs. 

184. Mr, S. 0. Mitrs^: Will Government be pleased to refer to starred 
question No. 243 answered on the 9th September, 1929, and state:] 

(a) whether the Wireless Branch has since been located in Delhi 

in its entirety and whether Government have provided suffi- 
cient accommodation for the office and staff at Delhi; 

(b) if the reply to any part of (a) above be in the negative, the 

reasons for locating the Branch permanently in Delhi; 
and 

(c) whether the clerks of that Branch who have not been provided 

with residential accommodation have been suitably compen- 
« sated, if so, in what shape; if not, why not? 

Mr. T. Ryan: (a) The Wireless Branch was< located permanently at 
New Delhi from the end of 1930. Office and residential accommodation 
for the staff of that branch have been provided except that in the case 
of two clerks residential quarters have not yet become available. 

(b) Ag a meaf^iire of economy and with a view to facilitating the 
working of the Branch. 

(c) As the two clerks, for whom residential quarters have not yet 
. become available, do not belong to the staff moving regularly between New 

Delhi and Simla, the question of the grant to them of compensation, 
adiniswiblo to the latter staff not provided with quarters while at New 
Delhi, does not arise. 


Move of the Superintendent of the Wireless Section of the 
Office of the Director General of Posts and Telegraphs 
between Delhi and Simla. 

185. Mr. S. 0. Mitra: Will Government be pleased to refer to starred 
question No. 247 answered on the 9th September, 1929, and state : 

(a) if the Superintendent of the Wireless Branch still moves 

between Simla and Delhi for the reasons stated by Govern- 
ment; if not, why not; 

(b) if the reply to part (a) above be in the negative, whether the 

interests of the service will not now be best served by moving 
the Superintendent with the Director, Wireless; and 

(c) if the same Superintendent is still in the Branch; if not, 

whether the new Superintendent is not considered suitable 
to move between Simla and Delhi with the Director, Wire- 
less, or whether he is not conversant with the different dassei 
of work done in the Branch? 

Mr. T, Ryan: (,a) No, because the headquarters of the Wirejess 
Section is now located at New Delhi. 

(b) No. 

(c) The same Superintendent ia not still in the branch. The rest of 
the question docs not arise in view of the reply to part (a). 



unstaubed Q:UBStions and answers. 202 & 

Grievances of Ticket Collectors. 

186. Mr. T. N. Ramakrishna Keddi; (a) Has the attention of 
Government been drawn to the correspondence that appeared in the 
Swarajya daily dated 13th May, 1932, under the heading “Grievances of 
Ticket Collectors*’?^ 

(h) If so, do Government propose to take any steps to redress these 
grievances ? 

Mr. P. R. Rau: (a) Yes. 

(b) A copy of the letter has been sent to the Agent, Madras and 
Southern Maliratta Railway, for such action as^ he may consider necessary. 

Removal of a Portion of the Government of India Central 
Publication Branch from Calcutta to Delhi. 

187. Ha]! Ohaudhury Muhammad Ismail Khan: (a) Will Government 

be pleased to state whether it has been finally decided; 

(/) to remove to Delhi a portion of the (Toverninent of Indin Central 
Publication Branch now located in Calcutta; 

(ii) to discharge the temporary staff now working in that portion; 
and 

(Hi) to recruit temporary hands in their places in Delhi? 

(b) Are Government aware that the temporary staff in the Calcutta 
office are willing to come to Delhi at their own cost provided that the 
continuity of their service is not broken? 

(c) If the answer to part (b) be in the affirmative, what is the decision 
•of the Government in the matter? 

The Honourable Sir Frank Noyce: (a) Yes. 

(b) and (ic). The Controller has agreed to a proposal made by the 
Manager, Central Publication Branch, that the temporary men discharged 
at Calcutta may be re-employed in Delhi provided that they travel to that 
station at their own expense. It. is within the competence of the 
appointing authority to condone any intemipt’on in service of the men so 
^e- employed. 

Communal Percentage of ex-Apprentices appointed in the East 
Indian Railway Workshop at Lillooah. 

188. Mr. S. 0. Mitra: Will Government please state the percentage of 
European, Anglo-Indian and Indian cx-npprenticos (who were trained in 
the East Indian Railway Mechanical l>cpartment, Lillooah) appointed as 
Mechanics, Draughtsmen and Chargemen in the East Indian Railway Work- 
shop (Mechanical). Lillooah, since 1929'^ 

Mr, P. R. Rau: T have (*alled for information and will lay a reply on 
the table, in due course. 

Uniform Policy for all Railway Staff in the Matter op Recording 
OP Adverse or Confidential Reports. 

189. Mr. Gaya Prasad Singh: (a) Will Government please state 
whether they have a uniform policy for all staff (officers as well as sub- 
’C*rd5nates) under the control of the Railw'^ay Board that happen to he 
adversely reported on confidentiallv or otherwise? 
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(6) Is this policy as stated by the Railway Board {viz., ‘‘That it is the 
practice to obtain and consider the explanation of an employee before 
a decision is arrived at to record an adverse remark on his service record**) 
yet in force for both officers and subordinates? If there is any distinction^ 
in what way, and why? 

(c) If the policy exists of obtaining and considering an explanation, 
and it is found that the person or persons adversely reported on had not 
been given an opportunity of submitting their explanation or defence, are 
Government prepared to consider what disciplinary action should be taken 
against the officials guilty of this omission ? 

(d) Do Government propose to consider the advisability of directing that 
all documents, such as personal files, service sheets, and records, in which 
adverse remarks are made, be given under adequate safeguards to the* 
person concerned for perusal? 

{e) Are Government aware that adverse remarks are often made by the 
clerical staff on small pay on personal files, and that these remarks are 
accepted point blank by the supervisory and higher staff, and do Gov- 
ernment propose to take steps so that every man may review his persona! 
file and service sheet once a year, and always at the time when he ie 
charged with any offence? 


Mr. P. R. Rau; (a) and (6). For officers the general rule is that in 
no case should an officer be kept in total ignoram^e for any length of time 
that his superiors are dissatisfied with him. Where, however, criticise 
is to be withheld, the period for which communication is to be kept back 
should be recorded with reasons by the Agent or Head of Department 
('oncerticd. Agents have been advised that in the opinion of the Railway 
Board it is in most cases inadvisable for an officer to be given an unfavour- 
able confidential report before an opport\mitv has been taken of pointing 
out to him the defects noticed in him or his work. In the case of 
subordinates the procedure is laid down by the railwav administrations 
As a result of enquiries made in 1929 the ftailwnv Board understand that 
while on some railways the general practice is to give the railway empolyees 
concerned an opportunitv of giving an explanation before adverse reports 
are recorded, on others the substance of such reports, after they are 
recorded, is communicated to them. 

(n) This 18 a hypothetical question. GovemrnenT will consider what 
action IS necessary when such a case arises. 

(d) Government do not consider any such instructions necessary. 

(^Thc answer to the first part of the question is in the neffative but 
r ® qucstion will be brought to the notice of the 

Agents of State-managed Railways to enable them to consider whether 
any action is necessary. 

IKPTAV AssrsT.ANT StTPKRTNTEKDENTS OF POLICE IN THE BOMBAY 

Presidency. 

Abdoola Haiooa: (a) Will Government be pleased to- 
state how many Indian Assistant Superintendents of Police have been 
taken direct m the Bombay Presidency, since 1923? 

a-) Will Govcniment be pleased to state how many of them are Hindus^ 
Muhammadans, Parsis and Anglo-Indians? ^ umaus* 
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(c) Will Government be pleased to state how many of these directly 
recruited Assistant Superintendents of Police were taken by selection a8 
the result of the Indian Police Service competitive examination and how 
many by nomination; in the latter case, whether they possess the minimum 
educational qualification of a degree of a University? 

(d) Will Government be pleased to state if it is a fact that at present 
there is not a single Muhammadan on the list of 30 Assistant Superintend- 
ents of Police in the Bombay Presidency? 

(e) If so, are Government prepared to draw the particular attention of the 
Public Service Commission to the total absence of the Muslim element 
in the cadre of the Assistant Superintendents of Police, with a view to con- 
sidering the claims of Muslim candidates for recruitment in this service at 
the forthcoming selection, and thereby redress the grievance of the Muslim, 
community ? 

The Honourable Mr. H. G. Haig; (a> Eight. 

(b) Hindus 6, Muhammadan 1, Parsi 1 and Anglo-Indian I. 

(r) Four were appointed by competitive examination and four by 
nomination. Of the latter three were graduates. The only undergraduate 
was appointed in 1923 when the rules in force permitted the nomination, 
in special cases, of candidates who had passed the F. A. standard. 

(d) The reply is in the affirmative. 

(e) The matter is one for consideration in the first instance by the Local 
Government to whom T shall forward ^ copy of the question and answer. 

Gonditton of Maudana Mufti Kifayat Ullah, President, rlAMiVAT- 
ul-Ulbma-i-Hind, Delhi, in Multan Jail. 

191. Khan Bahadur Ha}! Wajihuddin: Is it a fact that Maulhna Mufti 
Kifayat Illlah Saheb, President, Jamiyat-ul-Ulema-i-Hind, Delhi, is- 
suffering from serious heart disease and, if so, will Government be pleased 
to remove the anxiety of the Muslim public by publishing full details with 
regard to his disease, conditions and arrangements of treatment made and 
fo<xl provided for him by the local authorities at Multan Jail? 

The Honourable Mr. H. G. Haig: Mauiaua Mufti Kifayat Ullah has had 
two attacks of palpitation of the heart, due to indigestion, during the 
last eight months. His condition is not at .all serious and, on the elimina- 
tion of red pepper from his diet, his digestion has improved considerably.. 

Classification of Maulana Ahmad Sated, Secretary of the 
Jamiyat-ul-Ulema-i-Hind, Delhi, in Jail. 

192. Khan Bahadur Haji Wajihuddin: Is it a fact that Maulana Ahmad 
Saied Saheb, Secretary of the Jamiyat-ul-Ulema-i-IIind, has not been 
granted the privilege of class ‘A' in the Jail, as allowed to other political 
leaders of India and, if so, are fTovernincnt ])re}){ired to consider the 
advisability of allowing him the same privilege? If not, why not? 

The EDonourable Mr. H. G. Haig: Maulana Ahmad Saied has been 
placed in “B’* class. Becommenilations for the (dassifieation of a prisoner 
into “A** or ‘*B*’ class for purposes of jail treatment are made by the 
trying Court in accordance w'ith the primuples laid down in the Home 
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Department Communique, dated the 19th February, 1980, of which a 
copy is available in the Library. The trying Magistrate’s recommendation 
in the case was confirmed by the Local Government after due considera- 
tion. 

Hardships of Ikdiah Pilgrims to Jeddah. 

193. Khan Bahadur Ha]i Wajihuddin: (a) Are Government aware that 

since the last few years pilgrim passports, both originals and counterfoils, 
are taken from Indian pilgrims to holy places immediately they land 
at Jeddah and thereafter the original portions are not returned to them 
at the same time, as was the practice in the past, but are returned 
either next day or the day after resulting in the unnecessary stoppage 
of the pilgrims at Jeddah? 

(h) Are Government prepared to have the said hardships removed 
without delay? If not, why not? 

Mr. O. S. Ba]pai: (a) and (h). When Indian pilgrims land at Jeddah, 
their passes which liave no counterfoiLs are collected by Vakils for 
Indorsement by the Passport Otlice, thi'Veby saving individual detentions 
at the (piay. The Vakils then enter particulars about the pilgrims in 
their own registers and take them to the British Legation to deposit 
their return tickets and obtain receipts for them. The short delay involved 
in the observance of this procedure is inevitable but is usually reduced to 
the minimum so that there is no undue hardship, and this interval is 
utilised by the Vakils in arranging for the clearance of pilgrims’ luggage 
from the Customs House and its onward transportation. 

Translation and the Original Terms of the Agreement signed 
BY the Muslims of Delhi when the Possession of the Juma 
Masjid was given them in 1862. 

194, Khan Bahadur Haji Wajihuddin: Will Government be pleased 
to jay ou the table a copy of the translation and the original terms of the 
agreement signed by the Muslims of Delhi when the possession of the 
Jumma Musjid was given to them by the Government m 1862 as promised 
in reply to question No. 847 in the meeting of the Legislative Assembly 
held at iSiinla on tlu* 29t}i September, 1932, along with the correspondence 
that has so far taken place between Government and the Jumma Musjid 
Committee during the yeai? 

The Honourable Mr. H. O. Haig: A copy of the agreement was laid 
on the Tabic on the 30th September. .As regards the second paii of the 
question, T would refer the Honourable Member to the reply given by 
me to Mr. M. Maswood Ahmad’s starred question No. 1214. 

Carryinc of Letters and Parcels at Cheaper Rates by Private 
Agencies in the Bombay Presidency. 

19t5. BIhan Bahadur Ha]i Wajihuddin: Ig it a fact that some private 
agencies in the Presidency of Bombay have undertaken to carry letters 
and parcels at much cheaper rates than the postal rates resulting in loss 
to the postal revenue and, if so, do Government propose to consider the 
advisability of bringing down the postal rutes to- the pre-war level? If not, 
why not? 

The Honourable Sir Trank Noyce: It is a fact that certain firms and 
individuals In the Bombay Presidency ^^'ere carrying letters and parcels 
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from one station to another. Neither the reason for this undertaking^ nor 
the rates charged are known to Government. The act'on of these persons 
and firms has resulted in a loss of postal revenue. The Government do 
not propose at present to consider the question of bringing down the postal 
rates to the pre-war level, as such a reduction w'ould result in very serious 
loss to the Department. 

Hou-rs of Receipt and Despatch of Telegrams at Motipur in the 
District of Mtizaffarpitr. 

196. Maulvi Muhammad Shafee Daoodi: (a) Are Government aware 
that the liours of receipt and despatch of telegrams at Motipur in the 
district of Muzaffarpur are very short and inconvenient, these being only 
from 11 A.M. to 5 p.m.? 

(b) Are Government aware that Motipur is a place of considerable 
business importance in the locality? 

(c) Are Government aware that a very big sugar factory is also going 
to be erected at Motipur and that arrangements for the same are in 
rapid progress? 

(d) Are Government aware that the promoters of the sugar factory 
and other businessmen at Motipur are put to a lot of inconvenience and 
suffer a great loss in despatching and receiving their telegrams, both inland 
and foreign, on account of the shortness of the time allowed for the same? 

(e) Are Government prepared to take steps to change the hours of 
receipt and despatch of telegrams at Motipur as from 8 a.m. to 8 p.m.? 

Mr, T. Ryan: (a), (h) and (d). The working hours of the Motipur 
Post and Telegraph office are not as statcal by the H6nourable Member. 
They are from 7 a.m. to 8 a.m. and frem 11 a.m. to 5 p.m. The Post- 
master-General reports that the traffic is very small, that he has received 
no complaints, and that there appears to be no necess’ty to extend the 
working hours. 

(ic) and (a). The matter is within the competence of the Postmaster- 
Gteneral, Bihar and Orissa Circle, to whom a copy of the question is being 
sent. If the establishment of the factory results in such an increase of 
telegraph traihe as justifies it, the working hours will no doubt be 
extended. 


STATEMENTS LAID ON THE TABLE. 

Mr. T. Ryan (Director General of Posts and Telegraphs) ; Sir, I lay 
12 Noon table the information promised in reply to starred 

question No. 400, asked by Mr. N. M. Josh:, on the 19th 
September, 1932. 


Railway Mail Service Training Class at Bombay. 

*400. («) Yeg, from the 10th September, 1930. 

(6) The let February, 1932. 

(c) The reply to the first part is in the affirmative. As rep^ards the second part 
such retransfers were not considered desirable owing to the cost involved, the 
inconvenience to the men themselves, and the dislocation of work which would have 
resulted. 

{d) The training class was not reopened as a measure of economy but to meet the 
administrative needs of the department. 
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Mr. G. B. F. Tottenham (Anny Secretary) : Sir, I lay on the table the 
information promised in reply to starred <]|uestion No. 360, asked by Mr. A. 
Das, on the 16th September, 1932. 


Aerodrome at Sitapitr. 

*360. (a), (6) and (c). There is no record of any expenditure on tlie acquisition 
of land or the preparation of a landing ground at Sitapur. 

(d) The following expenditure was incurred in 1925-26 on account of alterations to 
the barracks in Sitapur to make them suitable for the accommodation of Mechanical 


Transport : 

Hs. 

Provision of accommodation . . . . . . 29,950 

Conversion of barracks into motor garages . . . . 9,800 

Construction of approach roads cmd culverts . . . . 4,200 

I'otal . . 43,950 


Mr, P. R. Rau (Financial Commissioner, Eailways) : Sir, I lay on 
the tabic : (i) the information promised in reply to unstarred questionsf 

Nos. 61, 62 and 63 asked by Mr. K. C. Neogy on the 27th September, 
1932; (ii) the information promised in reply to starred questions Nos. 
645 and 650 asked by Mr. K. P. Tharapan on the 22nd September, 1932; 
(iii) the information promised in reply to iinstarred question No, 128, asked 
by Sir Zulfiqar Ali Khan on the 27th September, 1932; (iv) the 
information promised in reply to unstarred question No. 71, asked by Mr. 
N. M. Joshi on the 27th September, 1932; (v) the information promised 
in reply to parts (d) and {e) of starred question No. 314 asked by Mr. 
M. Maswood Ahmad on the 16th September, 1932; (vi) the. information 
promised in reply to unstarred question No. 142, asked by Mr. K. C. Neogy 
on the 28th September, 1932; (vii) the information promised in reply to 
starred question No. 602 asked by Mr. A. H. Ghuznavi on the 22nd 
September, 1932; and (viii) the information promised in reply to 
unstarred question No. 143 asked by Mr. K. C. Neogy on the 28th 
September, 1932. 


Expenditure on the Education of the Chii.dren of European,. 
Anglo-Indian and Indian Employees of State Railways. 

5 

61. The figures so far as State-managed railways are concerned are as follows : 

(1) Rs. 6,53,239, 

(2) Rs. 1,78,243. 


ExPENDirtTBH BY THB EaRT IbBIAN RAILWAY ON OBBTAIN RAILWAY 

Schools. 

62. (1) Er. 1,62,847, 

(2) Rs. 54,235, 

(3) Rs. 75,363. 
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stateiMmts laid on ^hb table. 

I i I 

Amount sipent by the East Indian Railway on the Educational 
Assistance op Eubopean, Anglo-Indian and Indian Employees. 

63. (1) Bs. 39,885. 
i2) Bb. 2,460. 


Alleged Kicking off of a Milk Pot by an Anglo-Indian Traffic 
Inspector on a certain Platform. 


*645. [a) Yes. 

(6) and (c). The Agent. Madras and Southern Mahratta Bailway. reports that the 
Station Master was transferred in the interests of smooth working. The Traffic 
Inspector has been instructed by the Railway Aidministration to vindicate his character 
in a Court of Law. From an enquiry it has been found that the pot was not kicked 
over. The milk, exposed for sale, was poured out as it was both watery and sour 
and contrary to the agreement entered into between the Railway Company and the 
platform contractor. 


Old Thfrd Class Carriages used as Quarters for Station Masters 
ON THE Madras and Southern Mahratta Railway. 

*650. (a) Yes. 

(5) The stations mentioned are flcag stations and the staff are accommodated in 
carriage bodies which are kept in a good state of repair. 


(c) Yerrampalli from September, 1927. 
Manumaka from August, 1925. 
Kadavakuduru from October, 1928. 

Coaching. 

Rs. 

L oods. 

Bb. 

(d) Yerrampalli •• *. 1928-29 

5,211 

2,487 

1929-30 

4,569 

465 

1930-31 

4,684 

1,734 

Manumaka •. •• .1925-26 

1,681 

1,298 

1928-27 

3,5S6 

1,675 

1927-28 

4,210 

282 

1928-29 

8,439 

172 

1929-o0 

6,339 

68 

1930-31 

5,141 

81 

Kadavakuduru .. .. 1929-30 

11,199 

25,945 

1930-31 

10,561 

66 912 


(c) On the 8th July, 1926, as the result of a quarrel the station sweeper at Manumaka 
stabbed the station clerk several times which resulted in the latter’s dciath. 


Appointment of Muslims in the Electrical Branch of the 
North Western Railway. 

128. (a) In the categories mentioned there is only one Muslim who is employed as 
Foreman in the Electrical Branch of the railway. 

(3) So far officers are concerned, recruitment is made by the Bailway Board and 
a proportion of the vacancies filled by direct recruitment is reserved for the redress 
of marked communal inequalities. In regard to the recruitment to subordinate grades 
of the Electrical and other branches the Agent reports that the Railway Board’s 
instructions regarding the redress of such inequalities are stricHy observed. 
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PBOHOTION of as ASOIiO-lSDIAN SUBOBDISATB OS THE GbBAT IsPIAS* 
PBSISStTLA RaIPWAV. 

71 (n) The Indian Officer referred to is presumably Mr. P. Kedar^th was 
officiatinR as Assistant Traffic Manager off and on from the mh December 1923, and 
proceeded on 18 months’ combined leave from the 15th August, 1931, on attaining che 
age-limit. He was not considered to have rendered such valuable service as to war^t 
a renimmendation for promotion to the officia] grade on the eve of retirement. The 
Anglo-Indian officer confirmed in the Lower Gazetted Service while on extension had 
rendered 8 years’ continuous officiating service of u viiluable character. He had been 
recommended for confirmation about a year and m half before he was confirmed but 
orders were delayed pending the reorganization of the State-Railway cadres. 

(f;) 5 years, 2 months and 3 days. 


Cbeation of Posts of Journeymen tn the Mechanical Wobkshof, 
North Western II.aii.way, Mogiialfura. 

*3M. (</) and (^'j. The explains lhat appointments of journeymen are 

ordinarily made from among .\ppreritices trained on the North Western Railway and 
occaHionally by the promotion of qualified daily rated workmen and that vacancies 
are only advertised if qualified apprentices or daily rated workmen are not available. 
He states that, as in this instance, they were available the vacancies were not 
advertised. The Agent has been asked to consider whether the omission to advertise 
in such instances prejudices any qualified apprentic3s w’ho have not secured employment 
on railways and, if .so, to take measures to remove the defect. 


Oabriage of Government and Railway Materials by Indian 
Shipping Companies. 


142. [a] Yes. 

(/;) The Burma Railways did not intimate that a certain freight rate only would 
he suitable for the carriage of scrap rails from Rangoon to Calcutta. The shippinig 
agents were merely asked to quote their lowest sea freight charge. 

(c) and (d). The quotation of the Briti8h_ India Steam Navigation Company at 
Rs. 7 per ton was accepted on the 2nd of August, 1932. The Scindia Steam Navigation 
Company offered Rs. 6 per ton for the carriage of these scrap rails on the 9th 
August, 1932, having previously quoted Rs. 18 per ton on the 1st August, 1932. 

(c) The quotations differed too widely for the question of preference to be considered. 


Purchase of Coal at Higher Rates for the Railways. 


*602. {n) and (c). Certain quantities of coal were taken delivery in arrears against 
contracts entered into by the East Indian Railway when it wa.s under Company- 
managoineni on the advice of the raiUvay’.^ legal advisers in order to disch.arge 
obligations under comvacts. Tbe market priee.s of these coals were lower than the 
puces .at which the arrears were paid for. The cireiimstance.s of the purchase are 
as follows ; 


yoal supplies to tbc East Indian Railwa-y frara 1921—25 fell badly info arrears. 
Ibis was not. due entirely to negligence on the part of the emitraeting' companies for 

coi had I'eRinriing of the year 1925 the arrSrs of 

toal had acrumuiitcd to a very large extent. Neither the Purchaser« nor thp sellerq 

!'fme'tb*'‘" '7 P*'nsse<l vigorously for the supplv of wagons because aW that 

ume the coal contractors found that with the rising’ prices of coal thev tern in a 
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When the price of coal declined, cei*tain c*)al companies began to press for the 
Arrears of their contracts to be delivered and as the Railway Administration accepteid 
partial responsibility for the contracts falling into arrears (owing to their failure to 
.supply wagons), they an'anged to take the arrears from those companies who requested 
the Railway to do so under the conditions of the existing contracts. 

{if) Separate figures for each colliery are not available. 


Carriage of Government and Railway Materials by Indian 
Shipping Companies. 

143. (a) The answer to the first part of this question is in the affirmative. The 
answer to the second part of the question is also in the affirmative but the accept.ince 
of the quotation of the Dritish India Steam Navigation Company had been accejited 
prior to the receipt of the revised quotation fiom the Scindia Steam Navigation 
Company. 

{0) A time interval must of necc.^sity elapse between acceptance of the quotation 
and the booking of cargo. 

((') As T have already explained, the difference between the two quotations was 
•so wide that no question of preference to Indian shipping companies could therefore 
arise. 


THE INDIAN MERCHANT SHIPPING (AMENDMENT) BILL. 

Presentation of iiie Report of the Select Committee. 

Mr. G. S, Bajpai (Secretary, Department of Education, Health and 
Liuids) : Sir, I beg to present the report of the Select Committee on the 
Bill further to amend the Indian Merchant Shipping Act, 1923, for certain 
purposes. 


THE BENGAL SUPPRESSION OF TERRORIST OUTRAGES 
(SUPPLEMENTARY) BILL. 

The Honourable Mr. H. O. Haig (Home Member) : Sir, T rise to move :* 

“That the Bill to supplement the Bengal Suppression of Terrorist Outrages Act, 
1932, be taken into consideration.” 

The Bengal terrorist movement is very present to our minds. It was 
less than two months ago, that this House in Simla expressed its feelings 
of horror at the latest outrages which had been perpetrated by members 
of the Bengal terrorist party. Those outrages, as Honourable Members 
will remember, consistc'd of a senseless and cowardly attach on a harmless 
social gathering at Pahartali near Cliittagong and a determined attack, 
fortunately for the second time nnsucecssful, to assassinate the Editor of 
the leading paper in Calcutta, because apparently tliat paper had 
expressed views \\hi(di wert? displeasing to the terrorist. I said, Sir, at 
the time when the House? was considering the Motion for Adjournment 
last Session, that we should be inviting them in November to pass certain 
supplementary legislation in pursuance of an Act that had recently been 
passed by the Bengal Legislative Council. I said that I trusted those 
proposals, when put forward, would receive the full support of the House. 
T am confident, Sir, that that anticipation will be fulfilled. The Bengal 
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[The Honourable Mr. H. G. Haig.] 

Aet, which it is the purpose of our proposals to supplement, was passed 
by tlie Bengal Legislative Council on the 6th September last. It replaced 
certain powers which have been conferred by a special Bengal Ordinance 
which expires on the 27th of this month and other powers derived from 
the main Special Powers Ordinance which expires at the end of the year. 

As Honourable Members are aware, the Bengal Government already 
enjoy certain special powers conferred by the Bengal Criminal Law 
Amendment Act for dealing with this movement. But, in spite of the 
existence of those powers, the Bengal Legislative Council, consisting of 
those, who live in the very midst of this movement, who realise from 
day to day what it means in a way perhaps that it is a little difficult 
for us here to realise, that Council passed that Bill which is known as the 
Bengal Suppression of Terrorist Outrages Act, by a large majority, I 
think T am right in saying, a majority of 58 to 12. That, Sir, will, I 
think, convey to tlic Members of this House the importance that is 
attaclied by those who live in those conditions to the additional powers 
that the recent Bengal Act confers. The object of the legislation, which 
I am inviting the House to take into consideration this morning, is merely 
to suppkmient in certain special particulars the powers which the Bengal 
Iicgislative Council have already declared as necessary for them to possess. 

Mr. K. Ahmed (Rajshahi Division: Muhammadan Rural): Why, Sir, 
did half the number of Members run away without voting? 

The Honourable 'Mi. H. G. Haig: Now, Sir, let me, in the hrst place, 
explain very briefly the nature of the powers contained in the Bengal Act. In 
the first place, there are certain emergency powers of an executive character 
and those powers enable certain officers, executive officers, to pass executive 
orders in certain special circumstances. I should like the House to realise 
that those powers are not conferred automatically on officers throughout 
Bengal, that, in fact, they are confined rigidly to particular areas where 
the circumstances demand this exceptional treatment. In fact, those 
powers have only been applied in the Chittagong district, the c>onditions 
of M'hich, as Honourable Members are fully aware, are quite exceptional. 
''I’liat, is the first class of powers contained in the Bengal Act, and these 
are (‘inergcncy powers for use in a particular area where the terrorist 
movfanoTit has got unusual hold. Tlio second class of powers conferred 
by tlu^ Act deal with the establishment of Courts of Special Magistrates. 
These apply to the trial of specifically terrorist offences throughout Bengal. 
They arc closely analogous to the powers conferred by section 30 of the 
Criminal Proccduvc Code. Tn other words, the Special Magistrates, 
instead of being limited to tlu: normal sentence of two years imprisonment, 
arc aiilhorised to give sonl cnees np to seven years imprisonment. The 
justification for that is that iii dealing with these terrorist offences, it is of 
the utmost importance that trial should be speedy, that there should not 
be ihe delays which unfortunately occur and, particularly in connection 
with tlicso terrorist trials, we sec so often taking place in other parts 
of India. The object of gi’antiug special powers of this kind to Special 
Magisbrai.os u, that tliey should be able to take up and dispose promptly 
of, what one might call. the. lesser offences committed in pursuit of the 
terrorist movement. It is no substitute for the main Courts, the Special 
Tribunals, which deal with the most serious offences hnf. tbe ’Renorftl 
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Government find these Courts useful for dealing with less serious offences 
under the Arms Act or political daooities and cases of that kind in which 
murder has not been committed and capital sentences are not involved. 

Now, Sir, tlie provisions of our Bill, which is a short one and a simple 
one and whicli, I hope, will be passed by this House without any 
elaborate procedure, are confined to three points. The first is in regard 
to appeals. The Bengal Act provides that there shall be an appeal in 
certain cases to the Court of Session from the judgments of the Special 
Magistrates. But the Bengal Government are not able to provide under 
their own powers for an appeal to the High Court. They cannot, therefore, 
provide for appeals in the case of trials held in the Presidency -to^^'n 
of Calcutta, and they cannot provide for appeals which would ordinarily 
go to a Court higher than that of the Court of Session, that is to say, 
cases in wdiich a sentence of more than four years' imprisonment has 
been imposed. The first provision, therefore, of this Bill, clause 3, 
secures that in those cases Ui wdiich an appeal docs not go to the Court 
of Session, an appeal should go to the High Court. That is a provision 
which is not likely to meet with opposition in this House. The next 
provision, clause 4, extends the effect of section 19 of the local Act. The 
Bengal Council, in passing their Act, felt it necessary to provide that 
orders made under the emergency powers which are conferred by the -first 
part of tlie Act should not be called in question by any Court, and I think 
it is obvious that if these powers are to be effective, they cannot be made 
subject to injunctions of the Couids. We propose that just as the Bengal 
Act has removed the jurisdiction of the lower Courts, so we should remove 
the jijrisdiction in this matter of the High Court. The Iftst provision is 
contained in clause 5 of the Bill and provides for the exclusion of 
interference of Courts with the proceedings in the Courts of the Special 
Magistrates: in other words, the High Court will not have power to 
entertain applications in revision. The reason for this provision is obvious 
from what I have already said to the House. The object of establishing 
these Courts of Special Magistrates is to provide a speedy form of trial 
for terrorist offences. If the accused are able at every stage of the 
proceedings to make applications in revision to the High Court, — 
applications, no doubt, wlilch w^ould eventually not be entertained but 
still which would serve their purposes of delay, — if such a procedure is 
permitted, then tlio object of speedy trial is defeated. At the same time 
I ^vould like once more to emphasise that in every case an appeal from 
the sentence of the Special Magistrates is granted and, therefore, there 
should be no fear that any substantial injustice will bo done. 

Now, Sir, those are the provisions of this simple Bill. It is perhaps 
unnecessary, in view' of the facts to w’bi(di I called attention at the begin- 
ning of my speech, to enlarge on the terrorist moveineiit. It is one that, 
with its callous disregard for human life, should not be able to command thu 
syinpathv of anv right-minded person. Tlie lurking assassin who sla^ots 
a defenceless ])erson in the hack (U* who throw's a boiiib into an uiisuspoctine 
and harmless gathering can he no subject of pride to any country. The 
contribution of the terrorists to the life of this conniry is the proniothai 
of race hatred, the organisation of crime of a peculiarly ]‘Cpi*llcnt and calloiis 
description and tlie attempt to intimidate public servants and aii\ ])uhlio 
men that inav oppos<\ them, by threat of murder. There are, howo^el. 
those who suggest that the teiTonsts are simply more than us\ially 
enthusiastic ref<^riiiers. that their aims are .the Same' as .of thv' 
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nationalists, that they merely want Swaraj and that they will then settle 
down into ordinary Jaw-abiding citizens, discarding the methods of 
political murder. Well, Sir, I know no facts which bear out that 
view. Even if their aims are precisely the same as those of the 
nationalists, iiistory suggests that they would not discard their methods 
when their aims have been attained. They have based themselves largely 
on Irish models; let us take some w'aming by Irish experience. Only 
yesterday I saw a telegram in wliich one of the eco-Ministers at Dublin is 
stated to have protested strongly in the Dail against threats of murdering 
liim and his colleagues if they opposed Government, specially referring to 
the speech of a certain editor who said that while they had fists, boots and 
guns, if necessary, they would not allow free speech to traitors. That, 
Sir, is the authentic mentality of the terrorists. Those who do not agree 
with them are traitors and must, if necessary, be murdered. But, Sir, 
the aims of the terrorists, according to my information, are widening. 
Even if it could have been maintained some years ago that their aim was 
merely the liberation of the country on the lines contemplated by more 
respectable bodies, I do not think that can be maintained now. 1 have 
studied a number of leaflets which have been issued by terrorist 
organisations within the last few months, and they are very instructive. 
They show tliat they are beginning to turn for their model from Ireland 
to llussia. Tf the House will bear with me, T should like to read out some 
quotations from these leaflets. The first is headed “The Cult of 
Bevolution” and is issued by what calls itself “The Socialist Kopublican 
Pariy“. Tn case any one suggests that that is not a terrorist organisation, 

I should explain, in the first place, that they begin the leaflet by a 
triumphant reference to the raid on the European Club at Chittagong and 
the nUnck on the life of Sir Alfred Watson; and then they explain what 
they are fighting for: 

“Wc claim to represent the down-troddfn masses. The masses are eager for 
revolution.” 

Their programme is that; 

“Organizations should work among the masses with the object of preparing them 
for armed insurrection.” 

And what is the object to be attained? They say: 

“We stand for the establishment of socialism and the abolition of exploitation 
of man by man.” 

And, finally, they refer to the Socialist Republican form of Government 
for wliich they arc fighting. Now, that puts in a very elementary way the 
aims for which these atrocious crimes are being committed. 

Mr. B. Das (Orissa Division; Non-Muhammadan); Is it not an old 
document of 1929? 

TSie Honourable Mr. H. O. Haig! This is quite a new document, 
because, as I say, it refers to the raid on the European Club at Chittagong 
and the attack on the life of Sir Alfred Watson. 


Mr. B. Das: Thank you. 
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The Honourable Mr. H. G. Hai^: The next leaflet also refers to 

Ohittagong affairs and makes an appeal to rebels and terrorists. Then 
it goes on to make some very interesting references to the Coagress. It 
has no very high opinion of the Congress: 

“The Congress wants capitalism through mutual arrangements, and we want to 
establish a Soviet through blood and revolution.*’ 

Then follows a violent denunciation of the policy of the Congress when 
Mr. Gandhi was at the Round Table Conference and describes the Congress 
.as being a party of the rich 

An Honourable Member: What is the harm in releasing Mr. Gandhi 
•at this juncture? 

The Honourable Mr. H. G. Haio^^r Then I come to another Bengali 
leaflet. Hero, again, it is inspired by hostility to the aims of the Congress : 

“We cannot deny this fact,** 

— it says, — 

“that behind all the doings of the Congress there lies the mentality of the tradesman. 
They want reforms,** 

this is a charge against them — 

*‘they want wider chances to .satisfy their self-interest.** 

And then they go on in true terrorist style : 

“The traitors of the country may sell the self-respect on any plea to Ihe English. 
After attainmeni of freedom, their efforts will be to capture the reins of Government.’* 

This is their attack on anytliing like constitutional progress : 

“If these people,’* 

— that is to say, the traiboi’s of the country, who are prepared to accept 
constitutional means, — 

“if these people are not subdued with an iron hand, then all the efforts of the 
nation will turn into nothing.** 

And, finally, they end by saying that their object is to establish a 
revolutionary Government by a country-wide armed revolution and end 
up with blood-thirsty threats, which are not after all idle threats, against 
all those who oppose them. 

There is much more, Sir. I have other leaflets which reiterate exactly 
the same point of view. The object is not anything like constitutional 
reform. They are inspired by the keenest opposition to any party that is 
prepared to accept ordinary constitutional reform or which bases itself on 
the present social organization. 

There is one more leaflet to which T should just like to refer to explain 
what precisely they have in mind as the future of India : 

“In the reign of the socialist form of Government,’* 

— and this. Sir, is not an ordinary Communist Association, — ^but it is an 
Association which describes itself as Bhagat Singh’s Association — significant 
words — 

“in the reign of the sociajist form of Government, the land of the country will be 
divided in equal shares to all persons over which the person concerned will exercise 
Ml control ....•* 

E 2 
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Sir Muhammad Yakub (RohiJkund and Kumaon Divisions: Muham- 
madan Rural) : I would welcome it. 

The flonourable Mr. H. O. Haig: I hope the Honourable Member' 

will welcome the next sentence too: 

“Moreover; tenants will have to pay no taxes or any sort of begar which is common 
in these days.” 

And, now, Sir, tor my friends, capitalists : 

“Mazdoors will have every right over factories and mills from which at the present 
inomei?t the capitalists draw much profit. Mazdoors will get full advantage of their 
income and they will not be treated like beasts as at present. J^presentatives of 
Mazdoors will look after the arrangements and management of all depai'tments such 
as Kailway, Canal and sea routes.” 

Well, Sir, those are, in fact, the aims which are coming more and more 
to the front in this terrorist movement, and 1 would ask the House to reflect 
for a. inoment not only on the abominable methods of these men, but 
on the disastrous policy that they arc attempting to pursue by those 
methods; and, possibly, Honourable Members, some of whom show much, 
interest in the welfare of terrorists, may reflect that there is little gratitude 
in life wdieii they hear wliat the terrorists think of them. These men, 
Sir, are the enemies of the country. They are a menace to all ordered 
constitutional progress in Bengal, and those who, hke Honourable Members 
opposite, believe in constitutional progress and look forward to the orderly 
development of democratic institutions, should realise that it is as much 
to their interest as to ours, that it is as vital to the future, which is theirs, 
as to the present w'hich is ours, that this movement should be extirpated. 
Tn order to extirpate it, effort is required from many directions. There 
is M whole eliain of executive and judicial processes, of which the provisions 
of this Rill represent a small, though essential, link. Effort. I admit, is 
also ivcpiirod in otlier directions, — to stop recruitment of terrorists, by 
improving public opinion and by endeavouring to cure some of the condi- 
fions — economic and educational, — ^which have fostered the gi’owth of the 
movement. From all directions pressure must be maintained steadily and 
relentlessly and success wdll be ensured. I do appeal very earnestly to 
the House to co-operate wdth us in this matter and to pass the measure 
which T have placed before them. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Motion 
moved : 

“That the Bill to supplement the Bengal Suppression of Terrorist Outrages Act, 
1932, he taken into consideration.” 

Sir Hari Singh Gour (Central Provinces Hindi Divisions : Non- 
Muhammadan) ; I w’^ant to raise a point of order, and T am very sorry 
I have to do that. I am not at all speaking at the present moment on 
the raerifs of tlu? Bill. The point of order that T wish to raise is as 
follows. Under danse 5 of this Bill, it is laid dowm : 

“Notwithstanding the provisions of the Code, or of any other law for the time 
heirtg in force, or of anything having the force of law by whatsoever authority made 
or (lope, there shall, save a;i. provided in the local AH as supplemented by this Act, 
lie rio appeal fmm any order or sentence passed by a Special Magistrate under the 
local Act and save as aforesaid no Court shall have authority to revise such order or 
sentence, or to transfer any case from any such Magistrate, or to make any order 
under .‘section 491 of the Code, or have any jurisdiction* of any kind in respect of any 
iirocoediiigs of any siu.h Magi.strate, or of any direction made under Chapter IT of the- 
local Act.” 



. BBXaAL 9UPPBEBS10N OF TSBBOBIST OUTBAGSS (SUPPLEMENTARY) BILL. 2039 

'The intention of this clause is to take away the revisibnal power of the 
High Courts in matters dealt with under the local Act supplemented by 
this Aot. Honourable Members will find, and you will find that a 
similar question was the subject of n prolonged debate and decision by 
this House as far back as 1923. In 1922, when we sut on the Select 
^Committee to revise the Code of Criminal Procedure, we found ourselves 
confronted with section 435 of the Code which laid down that the High 
‘Courts had no power of revision over orders passed under sections 144 and 
146 of the Criminal Procedure Code, namely, orders relating to urgency 
and to immoveable property. But though that was the state of the 
statutory law as enacted by the Indian Legislature, the Indian High 
•Courts lield that they were not fettered by the provisions of section 435 
as they had jurisdiction to revise orders passed by any subordinate Courts 
or Magistrates under the Parliamentary Statute, section 107 of the Govern- 
ment of India Act. Therefore, they exercised their jurisdiction despite the 
restrictive provisions of section 435 which, before 1023, had taken away 
the revisional powers of the High Courts. So much for the powers of 
the chartered High Courts under section 107 of the Government of India 
Act. There remains the non-chartered High Courts, — Chief Courts and 
Courts of Judicial Commissioners whose powei-s are not the subject of 
protection under section 107 of the Government of India Act. They, 
therefore, were fettered in the exercise of their revisional jurisdiction by 
the provisions of section 435, the result being a startling anomaly, namely, 
1}hat while in provinces subject to the chartered High Courts' the High 
Courts had jurisdiction, in provinces not so subject to the chartered High 
Courts the High Court had no jurisdiction in a similar case. That was the 
anomaly that we removed in 1923. T find in this annotated edition credit 
is given to me for having drawn the attention of the Legislature, but I 
•do not take that credit at all. I wish to repeat what is quoted here as 
a precis of the arguments which prevailed with the Legislature. It is 
stated here: 


“The grounds for the omission of sub-section {S) have been thus stated by Dr. Gour : 
‘The intention of this amendment is to preserve to the High Courts revisional juris- 
diction ui cases disposed of under sections 144, 145, etc. Honourable Members are 
aware that not' only the chartered High Courts, but all the non-chartered High Courts, 
such as the Chief Courts and the Courts of the .Judicial Commi.^ssioners do, under 
various local Acts, possess a statutory power of revision in sucli cases . . . Now, 
Sir, T ask the House a simple question. If it is a fact that nil the Courts, chartered 
and non-chartered, possess this power, then T say clause (?) of section 435 is superfluous, 
nay misleading. If it is a fact that they do not possess that power, in that case T 
ask the House to endorse my opinion that this power is both salutary and necessary. 
It will not be denied that this power has in fact been exercised under section 107 of 
the Government of India Act and other local Acts. If so, this clause conflicts with the 
express provisions of section 107 of the Government of India AcC.” 

And this is the view which ihe House endorsed. 

Now, the short point which I want to make here is that the power 
•of suprintendence vested in the chartered High Court is a ])owor over 
which this House has no jurisdiction. It is a power which this House 
^cannot take away by any legislation. That power has been defined by 
the High Courts to be the power of revision over all Courts subordinate 
to the chartered High Courts. The only effect, therefore, of the enactment 
of clause 5 would be to take away the power of superintendenct' which 
has been vested in non-chartered High Courts by the Indian Legislature, 
and it would reproduce the anomaly which existed in 1922, namely, that 
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against the same order the chartered High Court has jurisdiction, has 
power of revision under section 107 of the Government of India Act, 
whereas a non-chartered High Court will have no such jurisdiction at 
all. That is the anomaly that was created by the Act prior to 1923, and’ 
that anomaly will be reproduced if this clause 6 is enacted into law. As 
regards y'>ur power, I wish to recall another fact. 

In 1923, if I mistake not, I introduced in this House a Bill for the 
establishment of a Supreme High Court in India, and on the objection, 
raised by the other side that it would be ultra vires of the Indian Legisla- 
ture to enacl such a measure, your predecessor. Sir Frederick Whyte, 
decided that such a power did not exist in the Indian Legislature and 
he would not permit me to move my Bill. I ask you, Sir, to exercise the 
same iiow'er. If clause 5 is enacted into law', it would create a curious 
anomaly. 


Mr. S. C. Mitra (Chittagong and Bajshahi Divisions: Non-Muham- 
madan Itiiral) : It applies only to Bengal. 

Sir Haii Singh Gour: My friend on the left points out that this law 
is only applicable to Bengal. It is so, but the point that I am making 
at the present moment is that if we enact clause 5 and take away the 
revisional jurisdiction of the High Court, as you will see that it does 
take away the revisional jurisdiction of the High Court, it would conflict 
with the revisional jurisdiction given to the Bengal High Court under 
Section 107 of the Government of India Act. I may point out that I have 
not brought this objection upon this House by surprise. I have conveyed 
my doubts to one of the Honourable Members on the other side and I am 
told that it is not the intention of Government to take away the power 
of the High Court given to it by section 107 of the Government of India 
Act. If that be the case, if it is nob the intention of the Government 
to take away the power of the High Court given to it by the Parliamentary 
Statute and the High Court has held that that power carries with it the 
power of revision, then I eannot understand why clause 5 has been- 
enacted at all and what is the direct purpose with which this clause 6 
has been enacted. That, I submit, is a point upon which the Honourable 
the occupants of the Treasury Benches may be pleased to enlighten you, 
Sir. For the present, I think the enactment of this clause 5, pan passu 
with the existence of section 107, would create a great deal of confusion 
and I think it is up to this Legislature not to create a confusion of this 
character and to do what might conceivably be held, as indeed it has 
been held by the Calcutta High Court under a previous Statute that no 
act of the Indian Legislature can derogate from the power which Parliament 
has given to the chartered High Court, the power of superintendence which 
carries with it the power of revision and more specifically you will find, 
Sir, that they have the power to direct the transfer of any suit or appeal 
from any Court to any other Court of equal or superior jurisdiction. They 
can direct that the appeal shall lie to one Court or the other Court and 
this power they have been exercising ever since the establishment of the 
chartered High Courts. Therefore, I submit, that you should rule that 
clause 5 is ultra vires and, in any case, if the Government wish to safe- 
guard the provisions of section 107 of the Government of India Act, they 
must have a clause inserted to that effect. 



BENGAL SUPPRESSION OF TERRORIST OUTRAGES (SUPPLEMENTARY) BILL. 2041 

Mr. President (The Honourable Sir Ibrahim Bahimtoola) : The Chair 
should like, in the first instance, to ask the Honourable Member whether 
it would not be better if he raised the point of order when clause 6 came 
before the House. When the Honourable Member got up to raise the 
point of order at this stage, my impression was that he was contending 
that the whole Bill was ultra vires of the Legislature. If that had been 
his contention, then the time chosen by him for raising the point of order 
was appropriate, but he does not do so. His contention is that clause 5 
of the Bill is ultra vires. Is that so? 

Sir Hari Singh Gour: Yes, Sir. 

Mr. President (The Honourable Sir Ibrahim Bahimtoola) : Then the 
proper time to raise the question would be when clause 6 is imder 
consideration. 

Mr. B. B. Purl (West Punjab ; Non-Muhammaclan) : Clause 4 would 
also be open to the same objection. 

Mr. President (The Honourable Sir Ibrahim Bahimtoola) : The objection 
to each clause should be taken when that clause is under the consideration 
of the House. At present the Chair is quite prepared to consider any 
point of order contending that the whole Bill is ultra vires of this 
Legislature. 

Mr. B. R. Puri: Praclicallv it woidd be. So far as clauses 1, 2 and 3 
are concerned, there is practically no difference of opinion. That only 
leaives clauses 4 and 5 and they are open to identical objection and 
criticism. 

Mr, President (The Honourable Sir Ibrahim Bahimtoola) : Order, order. 
When the Chair rose to deal with the point of order raised by the Leader 
of the Nationalist Party, it was restricted to clause 6 only and, that being 
so, the Chair wishes to point out that any point of order raised in regard 
to any clause of a Bill as being ultra vires, the proper time for doing so 
is when that clause is under the consideration of the House. If the 
Honourable Member has anything to urge in this connection, the Chair 
will be glad to hear him.^ ^ 

Sir Hari Singh Gk>ur: The reason why I have raised this point of order 
at this stage is this. The Honourable the Home Member wants the Bill 
to be taken into consideration and I want to know from you. Sir, as to 
how much of the Bill is to be taken into consideration, the whole of it 
or only two-thirds, because if one-third is ruled out as out of order, we 
are left with nothing but two-thirds and, on that point, I shall advise 
my friends as to what they should do. That is the reason why I have 
raised this question. The fact is that clauses 4 and 5 are an integral part 
of the whole Bill. 

Mr. BE. P. Mody (Bombay Millownera’ Association: Indian Commerce): 
Might I submit, with great respect, with reference to 

your ruling that the proper time for raising this point 

of order would be when clause 5 is under consideration, that there will be 
very ooneiderable practieal inconvenience in the course which you have 
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laid down? Clause 5 goes to the fundamentals of the whole Bill. A 
great deal of the discussion, practically, the whole discussion will centre 
round this clause, and it may turn out to be wholly unnecessary in the 
end. Therefore, Sir, if for nothing else, for the sake of convenience and 
the proper conduct of the debate, it is very essential that the Chair should 
give its ruling now on this clause. Othenvise what will happen will be 
that Members in criticising the Bill will merely fasten upon this clause, 
and it may ultimately be that the whole time and energy of the House 
has been wasted upon a clause which is not in order. 


Mr. President (The Honourable Sir Ibrahim Bahimtoola) : The Chair 
recognises the force of what the Honourable Member has urged, and if 
it is the general wish that the point of order raised should be decided at 
this stage, the Chair will raise no objection.^ 


The Honourable Sir Brojendra Mitter (Law Member) : I have no 
objection. 

Mr. President: A point of order has been raised and if any one 
Honourable Member wishes to speak on it, T will allow him to do so. 

The Honourable Sir Brojendra Mitter: This point of order is nothing 
new. It was considered in the Bombay High Court in a recent case in 
connection witli the Special Powers Ordinance, section 52. That section 
is in the same terms as clause 5 of the present Bill and runs thus : 

“Notwithstanding the pi-ovisions of the Code, or of any other law for the time 
being in force, or of anything having the force of law by whatsoever authority 
made or done, there shall,* save as provided by this Ordinance, be no appeal from any 
order nr sentence of a Court constituted under this Ordinance and, save as aforesaid, 
no Court shall have authority to revise such order or sentence, or to transfer any case 
from any such Court., or to make any order under section 491 of the Code or have 
any jurisdiction of any kind in respect of any proceedings of any such Court.” 


It was argued that section 52 of the Ordinance was ultra vires, and the 
Chief Justice of Bombay delivered a considered judgment on this point. 
What be said was this that that section was not ultra vires, but that that 
section did not affect the power of superintendence whic.li the High Court 
had under section 107 of the Government of India Act. Sir, the High 
Courts derive tlieir powers from three sourees. The first is the C'riminal 
Procedure Code, the second is the Letters Patent of the High Court, and 
the third is section 107 of the Government of India Act. There is no 
question that in so far as the Criminal Procedure Code is concerned, this 
House has the authority to alter the law. Section 65 of the Government 
of India Act gives this House the power to alter any law passed by any 
Indian Legislature. Therefore, in so far as clause 5 of the Bill Seeks 
to alter the Criminal Procedure Code, there is no question of ultra vires. 
The Indian Legislature can also olter the Letters Patent. The Letters 
Patent themselves give the power. Therefore, so far as the powers given 
to the High Court by the Letters Patent are concerned, they can be 
altered by this House. 
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Now, there are these two sources and there is a third source, namely, 
-section 107 of the Government of India Act. Section 107 of the Govern- 
ment of India Act begins by saying: 

**£ach of the High Courts has superintendence over all Courts for the time being 
.subject to its appellate jurisdiction, and may do any of the following things ...” 

and what the Chief Justice has held is this, that since: 

“we have got superintendence over a subordinate Court, that superintendence is not 
restricted merely to administrative matters but also extends to judicial matters and*, 
therefore, by virtue of that power the High Court could still revise the decisions of 
lower Courts.” 

But the point is this. He decided tigainst the argument that section 
52 of the Ordinance w^as ultra vires : he says in effect that it is not ultra 
vires but intra vires in so far as the Criminal Procedure Code is concerned 
and in so far as the Letters Patent are concerned, but that that sect on 
does not affect powers given under section 107 of the Government of 
India Act. In this connection may I dra\^ your attention to section 84 
of the Government of India Act, — which says this: 

‘*A law made by any authority in British India shall not be deemed invalid solely 
on account of any one or more of the following reasons ...” 

The relevant sub-clause is this : 

“A law made by any authority in British India and repugnant to any provision of 
this or any other Act of Parliament shall, to the extent of that repugnancy, but not 
otherwise, be void.” 

Therefore, it comes to this that if clatise 5 purported to affect the powers 
of the High (jourt under section 107 of the Government of India Act, to 
that extent it would be void, that is, to the extent of the repugnancy but 
not otherwise. Otherwise it will he good. That is to say, that clause will 
be good in so far as tlie poweis given by the Criminal Procedure Code are 
concerned, and also in so far as the powers given by tlie Letters Patent are 
conc(3rned. 

Apart from revision, clause 5 deals with section 491. Hights under 
Section 401 are not given by any J^arliaineiitarv Statute, but art* given by 
the Criminal Procedure Code. Claust* 5 will be good so far as that is 
com^erned. Whatever powers are given l)\ tlie Ch-inu'nal Ih'ocedure Code 
or by the Letters Patent can be altered and they will he altered. It is 
not our contention that we have the power to affect se(*tion 1(17, or that 
clause 5 purports to affect section 107. 

Mr, Lalchand Kavalrai (Sbid: Xon-Muhammadan Rural): Well. If the 
powers are the same, then it wdll be nugatory? 

The Honourable Sir Bro]endra Mitter: I may inform the TTouso that 
this point also arose in the Calcutta High Court, but it was not nec'O'Ssary 
to decide the question. Incidentally it w’as held that the clause in the 
Ordinance was not ultra vires but that the High Court’s powders of superin- 
tendence were not taken away and could not be taken aw’ay by the Indian 
I^egislature. That being so, my contention is this that clause 5 is inira 
vires of the Legislature, — ^but whftt its effect will be is. a quite different 
matter. The effect wdll be that the powders given to High Courts by any 
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authority other than Parliament will be altered, but the powers of super- 
intendence under section 107 of the Act will remain unaffected. It wili 
apply to what is legally possible and not to what is forbidden. 

Mr. President (The Honourable Sir Ibrahim liahimtoola) : Certain 
doubts have occurred to the Chair in view of what has fallen from the 
Honourable the Law Member, and the Chair wishes to put certain 
questions to him in order to appreciate the significance of what he has 
^ stated with regard to the Legislative powers of this Assembly^ 

The Honourable the Law Member said that the sources of High 
Court’s powers were the Criminal Procedure Code, the Letters Patent 
and section 107 of the Government of India Act and that under section 6o, 
this Legislature can alter the Criminal Procedure Code. He has further 
stated that under the Letters Patent themselves those powers can be 
altered. He admits that this Legislature cannot touch the powers conferred 
by section 107. The main point of his argument appears to be that we 
may pass clause 5 as it stands and if there is anything in the clause which 
is repugnant to section 107, it will not take effect, that it will be void, 
and the High Court will not act on it. It is in regard to that point that 
the Chair wishes to ask for information. It is perfectly true that the 
Bombay High Court gave a decision on the Ordinance enacted by His 
Excellency the Governor General. This Legislature is not responsible for 
what the Governor General, in exercise of his powers under the Gpvern- 
ment of India Act, may decide to do. If there happens to be points 
in the Ordinances which go beyond the provisions of section 107, the 
High Courts arc entitled not to act on them. That is perfectly 
intelligible ; but when Government want the Legislature to enact 
a law, it is the obvious duty of the Legislature to see that no 
provision is passed which is ultra vires of section 107. (Applause from 
Non-Official Benches.) The Legislature cannot be expected to enact 
a law without satisfying itself that it does not encroach upon the limita- 
tions which an Act of Parliament hag imposed. (Applause from Non- 
Official Benches.) Subject to any further explanation which the 
Law Member may give, the Chair, should like to ask whether the best 
course for Government would not bo to frame clause 5 in such a manner 
as to- be within the powers of this Legislature. It cannot be right to leave 
it to a High Court to declare that any part of legislation enacted^ by this 
House is beyond its powers and is therefore void. I do not think that 
this Legislature should be allowed to be put in that position. (Hear, 
hoar.) When the point has been specifically brought to the notice of this 
Legislature, it is our duty to be satisfied that the powers conferred upon 
the High Courts by section 107, which are quite clear and mandatory, 
should not be entrenched upon. The portion of section 84, which was- 
read out by the Honourable the Law Member, is perfectly clear: 

*‘A law made by any authority in British India and repugnant to any provision' 
of this or any other Act of Parliament shall to the extent of that repugnancy but not 
otherwise he void.** 

This provision covers a case in which a Legislature, without h^ing 
conscious of doing so, may enact a law which goes beyond their authority.- 
In that case the High Court, in dealing with the matter when brought 
before it; would have to declare it void; but if the point is present to 
the mind of the Legislature, it is, I think, the obvious duty of the liegis- 
lature to satisfy itself that they are not doing anything which is beyond 
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their powere. (Applause from Non-Official Benches.) As the question 
rmsed vitally affects the powers and privileges of this Assembly, I do not 
wish to give a ruling at once on the lines I have explained. I have pur- 
posely put my points in the way of doubts so that there may be further 
discussion on this important aspect of the case before a definite ruling 
IS given bv the Chair. 


The Honourable Sir Brojjendra Hitter: Sir, I have stated that clause 5 
does not purport to affect the powers of the High Court given by section 
107 of the Government of India Act. If it be necessary that that should 
be specifically stated, T am quite prepared to table an amendment by 
way of explanation that this clause does not purport to affect the powers 
of the Hi"h Court under section 107 of the Government of India Act. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : May I inter- 
rupt the Honourable Member just for a minute. The following words in 
clause o require to be specifically explained. 

^ “NotwitJistanding^ the provisions of the (^ode, or of any other law for the time 
being in force, or of anything having the force of law by whatsoever authority' made 
or done.” 

That would include the authority of the Houses of Parliament. It is 
proposed to take away by these words not only the powers which are 
covered by the first two points which the Honourable Member made, but 
they arc wide' enough to cover all the powers the High Courts get under 
the Government of India Act from Parliament. I want the Honourable 
Member to explain that point. 

The Honourable Sir Brojendra Mitter: As regards the distinction which 
you have been pleased to draw between the Ordinance and an Act of the 
Central Legislature, may I draw your attention to section 72 of the 
Government of India Act which says: 

“the power of making Ordinances under this section is subject to the like restric- 
tions as the power of the Indian Legislature to make laws.” 

Therefore, the restrictions imposed by section 84 of the Government of 
India Act apply equally well to the Ordmances as to anything done 
here. But I need not elaborate that point. The other point is this. 
Undoubtedly, the clause, as it reads, may, in the absence of section 84, 
draw within its ambit section 107 of the Government of India Act, but 
that is not the intention of the Mover of the Bill. 1 am quite prepared 
to tabic an amendment by way of explanation in these terms : 

-lAfT* clause shall not he deemed to affect the powers of the High Court under section 
107 of the Government of India Act.” 

Such an explanation ought to satisfy the House. That will clear up that 
doubt. It is an easy matter to add an explanation to the clause expressly 
stating that there is no intention to. alter the powers given by section 107 
of the Government of India Act. 

V. 

Abdur T t ahijn (Cftlciitta and Suburbs: Muhamniadan Urban): Sir, 

I do not think the explanation given by the Honourable the Law Member 
'would' clear up the doubts that we are all feeling and which were so • 
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[Sir Abdur Rahim. 1 

lucidly expressed from the Chair as regards the way this clause 5 has 
been dri>|te(t If you look at the language, it will be found that it is so 
wide «and sweeping that it brings in any law for the time being in force. 
The clause reads : 

“Notwithstanding the provisions of the Code, or of any other law for the time 
being in force, or of anything having the force of law by whatsoever authority made 

or done no appeal from an order or sentence passed by a Special Magistrate 

under the local Act and save as aforesaid no Court shall have authority to revise such 
order or sentence or to transfer any case from any such Magistrate, or to make any 
order under section 491 of the Code, or have any jurisdiction of any kind in respect 
of any proceedings of any such Magistrate, or of any direction made under Chapter II 
of the local Act.*’ 

If you retain language like that, it would surely be absurd drafting to have 
at the same time the explanation like the one suggested. Besides merely 
saying it will not alter the powers of the High Court will not do, you will 
have to go further and say, it will not in any way affect .section 107 of 
the Government of India Act. 

The Honourable Sir Bro]endra Hitter: Is not that a matter of draft- 
ing? 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : I am going 
to suggest a w^ay out after Sir Abdur Rahim finishes his speech. 

Sir Abdur Rahim: There is also a point of substance I should like to 
know from the Honourable Member. If he is going to retain these drastic 
provisions, what will be left of the powers of superintendence. Can he 
tell us in definite language as to what will be the powders of superintend- 
ence left in the High Court. If he could define that, then, we shall be 
in a better position to understand that notwithstanding clause 5, if properly 
drafted, there will still be the powers of superintendence left in the High 
Court absolutely intact. 

Mr, President (The Honourable Sir Ibrahim Rrihimtoola) : In view of 
what has fallen from the Honourable the La.w’^ Member, the Chair takes 
it that he agrees that the wording in the Bill, as introduced, has the 
effect of cncrofiching upon the pow'^ers which are given under section 107 
of the Government of India Act. On that admission, the Chair wislics 
to suggest that it cannot be beyond the drafting capacity of the Legal 
Department of the Government of India to reframe the clause in such a 
\vf\y as to leave no doubt to any one who reads it that it only covers the 
alteration in the Criminal Procedure Code and the Letters Patent, but 
that it does not touch in any manner w^hatever the powers of the High 
Court under section 107 of the Government of India Act. As it is Lunch 
time, the Chair proposes to adjourn the House, leaving it to the Honour- 
able the Law Member to consider in w-hat form he proposes to redraft 
the clause. As the clause stands at present, it does apply to section 107 
of the Government of India Act and so far as it applies to that section, 
it is. out of order. (Hear, hear.) 

Sir Hari Sin^ Gour: Before the House adjourns for Lunch, may T 
make a suggestion? As you are aware, Sir, this House has appointed 
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a Committee of 15 Members to examine and report on the Ottawa Agree- 
ment. That Committee has been sitting from day to day and, as it 
is a very important Committee, I crave the indulgence of the House and 
your leave, Sir, that we be given an opportunity to sit on thaJWlB^^fcnmittee 
in the afternoons by adjourning the House for tomorrow and till we have 
concluded the labours of that Select Committee, I would equally ask your 
permission and the indulgence of the House that we should devote the 
afternoons to the transaction of the ordinary business of the House and 
the forenoons for doing the work on the Select Committee. 

Some Honourable Members: No, no. The Select Committee should 
sit in the afternoons and the House on the forenoons. 

Sir Hari Singh Ooui: I know, Sir, there is some difference of opinion 
as to whether the House should sit in the forenoons or in the afternoons. 

Some Honourable Members : The House should sit in the forenoons 
only. 

Sir Hari Singh Gour: I am putting that point of view also to the 
Chair. The question, Sir, has not escaped your attention or mine. The 
only diffei’once between forenoon sitting and the afternoon sitting is that 
while, in the case of forenoon sittings, we must close by 1-30 or there- 
abouts for Lunch, there may be a little longer sittings, if we sit in the 
afternoons and the work of the House might go on even after the period 
of five o’clock or half-past five, in accordance with the importance of the 
work and the wishes of the House. That is the reason why an afternoon 
sitting is yneferable to a morning sitting. Otherwise, there is nothing 
wrong. 

Some Honourable Members: No, no. We prefer a morning sitting of 
the Assembly. 


Mr. President (The Honourable Sir Ibrahim Kahimtoola) : Honourable 
Members should bear in mind that we have met here for the transaction 
of very important public business. (Hear, hear.) The suggestion made 
by the Leader of the Nationalist Party does not appeal to the Chair quite 
as much as some Honourable Members seem to imagine. Adjournment 
to the Delhi Session was specially made to deal with two very important 
subjects, iho. Ottawa Agreement ’ and the Ordinance Bill. T should like 
Honourable Members to consider that if half-day sittings are agreed to, 
how long the House will have to sit. 

Some Honourable Members: Till the middle of December. 

Mr. President ('Fhe Honourable Sir Ibrahim Bahimtoola) : Or it may 
go further beyond that date. It appears, therefore, having regard to the 
fact, if newspaper reports are to be believed, that a large number of 
witnesses have been asked to attend and give evidence before the Spe(‘ial 
Committee on the Ottawa Agreement .... 

Sir Abdur Rahim: No, not a large number: only a small ruimbev. 
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Mr. President (The Honourable Sir Ibrahim Bahimtoola) : Large and 
small are relative terms. 

Sir Abdur Rahim: Only four or five witnesses. 

Mr. President (The Honourable Sir Ibrahim Bahimtoola) ; If 2, 4. 6, 
7, 8 or 10 — will that satisfy the Honourable Member? — ^witnesses are called 
and the lawyer Members of the Committee begin to cross-examine them, 
the Chair is not sure wliether the Committee will be able to bring in their 
report by the 21sf November as required by the Assembly Ilesolution. 

Some Honourable Members: We doubt it. 

Mr. President (The Honourable Sir Ibrahim Bahimtoola) : If t hat is 
so, Honourable Members should consider, how long this Session will have 
to be prolonged. If the House wishes to go on indefinitely, the Chair will 
have no objection whatever. The reason why the suggestion for. an after- 
noon sitting was made is this ; The House meets at 11 o’clock and adjourns 
ordinarily at 1-15 or 1-30. That means about 2J hours work, out of which 
one hour goes to questions., 

Mr. S. C. Mitra: There are very few questions left to be answered. 

Mr. President (The Honourable Sir Ibrahim Bahimtoola) : 13 ut all the 
same the question hour is there. The House has dealt with question 
No. 1180 today and I liave already admitted questions numbering nearly 
1700. That being so, a good debate is not possible if wo have to adjourn 
the business of the House in a little over an hour. The effect Oft that will 
be further prolongation of the debate. The advantage, therefore, of an 
afternoon Session is tliat if we met .at quarter past two of the clock, we 
can, in public interest, sit up to half past five or even six in the evening 
giving considerably more time for the transaction of public business. That 
was the reason wdiy this suggestion was made. But if the House wishes 
to meet in the mornings only, then a better alternative, would be not to 
meet on some days of the week, but to sit whole day on other days. I 
know that there is a strong feeling against afternoon sittings, and the 
Chair will bear that in mind. T take it that the House desires that I should 
adjourn the House now till tomorrow. 

I (Cries of “Yes, yes.“) 

Then T will adjourn till eleven o’clock tomorrow to meet the general 
feeling in the House. I should like Honourable Members to consider 
carefully the aspect which the Chair has brought to their notice, in order 
to determine whether we will meet in the afternoon or whether we will 
meet the whole day bn some days and not sit at all on other days. I hope 
the Leaders of Parties will let the Chair know tomorrow in time so that 
further adjournments may be re<^lated accordingly. 

The Assembly then adjourned till Eleven of the Clock on Tuesday, 
the 15th November, 1032. 



APPENDIX.*’^ 


man Bahadur Ma^dum Syed Rajan Bakhsh Shah (South West 
Punjab : Muhammadan) : Sir, I would like to speak today for only three 
minutes. A number of forceful speeches have been made in English on 
.the Ottawa Eesolution during the last four days; but no speech has been 
made in the House in Urdu. Considering, therefore, that a speech in 
Urdu is equally necessfiry, I rise to make one so that the Resolution does 
not go without a speech in Urdu. 

I sincerely differ from my Indian friends who have spoken for or 
against the Resolution from the point of view of India’s interest. Every 
Indian desires the good of India. It would have beeii very pleasant if 
some of the Honourable Members — or at least my Honourable friend, 
Haji Abdoola Haroon — had made their speeches in Urdu. I am rather 
inclined to think that every Member of the Assembly has not fully under- 
stood the issue involved in the Resolution excepting, of course, the hania 
class, the Honourable the Einance Member or those associated with 
finances. We are not concerned with the people of Bombay or other 
provinces. What we are concerned with is the gain of the agricultural 
classes, i.e., the zamindars. If, as n result of the adoption of this Resolu- 
tion, the zamindars stand to gain in respect of the trade in foodstuff, 
cotton, etc., wc would, by all means, support the Resolution. ]3ut, before 
we do so, we would like the Honourable the Finance Member to state in 
simple words — not in complicated words — ^to what extent the zamindars of 
India gain by this Resolution. If it is not possible for him to say anything 
just at present, he might as well place tin's information in detail before 
the Select Committee whose appointment is now under consideration by 
the House, so that we can decide our vote on the subject. The condition 
of us, zamindars, is going from bad to worse every day. If, therefore, 
the zamindars gain by this Resolution, wc would strongly support it. 
The Mover should include the name of the Honourable the Finance Member 
in the Select Committee, and the motion for appointing a Seleet Committee 
should be adopted. 


• Vide page I960 of L. A. Debaters, dated the 10th November, 1932. 
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Tuefl^ai/, 15th November, 1932, 


The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable Sir Ibrahim 
Bohimtoola) in the Chair. 


QUESTTONSf AND ANSWEKS. 

Jamalpur Technical School. 

1181. M. Maswood Ahmad l Is i+ a fact that the Jamalpur insti- 
tution (the technical school of the Jhiilways) is not attached to> any Univer- 
sity? 


Mr, P. R. Rau: Yes. 

Apprentices admitted annually in the Jamalpur Institution. 

1182. *Mr, M. Maswood Ahmad: (a) Is it a fact that only 50 per cent, 
of the apprentices admitted annually in the Jamalpur institution are 
guaranteed jobs and are sent to England for further training? 

(h) What is the academic qualification for admission to the Jamalpur 
institution ? 

(c) Will Government be pleased to state what are the jobs open for the 
apprentices who, filter spending three or four years, are not selected for 
further training in England ? 

(d) Is it a fact that these selections for admission are first made in the 
provinces and then by the Public Service Commission on an all-India basis? 

(c) Do Government propose to admit in future only such a number of 
apprentices as there are vacancies? 

Mr. P. R. Rau: (a) The guarantee is up to half the number recruited 
but, as a matter of fact, a larger number has been sent to England both 
last year and this year, 

(h) The qualifications required include the intermediate examination in 
Arts, Science, Agriculture or Engineering of University or Board approved 
by the Governor General in Council, the Cambridge Higher School 
Certificate .Examination, and the Higher Diploma Examination of the Mayo 
College, Ajmer. 

(c) No posts are guaranteed to apprentices not selected for training in 
England, but they will be considered for vacancies in the subordinate 
establishments for w^hich they may be qualified. 

(d) Yes. 

(e) The question is under consideration. 

( 2061 ) 
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Government Order on Mr. K. M. Hassan’s Report. 

1183. *Mr. M. Maswood Ahmad: (a) Hus the Home Department passed 
any resolution or order on Mr. K. M. Hassan’s report? 

(h) If the reply be in the negative, will Government be pleased to 
inform by what time they propose to pass any such order or resolution chi 
that report? 

Mr. P. R. Rau: (a) No. 

(h) The Report is still under the consideration of the Government of 
India and, I regret, it is not possible to say at present how soon a decision 
will be arrived at. 

Mr. D. K. Lahiri Ohaudhury: Will the Honourable Member be pleased 
to lay on the table the result of the negotiations that have so far been 
started or of the inquiry that has been made? 

Mr. P. R. Rau: Which inquiry, may I know? The question is with 
regard to the orders passed on Mr. Hassan’s report. 

Dr. Ziauddin Ahmad: May I know what is your estimation about the 
time which the Horne Department is likely to take? 

Mr. P. R. Rau: T am afraid T cannot give an answer to that question. 

, Mr. M. ifaawood Ahmad: Cannot the Home Department reply as to 
what time they propose to take in passing a resolution or issuing an order 
on Mr. Hassan’s report? 

The Honourable Mr. H, G. Haig: 1 do not think that the inatter is in 
the charge of the Home Department, but it is a matter to which at* 
the present rnoment, are giving special attention and, subject to the 
exigencies, of business in. this House, we shall certainly hope, as far as we 
are concerned, to reach conclusions as rapidly as possible. 

Mr. M. Maswood Ahmad: Will the Railway Department be pleased to 
lay on the table the recommendations which have been made to the Home 
Department ? 

Mr. P. R. Rau: No, Sir. 

Appointment of a Muslim Waterman for the Muslim Staff in the 
Office op the Chief Auditor, Railway Clearing Accounts, 

. . Delhi. 

Mr. M. Maswood Ahmad: About this question 1184, I want to say 
that there is an omission — that after the word “other” in part (b) the 
word “than” has been omitted by mistake; I have informed Sir Alan 
Parsons of this and I hope my Honourable friend will reply to the question 
in the amended fonn. 


1184. •‘Mr. M. Maswood Ahmad: (a) An* Government aware of the fact 
that annually during the summer season one Hindu water-man is employed 
departmentally to supply drinking.- water to Hindu clerks whereas no such 
arrangement is made for the Muslim staff in the Chief Auditor, Railway 
Clearing Accounts Office, Delhi? . , , 





m 

Jire Govemmeut aware that the Shia section of Muslims do not 
.«at .or drixik any article touched by other Muslims and that their religion 
does not allow them to eat or drink any thing touched by non-Muslims? 

The ^Honourable Sir Alan Parsons: (a) and (6). In the post a Hindu 
waterman was engaged during the summer months; as the number of 
Muslim clerks was small, no special arrangement was mtide for them. 
Over three months ago, a new arrangement has been introduced and small 
allowances are now paid to some menials, including a Shia Muslim 
vmenial for supplying drinking water to the staff (Hindu and Muslim) 
throughout the year. 


Introduction of Annual (Confidential Reports on the Clerks of the 
Office of the Chief Auditor, Railway Clearino Accounts, 
Oelht. 

1185. *Mr. M. Maswood Ahmad: (a) Are Government aware of the 
fact that Mr. S. D, Gupta, Chief Auditor, Railway Clearing Accounts, 
Delhi, has recently introduced an annual confidential report on the clerks 
of the Military Department in his own office and the same was circulated 
amongst the dorks for information?. 

(h) Will Government be pleased to state whether the introduction 
of this military procedure in the Chief Auditor’s office was made after 
previously consulting the Director of Railway Audit and final approval 
by the Auditor-General, Central Revenues? 

(c) Will Government be pleased to state, in this connection, whether 
this military procedure has also been introduced in other Audit nffrees 
under the control of the Director of Railway Audit? 

(d) If the reply to part (c) be in the negative, will Government be 
^pleased to state why this novel procedure has, at all, been introduced only 
dn. the Chief Auditor’s otBce?. 

(e) Are Government aware of the fact that the remarks offered by the 
immediate superiors in connection with a number of questions and queries, 
contained in the confidential report, are not communicated to the clerk 
concerned and that he is not in a position to submit any explanation or 
correct any incorrect remark? 

(f) Are Government aware that by this means the personal files of all 
the clerks are at the mercy of the immediate officers? 

(g) Will Government be pleased to state the percentage of different 
communities in that department? 

The Honourable Sir Alan Parsons: (a) Yes. 

(6) No military procedure has been introduced. This is a matter in 
'Which some discretion is left to the Chief Auditor. 

(c) Does not arise. 

(d) The procedure of recording confidential reports on clerks is not novel. 
The new form has been introduced to make repoi-ts more informative. 

(e) If there are any adverse remarks on ony clerk, such remwks, are 
as a matter of course communieated to the clerk concerned. 

(/) Does not arise in view of the reply to part (s). 

a2 
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(g) The percentages of different communities in the cl^cal establish- 
ment of the office of the Chief Auditor, Railway Clearing Accounts, on 
Ist November, 1932, were ; 


Hindus . . 

Muslims . . 

Hikhs 

Anglo-Indians 

Mr. M. Maswood Ahmad: Will this confidential report be sent to the 
employee for an explanation? 

The Honourable Sir Alan Parsons: As 1 explained in my answer, if 

there are adverse comments, they will be communicated to the clerk 
concerned. 


percent. 
8*6 per cent,. 


Reduction of the Percentage of Muslim Emplotkbs in the Office of 
the Chief Auditor, Railway Clearing Accounts, Delhi. 


08(5. *Mr. H. llRSWOod Ahmad: (o) Is it a fact that the percentaue of 
Muslim employees in the Chief Auditor, Railway Clearing Accounts Office 
Delhi (including clerks, duftries. and peons), has been reduced? 

(6) If the reply to part (o) be in the affirmative, will Government state 
what porct'Titagc it has been reduced by? 

fc) If the reply to part (n) be in the negative, will Government state 
wj,at was the Muslim percentage in that department in Februarv. 1931. 
and what it was on 31st August, 1932? 


G.|^® Parsons: (a) The percentage of Muslini staft 

( -Icrks, puftnes and Peons) in the permanent establishment of the office 
A * no . I^^'lway Clearing Accounts, was reduced on Slst 

August, la- 1, owing to the death of a Muslim clerk. The vacancy ^has 
not been filled on aeeount of retrenchment. ^ 


(b) The reduction has been to the extent of 1-26 per cent. 

(c) Does not arise. 


Dr. Ziauddin Ahmad: Is 

orders of the Railway Board 


the Honourable gentleman satisfied that the 
are carried out? 


particular case I am 

ment imder tlinV '*( *aance Department who have this estobiish- 


Dr. Ziauddin Ahmad: 

Commissioner, Railways, 
Department? 


Was It not the function of the Financial 
lo reply to this question and not the Finance 


with 8tahito^”uffit and^n^ with°th' dealing 

under the Financial Commissionelj. ^Ll'wiys*^ accounts service which is 
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PlSORARQB OF SIX PrOvINOIAL FOBBST SeBVIOB OfFIOBRS BY THE PUNJAB 

• ' Government on Compensation Pension. 

1187. ^Sirdar Sohan Singh (on behalf of Sardar Sant Singh) : (a) Aro 
the 'Government of India aware that the Punjab ( lovernmcnt (vide their 
order of the 10th September, 1931) discharged six Provincial Forest Service 
Officers of more than 25 y tears’ service on compensation pension and also 
about eight officers with lesser service and that, with the exception of one, 
all these officers were in the Provincial Service on the 9th March, 1926? 

(b) Did the Punjab Government obtain the previous sanction of the 
Governor General in Council for the discharge of these five officers as requir- 
cd by paragraph 40 of Notification No. F.-74 — 30, dated the 18th June, 1930, 
iM5ued by the Secretary of State for India? 

(c) If the Punjab Government have not obtained the necessary sanction, 
are Government prepared to call upon the Local Government to explain 
as to why the protection afforded by the above notification to these old 
servants of Government was not extended to . them ? Do Government 
propose to direct the Punjab Government to recall these officers to duty 
at once, treating the periods of their absence from active duty as leave on 
average pay? 

{(]) How do the Government of India i)roposc to safeguard th(‘ interests 
of such officers? Will Government please state if such a sanction can be 
granted by the Government of India after the actual discharge of the 
officers with retrospective effect? If so, will Government please state the 
authority under which the\ can do so? 

Mr. G. S. Bajpai: Certain information in regard to the question asked 
hy the Honourahle Member has been called for from the Local Govern- 
ment and ail answer will be laid on the table of the House in due course. 

Repairs To THE Furniture OF THE Legislative Assembly Building at 
Simla and the Assembly Sector at New Delhi. 

1188. "^Sir Muhammad Yakub: (a) Will Government be pleased to 
state what is the total annual cost separately of repairing the furniture ot 
the Legislative Assembly Building at Simla and the Assembly Sector at 
New Delhi? 

(b) Who is lesponsible for the upkeep of the furniture, whether it is 
the Public Works Department or the Legislative Assembly Department? 

(c) Who carried out tlie repairs to the fiirnihire in the Assembly Sector, 
Council House, New Delhi, in 1931, and what was the actual cost? 

(d) Was the expenditure incurred from the Legislative Assembly 
Department budget or from the Public Works Department budget? 

(e) How, and by whom, are the repairs to be carried out this year and 
at what cost? 

(/) Do Government propose to make it a rule that the repaii*8 to the 
furniture of the Assembly Buildings at Simla and New Delhi should ho 
carried out by the I.egislative Assembly Department and not by the Public 
Works Department ? 

The Etonourable Sir Frank Noyce : (a) The total annual cost of repairing 
the furniture sup])lied bv the Central Public Works Department is as 
follows : 

Legislative Assemblv building at Simla — ^Varies from Rs. 1,260 to 
Rs. 1,500. 

Legislative Assembly^ Sector at Delhi — About Rs. 1,660. 
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(bj The Central Public W6¥fes Depiarfrttent. 

(e) Only essential repairs were carried out by the Legislative Assembly 
Department at a cost of Ps. 775. 

(d) The expenditure was incurred out of the Legislative Assethbly 
Depakment's budget. 

(e) The repairs this year have been carried out by the Central Public 
Works Department. The cost is estimated at Rs. 1,610. 

(/) I am prepared to consider the suggestion in consultation with the 
Legislative Assembly Department. 

Recognition of the Britlsh Medical Register in the Draft aIbdioal 

Council BitL. 

1 180. It. Maswood Ahmad (on behalf of Mr. Lalchand Navalrai) ; 
(tt) Is it a fact that in the draft Indian Medical Council Bill the British 
Medical Register has been recognized? 

(b) Have Government made any provision in return that the Indian 
Medical Begister will be recognized by the British Medical Council or has 
any such gu.irantee been obtained from the British Medical Council? 

(c) If not, what are the reasons which have led Government to recognize 
th(! British Medical Register in India? 

Q. S. Bajpai: (a) The Honourable Member’s attention is itivited 
to Schedule 2 to the Indian Medical Council Bill. 

(/)) Provision has been mad('. in the Bill for schemes of reciprocity with 
authorilies outside British India and for the withdrawal of recognition from 
any of I ho proscribed inedioal qualifications, if necessary. 

(c) ( iov(‘rnin(jnt, after very carefully con/sidering what qualificatio-ris 
should b(? leeoguised at the start, came to the conclusion that the only 
feasible course was to recognise those qualifications whether Tniliaiti, 
British or foreign, which, in the opinion of a well established organisation, 
indicated tlu' attainment of an adequate standard. 

Mr, Lalchand Navalrai: Has any provision been made for including 
licentiates? 

Mr. O. S. Bajpai: No. 

Mr. Laichand Navalrai: Why not? 

lb. O. S, tiajpai: Because if my Honourable friend would tiim to the 
Statement of Objects and Reasons, he would find that the Bill limits itSblf 
to the regulatibft of graduate qualifications. 

Mr. Lalchand Navalrai: Why has it been done so? 

Mr. O. S. Bajpai: 1 think that is perhaps a question which the 
Government would be m a position to answer when the Bill is read a secohi 
tunc in the House. 

proi^bl^* Ahmad: Does the word “graduate” appear in the 


Mr. O. S. Bajpai: I think so. 

Mr. M. Maswood Ahmad: No; it does not. 
^^lnch N a comparative term. 


The word is “higher**, 
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Alleged Cieoulation op a Secret Document by a Muhammadan Member 

OP Government. 

1190. Sohan Singh (on behalf of Sardar Sant Singh) : Has the 
attention of Crovernmeht heeii drawn to the issue of the Tribune ^ dated the 
^2nd October, 1932, publishing on page 3 ‘a secret document’, of a dis- 
tinguished Muhammadan leader who is said to be also a Member of 
Government? If so, will Government kindly state whether this document 
was cinailated with the permission or knowledge of the Government of 
India? 

The Honourable Mr. H. G. Haig: 1 have seen a no>vspaper report to 
the effect mentioried. ' The answer to the second part of the question is 
in the negative. 

Number op Arrests and Convictions under the Consolidated 

Ordinance. 

1191. ^‘^Sirdar Sohan Singh (on behalf of Sardar Sant Singh) : Will Gov- 
ernment kindly state the number of arrests and the number of convictions 
under the provisions of the Consolidated Ordinance since its promulgation 
from the end of June, 1932, to 1st November, 1932? 

The Honourable Mr. H. G. Haig: 1 lay on the table a statement 
giving the information in my possession up to the end of September. 
I will lay a further statement on the table, in due course, giving figures 
for October, 1932. 


Statement showing (a) number of persona convieted not necessarily imprisoned under the 
Consolidated Ordinance of 1f)H2 for offences connected with the Civil Disobedience 
Movement and (6) number of persons arrested under Section 3 of Special Powers 
Ordinance, 


Province. 

Number of persons 
convicted not 
necessarily 
imprisoned under 
the Consolidated 
Ordinance for 
offences connected 
with the Civil Dis- 
obedience Movement 
from 1st July to the 
end of Septemlier, 
ld32. 

Number of persons 
arrPBted under 
section 3 of Special 
Powers Ordinance 
from 1st July, to 
the end of . 
September, 1932. 

Madras . . . . . | 

47 


BomlMiy 

422 

267 


94 

34B 

93 

Putijab 

43 

4 



618 


C. P 

18 


Assam ...... 

N.-W. F. P 

]:{ 

Delhi 

88 

21 

Ajiner-Merwara ...... 

2 

•• 

Total . . j 

1,680 

398 
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Import of Wheat into India. 

1102. *Sirdar Solian Singh (on behalf of Sardar Sant Singh) : (a) Will 
Government kindly state the quantity of wheat that had been imported’ 
into India during the years 1981 and 1982? 

(b) What is the amount of duty collected on the same and at what 
rate? 

(c) Is it a fact that suniharge levied on all duties by the Supplementary. 
Finance Act of 1931 has not been charged on the import of wheat? If so, 
by what authority was wluait excluded from the surcharge? 

The Honourable Sir Alan Parsons: (a) 1931, 245,115 tons. 

1932, January to September, Nil. 

(h) 1981, Its. Id) lakhs, eollectod at lls. 2 ))or cwt. 

1982, January to September, Nil. 


{/•) Therti were no iin])urts rdter the Financi' (Supplementary and. 
Kxiending) Act, rauu* into force, up to the end of September, 1982. Had 
thc'.re been any imports, the sureh.aige would not have Ix'eii applicable. 
Section I of the Act mentioned did not irtipose any surcharge on articles 
mentioned in I^Mrt 1 of S(diedule II to the Indian Tariff Act. 

Rules Governing the Grant or Cancellation of Passports, 

1198, "Sirdar Sohan Singh (on behalf of Sardar Sant Singh): Will 
Governnieiit kindly slate under what statutory authorities the passports, 
lor various travidlers are issued and refused?* Tf there be no statutory 
authority, will Government kindlv state which authority had framed the 
rules governing the grant or eaneellatiou of passports? ’ Is it a fact that 
under the rules no person <tan be denied a i)assport on account of his 
political views and activities? 


Metcalfe: There ;ire no statulory rules or orders governing 
the issue ()1 passports and it is not coTn})nlsory for pi^rsons proceeding out 
oi India to l)e in possession of sudi documents. Hut as passports are 

mithoritirs of foreign countricH these are 
<ni nf Jn ‘iovmi.nent nf Tiulia for the 

Horse Hrbeuino tv Jhbltjm Cabal Colonies. 

«■!« ‘tfS*. ™llf “»"*» Smgh): Witte 

hv the Zilh'dar of Ar.inrrx 1932, about the orders, issued 

*1. ui„„ rirapSarzB.!? 

assiirod tint tho lotter^in^^esthm^wn'^” alre^y been made. I am 
st<w<I its such b\ the maioritv nf -7** not intended as an order or'under- 
wordinff of the order \vn« l-nrf'i' T recipients, On the other hand, the 
. orrier vi ns eertnmly open to a diflfemnt fntorpmtntion ; anfl 
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instructions are therefore being issued to all Zilladars to the effect that 
notices about fairs and races should be so expressed in future that they 
cannot be interpreted as orders. I trust that the Honourable Member 
will agree that this action is siiriicient. 


Price of Bubmah Oil Company’s Petrol* 

1195. *Sirdar Sohan Singh (on behalf of Sardar Sant Singh) : (a) With 
reference to the answer to question No. 159 on the 8tli September, 1932, 
will (jovernment be pleased to state if it is not a fact that B. 0. C. 
petrol is sold at a cheaper rate at Loudon than at Calcutta? If so, what 
are the reasons for such different rates between Indian prices and prices 
in England? 

(6) Have Government inquired into the matter that the price of petrol 
is controlled in India by a combination or ring of importers? 

(c) Has tlie attention of the Government of India been drawn to the 
lowering of the prices in Bombay and Poona during the last f(nv months on 
account of the import of petrol from Russia? If so, are Government 
prepared to provide facilities for the import of Russian petrol in the other 
towns of British India as well? 

The Honourable Sir Joseph Shore: (a) B. O. C. petrol, i.e,, petrol 
derived from oil-fields in India and Burma under the (iontrol of th(‘ Bunnah 
Oil Company is not .sold in London. No compari-^on of Indian and 
London prices is, therefore, iiossible. 

(?)) The matter is still under investigation 

(c) The Government of India have seen certain press reports regarding, 
the reduction of the price of petrol in Bombay. Tliert' is nothing, as far 
as I know, to prevent the sale of the petrol referred to by the Honourable 
Member in any town in India and I am not awjure that any special faci- 
lities can be given by Government to any one in this matter. 

Mr. R. Ahmed: Is it a fact that the propei’ty on which this Petrol 
Company is carrying on business is lease-hold property under the Govern- 
ment, and, if that is so, have not Government got any control over it 
while granting fresh leases or are there any special clauses or conditions 
which can be enforced with a view to compelling the Company to reduce 
their prices besides the other methods of compelling them to bring down 
their rate ? 

The Honourable Sir Joseph Shore: I am not aware f)f the terms under 
which the Burmah Oil Company holds land. 

Dr. Ziauddin Ahmad: Am I correct in assuming from the answer to- 
part (a) that the export of petroleum from India to United Kingdom is 
zero or is absolutely nothing? 

The Honourable Sir Joseph Shore: My Honourable friend must give 
me notice of that question. 
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Dr Ziauddin Alimad: I understood that the Honourable Member said 
that since nothing was exported, therefore the comparison of the prices 
does not arise. 

The Honourable Sir Joseph Bhore: I referred to B. O. C. petrol. 

Dr, Ziauddin Ahmad*, la there anything else like shell, etc., which is 
ttlao produced in India? 

The Honourable Sir Joseph Bhore: The que.stion referred definitely to 
H. (). (’. petrol and a comparison of the prices of that petrol in Bnglaiid 
and in India, and niy reply was directed to that one specific question. 

Dr. Ziauddin Ahmad: ^rhe main issue in this particular question is that 
the petrol prodiured in India is sold cheaper in the London market than 
it is sold in Bangoon or Cah'.utta. ^Fhat is really the question. 

The Honourable Sir Joseph Bhore: That is quite a different question. 
Tf 1 remember rightly, I gave a reply to that on the last occasion. I gave 
my Honourable friend information regarding the various pri(?es. 

Dr. Ziauddin Ahmad: That was the thing I had in mind. 

Mr. President (The Honourable Sir ibrahirn Rahirntoolal : ''I’he Hon- 
ourable Member must remember that ihfs question has been specifically 
asked to elicit information about a particular point, and, therefore, supple- 
ineiitarv cpie.stions on the general aspect of the question cannot arise. 

Mr. B. Das: Is it not a fact that the difference in the excise and import 
duty of niru* ])ies on kerosine oil enables the Biirmah Oil Company to lower 
the prices of petrol for the British market? 

The Honourable Sir Joseph Bhore: T am afraid 1 do not carry details 
in regard to kerosine oil in my head. 


B. D^: Is it not a fact that kerosine oil has got nine pies difference 
betweem the import duty and the excise duty, and, therefore, (>he Burmah 
Oil Com] any gets the advantage ? 

’The ^ shall be happy to supply the 

information to my Honourabje friend about kerosine oil if he will put' a 
quei^ion down on the paper. " 


Mr. K. Ahmed; In view of the fact that there is a general con^>laiut 
throughout the length and bretxdth of India that the price of petrol is 
^usuallv high,— and the gviovance lias been ventilated to Government 
Departments again and again during the last few years, — do Government 
propose, since the Honourable the Gonirmrce Member said that’ he ' has 
had not goUhe terms and conditions, etc., to send for them and sefi 
their way to expedite the matter of bringing down the price of petrol; 
uceaiisi' I.licte is a general clamour in the country? 
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T&b wnOturiAtllf SIf Jbsepli I do not know, to what conditions 

my Honourable friend is refen*in^. 

Mr, K, Ahmed: The condit’ons refeiTed to by the Honourable the 
Commerce Member himself when lie. said that he did not know the terms 
an^ conditions in the agreement of lease? Hus the Honourable Member 
caught my point or I shall Iiave to explain it again? (Laughter.) 

The ttbnduiUble Sir JTbeeph Bhore*: T shall bo glad if the Honourable , 
Member will explain the point. 

Mr. K. Ahmed.: The Honourable the C’ommeree Member said that he 
was not awar(i of the conditions set out in the agreement of lease while 
anftxieeying my supplementary question just a minute ago. Will he be 
geed chough to send for copies of those leases or agreements in which the 
ennditions, etc., are set out and see whether there is any way by which his 
department can compel these people to reduce the price of petrol since 
there is a general clamour in the country? 

The ttonourable Sir Joseph Bhore: My Honourable friend must realise 
that the conditions under which these companies hold lenses must vary from 
place to plaec and from locality to locality and from province to province, 
and it would be an impossible task for me, 8ir, to conduct an investigation 
Stitd all these matiters. 


1&, K, Ahmed: My Honourable friend may take it for granted that 
it will neither take a long time nor involve a ^reat expense, except probably 
five pice for Service Stamps, all the information is already collected and 
ho will not have to incur any extra expense or labour, because it is a very 
easy thing and simple thing also; one line to the Looal Government will 
fetch him the information which he himself is not aware of, and It is 
absolutely necessary that he must have that information for his own benefit. 

(There was no answer for a few seconds.) 

Mr’. Ki Ahmed: If there is no answer. Sir. what is the use? 


The Honourable Silr Josfeph Bhore: I am not quite sure what information 
ne refets to, but if my Honourable fr’end has this information at his 
c^StftiftftHd, I shall be very grateful if he will supply it to me. 

1 ^' M. Mad#dod Ahmad: Do Government realise that there is a strong 
f eeli ng that fhe price of B. 0. C. and' bthtei* petrol is very high and that 
trow-a-days it is almost a daily neeessfty instead of a luxury ? 

The Honourable Sir Joseph Shore: t think my friend is quite right in 
that, T think there is a feek’ng like that. 


Mr. S. 0. Mitra; Arising out of the answer given to mv friend, Mr B 
was, are we to understand that the Honoumble the Corameree Member is 
not aware of the fact that there is a difference of nine pies between thO 
exo’se duty on kerosine oil and the import duty? 

h.,+^ JWSPJ* Bftore: r h,M^vo thoro i« m.ch n differeaco, 

onL/;.!"'' infomiatio.i, I that he should put a 

tS Sr ^ on 
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AppJtENTicE Permanent Way Inspectors on the North Western 

Railway.”'- ^ 

1 196. ‘’Sirdar Sohan Singb (od bebaJf of‘ Sardar Sant Singh) : (a) Is it 
a that '\pprenti(io Permanent Wav Inspectors were accepted on the 
Western Railway in, the year 1926? Is it also a fact that on 
rt^.'pointnient os Apprentice Permanent Way Inspector a printed book 
was supplied to each employee containing the prescribed Course of training 
fov Permanent Way Tns|)ector with dates for undergoing the training? Is 
it also a fact that the persons taken did fulfil all the conditions of the 
standing rules laid down in that book ? 

(b) fs it a fact tliat in that printed hook it was laid down that in case 
the apprentice shows special ability nn(f is recommended as duly qualified, 
he may, if vacancies exist, be appointed to inspectorship after four years? 

(a) If so, is it also a fact that vacancies did occur .and that the employees 
did fulfil all the conditions and were duly qualified and recommended 
and yet thev were not appointed to inspectorship on the due d.ate? 

(d) Is it a fact that after the due date the vacancies o(jcurrcd .and yet they 
wt're not filled in by the Apprentice Permanent Way Inspectors, but were 
filled in In* the sub-permanent and sub-way inspectors? How many of 
such Appr(*ntiee Permanent Way Tnspe(*tors are there who have duly quali- 
fied themselves and who still remain to he provided? 

T)f) rioverniruait propose to address the Agent, North Western Rail- 
way, asking him to try to fulfil the eugageineuts with these apprentices, 
who still remain nn])rovided? If not. why not? 

ff) Is it a fact that their position in the final examination is not kept 
in view wlitai the appointments ar(^ offered? If not^ why not? 

Mr. P, R, Rau: (a) to (d) and (/). Government have no information. . 

(c) T am sending a copy of. the question to the Agent, North Western 
Railway, for any action h(i may think it necessary to take in order to 
see that any engagements th,at may have been entered into arc kept. 


Number of Sikhs arrested in the Central Provinces and in the United 
Provinces of Aora and Oudh for wearing Kirpasjs. 

1197. * Sirdar Sohan Singh (on behalf of Sardar Sant Singh): (a) Will 
(lOviTiiment kindly state the number of Sikhs arrested in the Central 
T rovin(;es and m the United Provinces of Agra and Oudh for wearing 
htrpanH in the year 1932? If so, why? 

Tvini! uiany of them are undergoing or have undergone imprison- 
ment for wearing htrpan during this period? ^ ^ 

arreso''^*”’^ e“h at the time of 

Arif sword is exempted from the, operations of the 

^^rdtnd « so. Government aware that 

f ®yoo«y“o«8 terms as given in the judgment cf 

a^S “i:. "?“• *«w»g «*» 


The Honourable Mr. H. O. Hais* (a\ t j 

m the Uocal ^ made enquines 

_ tiK i.ocal (governments concerned and will furnish a reply in due 


from 
course. 
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Exemption of the Wearing of KiJtPANs bx Sikhs from the Operations 

OF THE Arms Aot. 

1198. ^Sirdar Sohan Singh (on behalf of Sardar 'Sant Singh): Is it a 
fact that by Notification No. 242, dated 11th May, 1917, the Government 
of India, in exercise of the powers conferred by section 27 of the Indian 
Arms Act, exempted from the operations of the Arms Act kirpana possessed* 
or carried by Sikhs throughout India? If so, was this Notification 
modified by the Government of India later on? If so, when? If not, 
then under what -statutory authority the Local Governments of Bombay, 

. Central Provinces and United Provinces have modified the Notification 
, issued by the Government of India? 

The Honourable Mr. H. G. Haig: The scope of Notification No. 242, 
dated the 11th May, 1017, was as stated by the Honourable Member- 
Under Schedule II of the Indian Arms Buies, 1920, published under 
, notification No. I of 1st January , 1920. all arms except firearms were 
excluded from the operation of all prohibitions and directions contained 
in the A(it, but Local Govern nuints were authorised to retain all or any 
of such prohibitions find directions in respect of arms in the ease of any 
class of persons or of any specified area. It is by virtue of this authority 
which was retained in the Arms Buies of 1924 that certain restrictions in 
. the case of kirpana have been imposed by some Local Governments. 

Resolutions of the Shiromani Gurdwaba Pabbandhak Committee, 
Amritsab, protesting against the Restrictions placed on the 
Possession and Carrying of KinvAya by Sikhs in the Provinces 
outside the Punjab. 

1199. *Sirdap Sohan Singh (on behalf of Sardar Sant Singh); {a) Is it 
- a fact that the Shiromani Gurdwara Parbandliak Committee, Amritsar, 

■ ;sent a resolution protesting against the restrictions placed on the posses- 

: and carrying of kirpana by Sikhs in the provinces outside the Punjab 

"on the 9th July, 1932, to the Government of India? If so, will Govem- 
; ment kindly place that resolution on the table of the House? 

(6) Was any reply sent to the Shiromani Gurdwara Parbandhak Com- 
mittee, Amritsar? If so, when? Will Government kindly lay. a copy of 
the reply on the table ? 

The Honourable Mr. H. G. Haig: (a) The Honouiable Member’s 
information is correct. Government do not consider it necessary to place 
a copy of the resolution on the- table. 

' (h) As the Committee had -forwarded copies of the resolution to all 

Local Governments and to the press and as the matter was one for the 
consideration of certain Local Governments only, the Government of India 
did not find it necessary to take any action. 

Mr. La l chand Navalrai: Is the resolution a confidential paper so lhat 
it cannot be placed on the table? 

The Hbnourable Mr. H. G. Haig: I did not quite understand the 

■ Honourable Member’s question. 
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Hr. Laichand iravWWi: TRie HoiM)ui«>le-Me«itaer-flMd that 
tion will not be placed on the table. I ask, has it the character of being 
a confidential document? 

the Honourable Mr. H. a. ^ Haig: No. The reason is precisely 
reverse. Tt is because the resolution has already been publis^d in the 
press that it seems superfluous to place it on the table of the House. 


TMi^mT oj Copje^ ruoM Gbylon. 

1200. *Mr. K. P. Thampan: Will Government be pleased to state 
what is the total quantity of copra imported from Ceylon into this country 
durin" the latest quarter or period for which statistics are available, and 
thi‘ total quantity for the corresponding period for the previous two years? 

The Honourable Sir Joseph Shore: The information asked for is 
available for the whole year only and the Honourable Member is referred 
to \'olume I of the Annual Statement of the Sea-borne Trade of British 
India for the fiscal year ending Slat March, 1931, a copy of which is in 
the Library. 

Mr. K. P. Thampan: May I know whether the Government are aware 
that there has been a considerable increase in the import of copra 'from 
Ceylon to India within the last few months? 

The Honourable Sir Joseph Shore: I think my Honourable frienid is 
right in saying that there has been an increase. 

Dumping op Ceyi^on Copba into India. 

1201. ^Mr. K. P. Thampan: Will Government be> pleased to state: 

(a) whether they are aware that the Trade Commissioner of ‘ Gey Ion 

recently toured in this country to open up trade faoilitier for 
Ceylon produces arid, as a result of his activities, Ceylon eapm 
is now largely imported into this country and is being iwed 
in place of local products in some of the mills on* the ^West 
'Coast; arid 

(b) whether Government propose to take any action to Stop»*the 

dumping of Ceylon copra into this country? 

The Honourable Sir -Joseph Shore: (a) and (h). The Government of 
India were informed that the Government of Ceylon had considered a 
proposal for the a})pointment of a Ceylon trade representative in India with 
a view to developing the trade in Ceylon produce between India and Ceylon 
and that in order to gauge the possibilities of the trade, it had been decideil 
to caiTv out preliminary investigations in India. For this purpose an 
officfT was appointed by the Government of Ceylon for a period of 3 months, 
as a tentative measure, from the 27th of June, 1932. They are not, 
however, able to say without making detailed local enquiries ‘what have 
been the results on trade, and they have no evidence that Ceylon copra 
is being dumped into India. 

^ Thampan; May I know'^ whether Government are aware that 
even m inland towns like Delhi, Allahabad, Lucknow, * etc., Ceylon copra 
is placed on the market? -j r 
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Sir Jtwepb^'bliore: I have no'mforniation in regard to 
[e enquiries. 

Mr. K. P, Thampan: Are Government aware that there has been 
(idhsiderable agitatioi^ among the planters 'and 'ttitereliants on the West 
(tbast on account of this keen competition ? 

The Honourable dir 'Joisapli ^TiU^e: As far as I remember, the Govern- 
ment of Tndia have not received any representations on that point. 

Mr. K. P. TbbhipAn: Have they not received any representation from 
the Chambers of Commerce on the West Coast, — at Cochin, Calicut or 
Mangalore? 

The Honourable Sir Joseph Shore: 1 should not like to commit myself, 
but I shall verify the point. 

Mr. K. P. Thampan: May 1 know whether Government cannot enhance 
the duty on copra by executive orders without coming to the Legislative 
Assembly, if they are satisfied that there has been large dumping of 
Ceylon copra to the prejudice of the indigenous product, and will 
Government be pleased to consider the advisability of doing so? 

The Hon6urat)le, Sir Joseph Shore: The matter is not so easy, because 
Government havo, if I remember aright, received representations that as 
far as possible the duty at present imposed on copra should be removed 
so as to give the oil expressing industry of the country a stimulus. 

^^Mr. K. h?. Thfanpan: In view of the fact that the mills in Cochin are 
at present working with Ceylon copra, and the local supplies are unlimited, 
can not the Government do Something to protect the interests of the 
planters and people of the West Coast whose welfare depends on this 
industry ? 

The Honourable Sir Joseph Bhore: As I have said to my Honourable 
friend, I am not aware that any representations have been received from 
the cocoanut growers on the West Coast, but I am aware of representations 
which have been ^received from the oil expressing industry on the West 
Coast asking that the restrictions on Ceylon copra into India should be 
remoVed, but I will make an enquiry into the matter. 

Mutual Aobeemeiqt between the Govebnment of India anO the 

Portuguese and French Governments in regard to the 

Reciprocal Transmission of Inland Postal Articles. 

1202. *Mr. K. P. Thampan: Will Government be pleased to state: 

(a) whether it is a fact that a quarter anna Portuguese post card 

or half anna cover posted in Goa or any other Portuguese 
territory in India is transmitted freely to any part in British 
India ; 

(b) whether Government suggested to the Portuguese authorities 

in Tndia to increase their rates so as to have a uniform rate in 
both territories ; 

(cj whether the same'^higqViAlity in rates exists in the French terri- 
tories also; 




^3066 


LEGISLATIVE ASSEMBLY. [15tH NOVEMBER 1982. 

(d) whether there are mutual agreements between the Government 
of India and the Portuguese and French Govemmftnts in 
regard to the reciprocal transmission of inland postal articles; 
if so, when were the agreements entered into and what are 
their main features; and 

(e) whether any statistics are taken of such postal articles trans- 
mitted from Portuguese and French territories in British 
India; if so, what is their number in the last official year? 

Mr. T. Ryan: (a) The postage on a postcard sent trom Portuguese 
India to British India is 8 reia and the minimum postage on a letter is 
t) rr;«. 1 understand that these rates are equivalent to a quarter anna 

and half an anna, respectively. Postcards and letters posted in Portuguese 
India for any place in British India are carried by the Indian Posts and 
Telegraphs Department. 

(li) No. The Indian Government have no right, or reason, to make any 
such sugg(‘stion. As the postage is retained by the sending country, it is 
immaterial to India whether the Portuguese charge is high or low. 

(c) No. 

(d) There is no formal agreement for the exchange of correspondence 
l)ctwe(‘n British India and Portuguese India. The arrangements were 
arrived at by an (^x(*hange of letters in 1878 when it was settled that the 
rate of postage on postcards and letters from British India to Portuguese 
India should he the same as the British Indian inland rates. In the 
reverse direction llie charges notified were as I have just stated. A 
(Convention was concluded in 1931 between the Government of India and 
the (lovernnient of the French Settlements in India by which it was agreed 
that postal conuTuinieation between British India and the French Settle- 
ments in India should be carried on through British Indian Post Offices 
situated in those Settlement, and British Indian inland rates of postage 
are chai’ged on such correspondence. 

(c) The re])ly to the first part is in the negative. The second part 
does not arise. 


Orders placed with Provincial Jails by the Indian Stores 
Department for Requirements of the Central Government. 

1203. *Mr. J. Ramsay Scott: (a) Will Government please state whether, 
wlien (jovernment drew up their resolution of December 23rd, 1922, it was 
anticipated that jail competition with private enterprise would be only 
provincial? Did Government anticipate that jails would compete for 
orders placed by the Central Government? 

(b) Will Government please state how many times jails have tendered 
to the Indian Stores Department in the last 18^ months? 

(c) Will Government please state how many orders have been placed 

with Provincial Jails by the Indian Stores Department for requirements 
of the C.entral Government in the last 18 months and for what articles , 
and, at what rates? ' 

_ The Honourable H. 0. Haig; (a) it was intended that jail 
mdustnes would, subject to certain conditions, be permitted to supply 
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coDsumiiigyDepartments of Government, and no distinction was drawn 
between Provincial and Central Departments. 

(6) Forty-six times. 

(c) A statement is laid on the table giving the information required. 


Statement. 

Eighteen orders were placed for the following articles at the rates shown against 
each : 

Barrack blankets at Ks. 3-9-3, 3-120, 3-13-6, and Rs. 4 each. 

Dungry cloth at Ro. 0-3-3 and 0-3-6 per yard. 

Dusters at Rs. 1-J4-0, 2-1-0, 2-3-0, 2-7-0, 2-9-0, 3-8-0 and Rs. 4-5-0 per dozen. 

Dosuty at Re 0-4-9 and 0-5-0 per yard. 

Towels at Rs. 2-13-0, and 3-3-0 a dozen. 

Cash bags of cotton net at Re. 0-12-0 and Rs. 1-4-0 each. 

Durrie at Rs. 32. 

Cane trays at Rs. 2 each. 


Obdebs placed with Provincial Jails by the Indian Stores Department 
FOR Requirements of the Central Government. 

1204. *Mr. J. Ramsay Scott: (a) Has the Indian Stores Department 
instructions to buy in the cheapest market? 

^5) When orders are placed with jails, may it be presumed that it is 
because their rates are lower than those of the trade? 

(c) Are Government aware that in reply to my starred question No. 919 
of jVrarch 24tli, 1932, they stated that as a rule jail prices were slightly 
higher than market prices? If so, will Government please explain why 
orders are placed with jails at higher rates? 

The Honourable Mr. H. G. Haig: (a) and (b). I would refer the 
Honourable Member to the answer given by my Honourable Colleague the 
Member for Industries and Labour to Mr. S. C. Mitra's starred question 
No. 433 on the 19th September last. 

(c) The jinswer quoted by the Honourable Member was of a general 
character, and did not affirm that in all cases prices of jail manufactures 
were above the market rate. 

Procedure for the Fixing of Jail Produce Rates. 

1206. *Mr, J. Ramsay Scott: (a) In reply to my starred question No. 918 
of March 24th, 1932, part 2, Government stated that they understood that 
the procedure for the fixing of jail produce rates w^as carried out. Are 
Government, prepared to see that this procedure is carried out? 

(b) -Will Government please state what steps have been taken to st?o 
thab this procedure has been carried out? 

(c) Are Government prepared to give an undertaking that this 
pioecdure is strictly carried out in future? 

The Honourable Mr. H. G. (a), (b) and (c). Enquiry was made 

in 19B0 as to the procedure for fixing the prices of jail made articles and 

B 
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the rt'plies received from the Local Governments indicate that the procedure 
laid down in the resolution of 1922 is being generally carried out. 

Mr. J. Ramsay Scott: Ts the Honourable Member prepared to make a 
similar enquiry for 1931? 

The Honourable Mr. H. O. Haig: I do not think it is necessary to 
repeat this enquiry every year. 


tlATL Competition with Private Enterprise. 

1200. *Mr. J. Ramsay Scott: (a) Have Government seen the leader in 
the Madras Mail of 17th March, 1932? 

(/)) Arc Government aware that the outturn of the Madras jails in 
1931 was valued at 12 lakhs? 

(c) Have (lovcrnnicnt considered whether such competition affects the 
free labour inarlNct and increases unemployment? 

(d) What sto])s do Government propose to take to redress this 
grievance? 

The Honourable Mr. H. G. Haig: (a) Yes. 

(b) Tlie outturn for 1930 was 12 lakhs. For 1931 it was 10 lakhs and 
30 thousands. 

(c) and (d), I have no reason to suppose that the Government of 
Matlras arc. not alive to the eonsiderations stated by the Honourable 
Mcmibcr. 'I'he policy of the Government of Madras in this matter is 
stated in paragraph 12 of their review dated the 6th September, 1926 
on the Jail Admin istratiou lleport for the year 1925. 

Mr. B. Das: Is it not a fact that the object of the jail industry is to 
train up the convicts in certain industries so that when they come out 
of jail, they can start those industries themselves? 

The Honourable Mr. H. G. Haig: That is certainly the case. 

Mr. R. S. Sarma: Will Government be pleased to state whether the 
provisions of the Indian Factories Act are applicable to jail industries, 
or whether these industries are exempt from the operation of the provisions 
of that Act?, 

The Honourable Sir Frank Noyce: I am afraid I must ask for notice 
of that question. My impression is that the provisions of the Factories 
Act do apply to certain jail industries, but I cannot say definitely without 
making enquiries. 

Mr. F. R. James: The Honourable Member stated that he was aware 
that the purpose of employing convicts in these mills was to train them 
for work after they had left the prison. Is he also aware that Provincial 
Governments generally keep no statistics as to what happens to convicts 
after they have left the jail, and, therefore, are not in a position to say 
whether this policy is successful or not?, 

^ The Honourable Mr. H. G. Haig: That may be so. I have no inform- 
ation on the point. 
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"Mr, J. Aamsay Scott: Is the Honourable Member aware that the 
United Provinces Government state that less than half or one per cent, 
of the number take to the industry after leaving jail? 

The Honourable Mr, H. O. Haig: I am not aware of that, but I am 
perfectly prepared to take it from my Honourable friend. 

Mr. Lalchand Navalrai: Will the Honourable Member be pleased to 
state if, as a matter of fact, training is given to these prisoners to such 
an extent that when they come out they work independently in these 
avocations? 

The Honourable Mr. H. G. Haig: T cannot say to what extent this 
policy has any practical result. I have merely said that one of the reasons 
for employing prisoners in industries of this type was that they might 
receive some training which would be useful to them after they had been 
released from jail. 


jAin Competition with Private Entkrprisi:. 

1207. *^Mr. J. Ramsay Scott: (a) Is it a fact that in June 1931, orders 
for 15.000 blankets were placed witli the Bliagalpur Jail by the Indian 
Stores Department at a price of Rs. 3-8-0 while tho market rate, at 
which the balance of the order was placed, was Rs. 4-8-0 each? 

(h) Was the jail quota only limited by the output of the jail ? 

(c) Arc Government aware that in June, 1932, the jail was given an order 
for 25,000 blankets at Rs. 4-0-0 each? 

(d) Is it the policy of the Government to extend jail competition with 
private enterprise? 

The Honourable Mr. H. G. Haig: (a) No order for blankets was placed 
with the Bhagalpur Jail in June, 1931. An order for 15,000 blankets 
was. how'ever, placed with the jail in August, 1931, at Rs. 3-12-0 per 
blanket against a demand for 96,300 blankets. The balance of the order 
was placed with other suppliers at Rs. 4-8-0 and at Es. 4-10-0 per 
blanket.. 

(h) No. The Bhagalpur Jail quoted for 40,000 blankets. 

(c) No. 

(d) No. The keynote of Government’s policy in this matter is that 
there should be as little interference as possible with private enterprise. 


Jail Competition with Private Enterprise. 

1208. *Mr. J. Ramsay Scott: (a) Are Government awar'^ of the great 
amount of unemployment at the present moment? 

(h) Are Government aware that a large amount of machinery is stand- 
ing idle, because the trade for which it was purchased has become a jail 
monopoly? 

(ic) Is it the policy of the Government to assist Indian industries? If 
so, have Government considered whether jail competition does or does not 
assist the Indian manufacturer? ■ 
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Tlie Honourable Mr. H. G. Haig: (a) Yes. 

(h) No. 

(c) WhiJe Cjrovernmenfe are anxious to encourage Indian industries, they 
<*onsidt‘r it lt*"itimatc that jail manufactures should be used in the limited' 
conditions laid down in the Government resolution of 1922. 

Jail Competition with Private Enterprise. 

1209. *Mr. J. Ramsay Scott: (a) Is it a faot that the United Provinces 
Government on .fiine 15th in reply to question No. 66 stated that they had 
reduced their percentage of profit? 

(h) Are Government aware that a i*?solution on jail competition was 
ballotted for in the Punjab Council last Session? 

(c) Is it a fact tliat the Associated Chambers of Commerce brought 
this matter up last year and that the Councils of Madras, Punjab and 
United Provinces arc interested in jail competition? Are Government 
prepared to reconsider the question? 

The Honourable Mr. H. G. Haig: (a) I understand that the position 
is as stated by the Honourable Member.. 

(h) The Government of India have no information. 

(n) The Government of India addressed all Local Governments in 1930 
and do not (‘onsider that any further reference to them is necessary at 
present, hut I am prepared to forward to Local Governments copies of 
these questions and answers. 

Re-Introduction of a Through Carriage between Lucknow and 

Bombay. 

1210. *Mr. J. Ramsay Scott: (a) In reply to my starred question 
No. 995 of 29th March, 1932 (regarding the re-introduction of a through 
carriage between Lucknow and Bombay) Government stated that the 
Agent, Great Indian Peninsula Railway, had been asked to re-examine the 
matter. Will Government kindly intimate what has been the result of the 
re-examination? 

(b) Will Government please state the number of first and second class 
tickets from Lucknow to Bombay and from Cawnpore to Bombay purchased 
on each day of th(3 last fiscal year 1931-32? 

((;) Will Government please also give the numbers of first and second 
class tickets from Bombay to Cawnpore and Lucknow purchased during the 
same period? 

Mr. P. R. Rau: (a) The Agent of the Great Indian Peninsula Railway 
r(q>orts that two censuses were taken at Jhansi for a period of 14 days 
c'aeh from llie 2ftlh December. 1931, to the 10th January, 1932, 
and Irom the 141h to the 27th April, 1932, of the through first and second 
class passengers who travelled between Bombay and Cawnpore or 
Taicknow. At those censuses it was found that the daily average total 
number of passengers between the abovementioned stations in the two 
mail trams up nnd down which pass Jhansi daily to which through carriagea 
are not now regularly attached was 2 J first class and 5 second class cm 
both occasions. The Agent does not coDdid^er that these figures justify 
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attaching an additional through coach to the mail as a permanent measure* 
hut arrangements are in force to attach a through coach to mail trains 
between Cawnpore and Bombay when a sufficient number of passengers 
between Cawnpore or Lucknow and Bombay offer? 

(h) and (c). From tlie figures given in reply to the first part of the 
question it appears that the collection of more detailed information is 
hardly necessary. 


Ptjroh.^se of two Old Ships for Sinking to act as a Breakwater. 

1211. ^Mr. J. Ramsay Scott: (a) Is it a fact that two old ships have 
been purchased for sinking to act as a breakwater? 

(h) Was the first ship purchased in England, and what did it cost? 

(c) Was the second purcliased in India, and what did it cost? 

(d) Who was responsible for these purchases? If both ships had been 
bought in India, \\'hat would the saving have been? 

(e) How many such ships were available in India? 

Mr. F. R. Rau: (a) \ es. 

(b) and (r). One* sliif) was purchased in England at a cost of £8,500 
and another in India at a cost of £3,000. The difference in cost is due 
to the expense involved in the navigation of the first from England to 
Vizagapatain, while the second was lying at Calcutta and the cost of 
delivery at Vizagafiatam was comparatively small. 

(d) and {e). 4’hc High Commissioner purchased these ships at the 
request of the (jovernment of India. The desirability of obtaining in 
India, if possible, hulls for the required purpose was borne in mind by the 
Government of India, and before the seheme was filially approved enquiries 
had been made; in India by the Engineer-in-Chief of the Harbour Con- 
struction without success, liCler it came to the notice of the Railway 
Board that certain ships were available in Calcutta and the High Com- 
missioner was advised accordingly. ^Fhe High Commissioner reports that 
boats of the particular type required by the Engineer-in-Chief were very 
fev.' in number and the two selected were the only vessels that could be 
obtained except at exorbitant prices. 

Foreign Mails OF Lucknow and Cawnpore Missing Connection owing 

TO A Derailment. 

1212. ’’‘Mr. J. Ramsay Scott: (a) Is it a fact that the foreign mails of 
the 27th August, 1031, from Lucknow and Cawnpore missed connoction 
owing to a derailment? 

(h) Did the Postmaster General, Bombay, communicate this information 
to the Postmaster General, United Provinces? If so, when? 

(c) Is it a fact that the Postmaster General, United Provinces, first 
heard of the missed connection on October 13tli? 

(d) Did any business firm in Cawnpore make any complaint, and how 
long was it when they received any reply? 

(ci Did the Director General of Posts and Telegraphs call for a report 
from the Postmaster General. United Provinces? 
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(/) Was the request for particulars lost or mislaid in the office of tha 
Postmaster General, United Provinces? 

{g) Is it a fact that n earl 3^ five months elapsed before the Cawnpore firm 
was notified of the facts of the case? 

(/t) Have any steps been taken to speed up replies to the public? 
What is tlic! normal period within which letters of complaint are replied to?" 

Mr. T. Ryan: {a), (c) and (/). Yes. 

(h) The reply to the first part is in the negative. The second part 
does not arise. 

(c) The report of the miscf)nnection was first received on the 13th 
Octoher, PJJU, l)y the Postninsier, Cawnpore. 

(d) Yes. The ^Jational Hank of India, Cawnpore, complained to the 
Postinas1(‘r, (’awiipore, on the 15th September. 1981^ and received a reply 
at oneo; it was not, howev(;r, until the I8th Octoher that the Postmaster 
was in a position to exp! a. in exactly what had caused tlie delay ; he advised 
the National Hank on that date. 

{(l) No; as I have just stated, the firm was infomied of the facts of 
tlie case tm tlic‘ 18th (Ictoher.^ 

{Ii) J)ot;s not appear to arise on ibis case; but 1 may say that every 
effort is made to ensure that f>ublic complaints are promptly attended to 
and answered as soon as possible. No uniform period can be specified for 
re])lies as soitu‘ cases, such as the present one, involve investigation and 
corres|)ondeii(‘.e with many different offices, while others can be dealt with 
niiich more summarily.. 


JuMA Mosque, Dei.iit. 

1218. *Mr, M. Maswood Ahmad: Will Government be pleased to 
state in connection with the Juma Mosque, Delhi: 

(a) whether tliere was any amount paid to Government in 
connection with the Juma Mosque, De^hi, by the Managera 
or by the Muslim public; 

{h) whe.thcr the ten Managers who signed the agreement on the 24th 
November, 1862, were representatives of Mussalmans; 

(c) how those ten Managers w^ere selected to represent the Muslim 
community; 

(J) whether the present Managers of the Juma Mosque had brought 
to the notices of tlic Deputy Commissioner, under clause 3 of 
the agreomoTit, any sucli thing which was beyond their control 
and which might tend to show contempt or disloyalty to 
Government ; 

(e) whether anything has been done or any act committed contrary, 
fo the wishes of the Government for the last ten years contrary 
to the terms of the agreement; if so, whether Government 
will submit a statement; and 

(/) wliether Government claim the rights mentioned in clauses 8 ansi 
6 of the agreement? 

The Honourable Mr. H. O. Haig: (a) No. 
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(b) and (c). It is hardly possible to say exactly what was the status 
of the signatories .to the agreement 70 years ago, but undoubtedly they 
were considered to be leading and representative Muslims of Delhi. 

(d), (f?) and (/). I would refer the Honourable Member to the Press 
Communique issued by the Chief Commissioner on the 31st August last. 

Mr. E, Aluued: Will Government be pleased to state whether the 
land situated on the eastern side of the Jumina Mosque and intervening 
between the mosque and the park adjoining the public thoroughfare in 
King's high way situated between tb»3 Delhi Fort and the mosque was 
generally occupied by the public in the matter of prayer, particularly on 
Fridays, which takes place a week before the Id-ul-Fitr, that is to say, 
fasting prayer and lakhs and lakhs of people used to gather there in 
congregation larger than what it is now and these people are subjected 
to great liarassmcnt and inconvenience when they say their prayer and 
is it a fact that this land has been \ised for prayer from time immemorial, 
for seventy years, since the transfer of the Government from the East 
India Company to the British Administration and what do the Govern- 
ment 

Mr., President (The Honourable Sir Ibrahim Ihihimtoola) : Will the 
Honourable Member content himself by putting one question at a time? 

The Honourable Mr, H. O. Haig: I have no information on the point 
raised by the Honourable Member. 

I 

Mr. K. Ahmed: Are Government aware that lakhs and lakhs of people 
{*ome there just a week before this fasting prayer, Td-ul-Fitr, and they do 
not get sufficient room while saying prayer. Many Members of the 
Assembly, particularly Muslims, find diiffi’iculty and if the answer be in 
the affirmative, do Government propose to remove this great anomaly and 
the grievance of the community? 

The Honourable Mr. H. G Haig: I should be glad if my Honourable 
friend would put down a question on the subject. 

JtTMA Mosque, Delhi. 

1214. *Mr. M. Maswood Ahma,d: Will Government be pleased to lay on 
the table a copy of rt’l the correspondence which up till now has passed 
between the Chief Commissioner and the Juma Mosque managing com- 
mittees in the. months of July, August, Roptemher, October and November, 
1032, in connection with the Juma Mosque, Delhi? 

The Honourable Mr. H. G. Haig: There has been no correspondence 
between the Chief Commissioner and the Managing Committee of the 
Juma Masjid. The Deputy Commissioner, it is understood, addressed the 
Committee, but I am not prepared to lay the correspondence on the table. 

Mr. M. Maswood Ahmad: Is this correspondence confidential? 

7!he Honourable Mr. H. G. Haig: I think it might be described as 
confidential.^ 

Mr. M. Maswood Ahmad: Is it a fact that the initiative was taken by 
the Managing Committee? 
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The Honourable Mr. H. G. Haig: No, Sir. The Press CommumquA 
to which I have just referred stated that the Deputy Commissioner had 
brought certain matters to the notice of the Committee. 

Mr. M. Maswood Ahmad: I was neither dealing with the Press Com- 
munique nor the circular to which rny Honourable friend has referred. I 
wanted to know the facts, — as to whether some initiative was taken by 
the Mansiging Committee and on that initiative the Deputy Commissioner 
issued that warning letter or circular whatever you call it. 

The Honourable Mr. H. G. Haig: No, Sir. That was not the case. 

The initiative such as it was appears to have been taken by the district 
authoritic^s. 

Mr. M. Maswood Ahmad: Ts the Honourable Member sure of it? 

The Honourable Mr. H. O. Hidg: That. Sir, is the information given 
to rnc. by the Chief Commissioner. 


PRTVILliJOE OK FfMNO ApPB.\T.S TO THE lUlLWAY .BOARD AGAINST THE 
DECTSTONS of THE AOENT, NORTH WESTERN RAILWAY. 

I2l5. *Mr. Lalchand Navalrai: (a) Will Government be pleased to state 
whfit ])owors have been given to the Agent, North Western Railway, for 
which Ik.' is the final authority? 

(/)) What is the remedy left to the persons aggrieved in regard to such 
final orders of the Agent? 

((f) Does not the Railway Board exist for correction and supervision in 
sucdi matters and what are the functions whicdi the Railway Board in 
practice exercise in remedying such of these wrongs brought to their notice 
by the parties concerned by way of revision, appeal or otherwise? 

(d) Will Government be pleased to state how many such cases Were 
brought to the notice of the Railway Board during the last two years and 
were they all disposed of by a stereotyi^ed I’eply that the Agent was the 
sole deciding authority? If not, in how many cases did the Railway 
Board use their inherent powers? 

Mr. P. R. Rau: {a) I would refer the Honourable Member to Part II 
fA the Book of Financial Powers in Railway matters, copies of which are 
available in the Library of the House. 

(!») and (c). I would invite the attfjntion of the Honourable Member 
to the Railway Services (Classification, Control and Appeal) Rules, rules 
regulating discharge and dismissal of State Railway non-gazetted Govetn- 
ment servants and instructions regarding the submission of petition to the 
Ciovernov General in (vouncil, copies of which are in the Library of the 
House.^ 

(d) I regret it is not possible to give definite information as to the 
number of cases re(^eivcd by the Railway Board within the last two years 
without undue expenditure of labour arid time ; but I understand that in 
all, except three or four, such cases the memorialists were informed that no 
appeal lay to the Railway Board. Enquiries were made by the Board in 
thre'e or four eases as they appeared to present special features. 
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Mbdtoal Officers of Scpekiob and Subordinate Grades on the North 

Western Railway. 

1216. *Mr. Lalchwd Navalrai: (a) Will Government be pleased t) 
state how many medical officers of superior and subordinate grades are in 
service on the North Western Railway now? 

(b) At what places on the North Western Railway are the superior 
medical officers stationed and what denominations do they belong to? 

(c) How many superior medical officers are working on the Sind and 
Baluchistan sections of the North Western Railway and what denomination 
they belong to? 

(d) Are any Sindhis amongst the superior medical officers on the Sind 
and Baluchistan sections? 

(e) T£ Sv), how many, and where are they posted? 

(/) If not, are Government prepared to appoint some Sindhis instead 
of importing outsiders? 

Kr. P. R. Rau: (a) There are lour Superior State Railway Medical 
Officers employed on the North Western Railway. The number of medical 
subordinates shown in the Classified Ijist of subordinate staff corrected up 
to 30th September, 1931, is 14 Military Assistant Surgeons and eight Rail- 
way Assistant Surgeons.^ 

(b) Of the superior oiffiicers, one is the Chief Medical and Health Officer 
stationed at Lahore, and three are Medical Officers stationed at Delhi, 
Multan and Rawalpindi 

^ (c.) None. . r . . ..... 

(d) and (f?). So far as T can say from the names of the officers con- 

cerned there are no Sindhis among the superior Medical Officers. 

(f) 1 am afraid it is not possible to select members of the State Rail- 
way Medical Service on the basis of representing all the provinces or parts 

of provinces through which a railway passes. 

Mr. Lalchand Navalrai: Is it the policy of the Railway to appoint 
people of the section in preference to others, if they have got the same 
qualifications or not? 

Mr. P, R. Rau: Not in connection with the superior medical staff, 
bee.iuse these are recruited on an all-India basis. 

Mir. Lalchaad Navalrai: I did not fully catch the reply to part (b) of 
the question as to what denominations these officers belong to. 

Mr. P. R. Rau: T was not quite sure what exactly my Honourable 
friend meant bv “denominfitions”. Does he mean ‘‘religious denornina- 
tfofts”? 

Mr» Lalchand Navalrai: The communities to which they belong. 

Mr, P. R Rau: Of the four mffw’ers^ I understand one is a European, 
one is a Hindu, one is a Muslim and one a Sikh. 



2076 


LEGISLATIVE ASSEMBLY. 


[15th November lOSJe 


British and Canadian Aluminium Factories in India. 

1217. *Mr. IfRlchand Navalrai: (a) Will Government be pleased to 
state if there are British and Canadian aluminium factories in India? If 
w>, how many and where? 

(h) Are these British and Canadian factory owners also producers of 
aluminium metal outside India and importers of it in India or are they 
interested in the producers and importers of the metal in India? 

(c) Are Government aware of any competition between such British 
and Canadian factory owners and the Indian factories? 

(d) Is it a fact that the former are able to sell their pots at low rates 
in relation to the cost of the metal owing to their being manufacturers of 
the metal and also factory owners in India? 

(«) Is it a fact that formerly Indians controlled nearly 85 per cent of the 
utensils-manufacturing trade of India whereas now they have barely 15 
per cent? 

(f) If not. what is their present percentage? 

(g) Ar (3 there any foreign importers other than British and Canadian 
foreign importers of aluminium metal in India? 

(h) Do Government propose to ask the Indian Legislative Assembly 
to give fiscal preference to the import of British and Canadian aluminium 
metal ? 

(t) Has it been represented to Government that such preference will 
injuriously affect the already suffering Indian factories of aluminium 
materials? 

The Honourable Sir Joseph Shore: (<i)' If is undersfooS thaf are 

British factories in India manufacturing aluminium-ware, but the 
Government of India are not vet in possession of complete information as 
to the number and locality of such factories. 

(h) The Government of India have no information regarding the 
relationship, if any, existing between these British manufacturing interests, 
on the one hand, and tlic producers of aluminium metal outside India and 
importers^ of the metal into India, on the other hand. 

(c) Presumably there is competition between all aluminium- ware- 
factories manufacturing the same classes of goods. 

(d) The Government of India have received representationF# from the 
ownfTs of certain aluminium -ware factories in India which contam a 
statement to that effect. 

(r) 'Phe lepicsentation to which I have referred contains a statement 
to that effect, but the Government of India are not as yet in a position 
to &ay whether it is correct. 

(/) The GovemmenL of India have no information. 

(g) Yes. 

(//) The Honourable Member is referred to Schedule F of the Trade 
Agreement made at Ottawa from which he will observe that preference on 
nhiminium circles, aluminium sheets and other aluminium manufactures 
(except unwrought ingots, blocks and barp#) of United Kingdom origin ia 
included in that Agreement. 

(0 Yes, in the representation to which I have already referred. 
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Mr. Lalchand Navalral: Have the Government of India given any reply 
to the representations of those manufacturers? 

The Honourable Sir Joseph Shore: No, Sir. Hcpre&entations were, to 
the best of my knowledge, only recently received. 

Mr. Lalchand Navalral: Are the Government of India inquiring into- 
the matter with a view to giving them a reply? 

The Honourable Sir Joseph Shore: They will most certainly inquire* 
into it. 

Mr. S. G. Jog: Is it not a fact tliat now-a-days there is a tendency 
among these foreign works to establish their industries in India either with 
a view to avoiding or to evading the increased tariff? 

Kie Honourable Sir Joseph Shore: Sir, it is difficult for me to say what 
the tenden(?Y is. 

Mr. S. G. Jog: Have not the Government of India noticed that 
Japanese industriei?# are trying to establish themselves in India? 

The Honourable Sir Joseph Shore: I am afraid I cannot give my 
Honourable friend any definite information on that point. 

Mr. S. G. Jog: In view of the menace threatening India’s interests, 
will Government make inquiries and take timely steps? 

The Honourable Sir Joseph Shore: What steps does my Honourable 
friend suggest that the Government of India should take? 

Mr. S. G. Jog: All steps necessary to check the growing evil, if it is an 
evil, affecting Indian industries#. 

Mr. S. Das: Do the Government of India at present possess any 
machinery whereby they can discriminate between British and empire 
capital, on the one hand, and Indian capital inves^jcd in Indian industries? 

The Honourable Sir Joseph Shore: Not that I am aware of. 

Mr. S. Das: Is# not thfit the purport of the representation that the 
Government of India have received from certain firms in Bombay? 

The Honourable Sir Joseph Shore : I think that is what it would amount 
to in effect. 

Mr. S. Das: Ig not that a subject-matter which particularly concerns 
the Round Table Conference? 

The Honourable Sir Joseph Shore: I have no doubt that that is one 
of the matters w]ii(;h may be discussed at the Round Table Conference. 

Dr. Ziauddin Ahmad: Will Government be pleased to inquire whether 
Jaimnese or other Governments are establij^hing their factories in India, 
f^-nd, if so, is it not a fact that th© whole question of the Ottawa Agreement 
Jind cf the picfcrences given there becomes a farce? 
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The Honourable Sir Joseph Shore; Mny I EAiggest, Sir, that that 
question does not arise out of this question. 

Mr. S. 0. Mitra: May T ask whether the Ministers in charge of 
industries in the j.vovinces were consulted in this .matter — r,i regard to 
aluminium? 

The Honourable Sir Joseph Shore: I have (promised my Honourable 
friend tliat we shall make inquiries in regard to this matter of aluminium. 

British and (Ianadtan Factories in India Manufacturing Utensils 
MADE OF Copper, Brass, German Silver, etc. 

1218. *Mr. Lalchand Navalrai: (a) Will Government be pleased to state 
if there are any British and Canadian factories in India manufacturing 
utensils niad(‘ of copper, brass, German silver, etc.? If so, how many, 
and where ? 

(b) Do Government propose to ask for Imperial preference to the 
aforesaid metals or utensils imported into India? 

The Honourable Sir Joseph Shore: (n) Enquiries are being made but 
full infoririation is not yet available to the Government of India. 

(h) No, Sir. Gut the Honourable Member will observe from Schedule 
F of tlu^ 'IVnde Agreement made* at Ottawa that these metals and 
manufac'.ture^ of some of them arc included in the list of articles on which 
under that Agreement preference is to be given to the United Kingdom. 

(^ANTi^EN Contractors* Syndicate at Karachi. 

1210. *Mr. Lalchand Navalrai: (a) Will Government be pleased to 
stale if a Canteen Contractors* Syndicate wjis started at Karachi as a 
.temporary post-war measure? 

(h) Since how long has it been in existence and for what purposes? 

(c) Are (rovernment aware that the said Contractors* Syndicate are 
forbidding all the Contractors from purchasing goods from the Bazar 
dealers I'ven if they do not carry the goods wn’th the result that the 
(3ontra(dor.s c.annot supply the goods to the soldiers and, at the same time, 
the Indian merchant also loses the business? 

(d) Arc Government) aware that the Canteen Contractors* Syndicate ar© 
threatening and coercing different manufacturers and merchants to give 
them special terms, otherwise they would strike them off their list nnd thus 
make them lose the soldiers* trade? 

Mr. O. R. F. Tottenham: («) A syndicate was formed with headquarters 
'i' K-uwhi, but as a temporary post-war measure. 

(?)) The Canteen Contractors* Syndicate was formed in January, 1928. 
Its main objects are to ensure that articles sold in canteens are of good 
quality, and to provide, in peace, an organization which can be relied 
upon to maintain an efficient canteen f^rvice in war. 

(c) One of the rules of the Syndicate, to which all unit contractors 
belong, and of which they hold all the shares, is that members must 
purchase certain ^^pecified goods from the Syndicate alone. 

(d) No, S:r. 



QtIBSTIONB AKD* 




ACr. 7. E. Jam^: May I ask the Honourable Member as to t^rhether 
Government do not consider that the terms of the agreement entered into 
by the Syndicate with its members are in restraint of trade? 

Mr. 'G. R, 7. Tottenbam: Tliat, Sir, is a matter of opinion. But these 
terms are not a matter in which Government are primarily concerned. 
They are chiefly for the Syndicate themselves. 

Mr. 7. E. James: May I a&k one more supplementary question? Is 
there any connection, direct or indirect, between the HoTiourablo Member’s 
Department and this particular Syndicate, or has there ever been any 
such connection? 

Mr. G. R. 7, Tottenham: If the Honourable Member will wait for the 
answer to the next question, T shall explain what connectioji there ijv 
between the Army Department and the Syndicate. 

Mr. Lalchand Ravalrai: Will the Honourable Member be pleased to 
state if the agreement with this Syndicate stipiilate*^ that this Syndicate 
lias to remain permanently? 

Mr, G. R. 7. Tottenham: I would like notice of that question. 

Mr. Lalchand Navalrai: The Honourable Member said that it is not 
tem<porary and, therefore, the Honourable Member mu&t be in possession 
of the very terms of it? 

Mr, G. R. 7. Tottenham: The Syndicate is not a temporary 
arrangement. But whether the existing tenns are due to be revised after 
a particular period, I do not know, and I should like to have a notice of 
that. The idea is that the organisation its^elf should be pcmianent. 

Canteen Contbactoes' Syndicate at Kabacht. 

1220. *Mr. Lalchand Navalrai: (a) Are Government aware that the 
Canteen Contractors’ Syndicate, Karachi, have written to different makers 
not to give Jigencies to Indian merchants but only to European houses? 

(6) If not, have Government devised any means to safeguard the 
interests of Indian merchants? If so, what? 

(c) Which is the Government controlling authority over the aforesaid 
Contractors' Syndicate? 

(d) Do Government propose to issue instructions to the controlling 
authority to take measures to safeguard the interests of the Indiah 
merchants and to remove their aforesaid grievances? 

Mr. G. R. 7. Tottenham: (a) No, Sir. 

fb), (c) and (d). Government have nothing to do with the management 
of the business of the Syndicate and can only interfere in the event of a 
serious disagreement between the Managing Director and the Board of 
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Directors# on a matter affecting the welfare of the troo'ps or the interests of 
Goverimicnt. Apart from the Managing Director, who is nominated and 
paid bv Government tlie Board consists of a Ghainnan and 18 Directors, 
all of whom arc Indians. Government have no reason to believe that any 
measuresi are necessary to safeguard the interests of any merchants who 
may bo desirous of doing business with the Syndicate. 

t 

Mr. Lalchand Navalrai: Do not Government consider that it is 
important to inquire into a complaint like the one s#hown here in part (ia) of 
the question? 

Mr. d. R. F. Tottenham: No, Sir. 

Mr. Lalchand Navalrai: Why not? 

Mr. G. R. F. Tottenham: Because Government could take no action on 
the inquiries wlien they had been made. 

Mr. Lalchand Navalrai: Even though they write to tlie different makers 
not to give agiaicios to Indian merchants, Government think that it is not 
th('ir dutv to interfere. 

Mr. G. R. F, Tottenham: I am s^pcaking. Sir, from the point of view 
of the Army. As^ long ug the Army arc not affected and as long as 
Government arc nut affected, they are not concerned. The Syndicate is a 
•business concern run |jy Indians if they choose; to issue such orders, 
Government cannot interfere in the matter. 

Mr. Lalchand Navalrai: Do not Government feel that it i9 necessary 
and is but fair to the public that such matters should be under the 
superintcndonc.e of a Government officer who has got to deal with them? 

Mr. G. R. F. Tottenham: No, Sii*, not neces6#arily. I think the existing 
arrangement is a fair one. 

Mr. F, £. James: Tn view of tlie fact that the Managing Director ia 
nominated and paid by Government, will the Honourable Member make 
inquiries as to whether the terras of the agreement between the Syndicate 
and its members are not in effect a restraint on the ordinary trade? 

Mr. G. R. F, Tottenham: I will certainly make inquiries from the 
Managing Director if the Honourable Member so wishes- I will send a 
copy of these question?# and answers to him for his opinion. 

Diwan Bahadur T. Rangachariar: Do I understand tho Honourable 
Member to say, with reference to the answer to clause (<i) of the question, 
that Government do not consider it expedient that they s^hould interfere 
when Indian mcrcdijints are being boycotted? 


Mr. G. R. F. Tottenham: No, Sir, that ig not my point. The question 


•‘Are Government aware that the Canteen Contractors* Syndicate, Karachi, have 
written to different makers not to give agencies to Indian merchants bnt only to 
>Euro[*eaii liouse? ? ^ j 
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i answered that in the negative, t.c., I was riot aware of it. The 
Honourable Mr. Lalchand Navalrai asked me whether I would make 
inquiries and I said that I did not think it necessary, because, even if we 
did make inquiries, under the terms of the agreement, we could take no 
action on them. The matter is left entirely to the Syndicate and its 
members. 


Diwan Bahadur T. Rangachariar: Am I to understand that Government 
do not consider it necessary to inquire whether it is a statement of facts 
or not? They do not consider it their duty to do so? 


Mr. O, R. F. Tottenham: Not from the point of view of the Army, Sir. 


Diwan Bahadur T. Rangachariar: Army is part of the Government as a 
whole and 1 wish to know what the Government policy is in the matter? 


Mr. O. R. F. Tottenham: The Government policy ifv to leave the 
management of this Syndicate to the members of the S\n(lic*ate thcmiselves. 

Diwan Bahadur T. Rangachariar: Hoes the Honourable Member tliink 
. thdt the Indians in this case who gave SAich an order must have been 
induced to do so by other authorities? 


Mr. Q-. R. F. Tottenham: I see no reason wliatever to believe that, 
considering, as^ I have said, that the Board of Directors consists of 
19 members, of whom 18 are Indians. 


Diwan Bahadur T. Rangachariar: There arc Indians and Indians. Will 
Government consider it necessary now to make this inquiry to find out 
whether it is a fact? 


Mr. O. R. F. Tottenham: I have already told my Honourable friend, 
Mr. James, that I am prepared to send a copy of these questions and 
answers to the Managing Director. 


Mr. Lalchand Navalrid: Will it be with a view to giving information to 
the Army officers only or with a view to giving an answer to us? 


Mr. O. R. F. Tottenham: A copy of the questions and answers will be 
sent to the Managing Director for any action that he may think fit. 

Mr. Lalchand Navalrai: The point is that, if the Army Department is 
not going to interfere in this, the Government of India might be asked to 
do so and it will he the Army Department through which these inquiries 
will have to be made in order to afford facilities for the particulars to reach 
the Government of India. Will the Honourable Member do it from that 
point of view or treat the question in a military style? 
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Mr. G. B. F. Tottenbam: I can do no more than send a copy of’tlie 
questions and answers to the Managing Director and ask for his views'bn 
the whole matter. Whether it may be necei#sary for Government to'tftkn 
any action will depend on his answer. 


Resumption of Bungalows in the Cantonments of Peshawar and 

Kohat. 

1221. *Mr. B. R. Puri: (a) Will Oovcmment be pleased to state 
whether any notices have been issued for resumption of bungalows in the 
C«antonnu:nts of Peshawar and Kohat? 

(h) If so, will Governiricnt be further pleased to lay a statement show- 
ing : 

(i) the number of bungalows proposed to be so acquired; 

(n) the names of the owners; 

(in) the present rent of those bungalows; 

(iv) the valiuj offered to the owners; and 

(v) whether the occupant of the bungalow is a military offiner^ 

other Government officer, or a private individual, and, ^ il 
the last mentioned, whether he is the owner himself? 

(c) Tf any such notices have been issued, will Govermnent be pleased 
to state the reasons which impelled them to take this course? 

(d) Are Government aware that the step taken has caused a great 
consternation amongst the houseowners? 

Mr. O. R F. Tottenham: (a) Yes. 

(^) (Of (b)f (iv) and (v). I lay on the table a statement giving the 
information desired. 

(Hi) The information has been called for. 

(c) 'Flu* reasons, as briefly as possible, arc that the housing situation for 
inilitarv officers in Pesliawar and Kohat has seriously deteriorated of recent 
years. Military officers arc re(]uired to live in Cantonments; but at present 
there is a definite shortage of sites and of houses, while many of the 
bungalows tlu'.mselvcs are in a bad state of ro]:)air. Bepeated efforts have 
l)e('n »na(le by negotiations with the house-owners during the last five years 
to induce them to iin])rovc the position; but these efforts have proved 
fniith'ss and Government have therefore decided, in the interests of the 
Anny, and also T may add of the general taxpfiyer, to exercise the rights 
which they possess under the Old Cantonment Regulations by resuming 
the sites and paying full compensation for the buildings standing upon 
them. 

(d) Most of the house-cn^ners have protested but others have agreed 
accept the prices offered to them by the Government. 
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SUxtemmt showing the information in regard to the bungalows proposed to he acquired. 


Number of bungalows 

. Names of owners. 

Price 

offered. 

present occupier. 



Rs. 


Kohat Cantonment. 




Bungalow No. 6 

Kushinand Ram Lai . 

16,600 

Owner. 

Bungalow No. 8 

Mithra Das Punjabi (mort- 
gaged). 

21,000 

Mortgagee. 

Bungalow No. 9 

R. B. Mukan Singh . 

27,200 

Owner. 

Bungalow No. 21 

R. B. Mukan Singh . 

14,000 

Military officer. 

Bungalow No. 18 

R. B. Mukan Singh" and 
Laolihini Das Bliagwan 
Doa. 

6,000 

Do. 

Bungalow No. .34 

1 

Raizada Dewan Narindar 
Nath (minor). 

Diwnn Gurditta Mall 
(Guardian). 

12,000 

Do. 

Peshawar Cantonment 




19 Tho Mall . 

JaggRt Singh . 

4,800 

Vacant. 

8 Jhcel Boad . 

Sujan Singh 

4,100 

Military officer. 

SAJheelRoad. 

Sujan Singh . • • 

4,000 

Private individual. 

1 Warburton Road . 

j Siicceasor to the late Mr. F. | 
Transom. 

6,000 

Vacant when notice 
was issued. A 

private individual 
occupied subsequ- 
ently. 

Military officer. 

3 Do. 

BLari Cliand Mehr 

3,600 

r> Do. 

Guran Ditta . 

4,400 

Do. 

6 Do. 

Guran Ditta 

4,600 

Do. 

2 Rooskeppel Lane . 

Guardian Qazi Mir Ahmad 

11,000 

Children of late 

owner. 

6 Fort Road • 

Hnri Chand Mehra . 

17,000 

Owner. 

61 The Mall . 

Khan of Hoti . 

8,000 

Military officer. 

6 Michni Road 

Successor to the lato Mr, F. 
Transom. 

1,000 

Vacant (Bungalow 
burnt down). 

21 The Mall . 

Ditto. 

10,000 

Vacant. 

9 Willoocks Road . 

Hari Chand Mehra . 

10,160 

Military mess. 

66 The Mall . . 

Lala Ganga Bishan Talwar 

Not known, 
will bo 

In possession of R. A. 

F. authorities. 



intix^ated 

later. 



0 
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’Rboomme^tdatton of the Whitley Commis-sion in REGkABXi to the 
Dlsoharoe of Railway Employees considered Medically Unfit 
FOR One Class or Group at a Periodical Examination. 

1222. *Mr. K. P. Thampan: Will Govemmcut be pleased to state: 

{a) whether the.y arc aware of the fact tluit the Whitley Commission 
liave expressed tlie view that Railway employees, considered 
medically unfit for one cla.ss or group at a periodical examina- 
tion, should be found work of some other character suitable 
for them without being discharged; and 

(6) whether the Railway Board have accepted that principle and have 
issued instructions to Company Railways to give effect to that 
principle; if not, why not? 


Mr. P. R. Rau: (a) The Royal Commission on Labour have recom- 
mended that if a worker is considered medically unfit for the post held 
by him at the time of the periodical medical examination every effort should 
be made to find him other w^ork of which he may still be capable. 

(h) The principle of this recommendation is in conformity with orders 
already in force. (Jovernment propose to instruct State-managed Railways, 
and invite Coni])any-inanaged liailways, to continue to follow that principle. 

Rules for the Postinci of Railway Employees to Malarial and Other 

Sickly Stations. 

1223. *Mr. K. P, Thajnpan: Will Government be pleased to state: 

(а) whether there is any definite set of rules for the posting of 

railway employees to malarial and other sickly stations; and 

(б) whether Government are prepared to issue instructions to the 

effect that a man who has done his turn at. a malarial station 
ought not to be posted again to another sickly place? 

Mr, P. R, Rau; (a) Government have no information. 

(b) Goveinmeiit do not consider the issue of general instructions of this 
kind necessary. 


Case of one Mr. B. N. Sarma, an Employee in the Catering 
Department of the Madras and Southern Mahratta Railway. 


1224. "Mr. K. P. TlLampaxi; Will Government be pleased to state: 

(а) if it is a fact that one B. N. Sarma, an employee in the catering 

department of the Madras and Southern Mahratta Railway, 
who was discharged, put in an appeal and was restored to hia 
appointment and promised the “first vacancy*' in the catering 
department ; 

(б) whether it is a fact that although he was promised to he taken 

hack to service in November, 1930. he has not vet been re- 
appointed; . “ 


(c) whether it Is- not a fact that all th^ wtrenehed hands of the 

RTOvdded appointments in other 

(d) why ^ not put along waib 'retrenched men and 

taken m turn; and I ‘ V 



QUESTIONS AND ANSWERS. 


2085 


(e) whether it is a fact that recently four new outsiders were recruited 
to the rank or post of ticket inspectors in Hubli district, while 
old promises still remained unredeemed? 

Mr. P, R. Ran: Government have no information. The matter is one 
with which the Kailway Administration is competent to deal. A copy of 
the question and reply will be sent to the Agent of the Madras and 
Southern Mahratta Kailway. 

Orders Issued by the Director General of Posts and Telegraphs for 

THE Confirmation of Permanent Officials in Posts appointed 

TO officiate prior to the 24th September, 1931. 

1225. •Mr. S. O. Jog (on behalf of Sardar G. N. Miijumdar) : Will 
Oovornment be pleased to state; 

(a) whether, as stated on the 29th March, 1932, in reply to starred 

question No. 968, any orders were issued by the Director 
General, Posts and Telegraphs, for the confirmation of perma- 
nent officials in posts in w’hich they were appointed to offi- 
ciate prior to the 24th September, 1931; 

(b) if the reply to the above be in the affirmative, whether a copy 

of the said orders will be laid on the table; and 

(c) if the reply to part (a) be in the negative, whether steps are 

proposed to be taken to issue the orders immediately? 

Mr. T. Ryan: As stated in the reply to part (b) of Mr. N. M. Joshi's 
starred question No. 968, action has been taken in respect of the confirma- 
tion of officers in posts not affcu'ted by retrenchment, but as it was found 
that the appointing authority to all such posts was either the Government 
of India or the Director-General, Posts and Telegraphs, no formal orders 
on the subject were necessary. As regards posts which the Heads of 
Circles are competent to fill, it cannot bo said that any of these are not 
liable to b(' affected by retrenchment until all retrenchment measures have 
been completed and no orders removing the ban on pennanent appointment 
to such posts have, therefore, been issued by the Director-General to the 
Heads of Circles. In this connection the attention of the Honourable 
Member is invited to the reply given on the 19th September, 1932, to 
part (d) of Mr. N. M. Joshi’s starred question No. 398. 

Appeals and Representations pending Decision in the Office of the 
Director General, Posts and Telegraphs. 

1226. *Mr. S. O. Jog (on behalf of Sardar G. N. Mujumdar): Will 
Government be pleased to state: 

(a) the number of appeals and lepresentations pending decision in 

the office of the Director General, Posts and Telegraphs, 
Delhi, delayed over six months and over one year; 

(b) whether the representation for the fixation of grade position of 

the Town Inspectors in Bombay is pending decision oYOr a 
yeht; 

(e) whether the Town Inspectors in Galoiitta were' giYen gfttle 
position as if they were pifeihoted on the Ist Sejitettiber, J927, 
ignoring their temporary reversion; and 

o2 
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[d) wliether Government are aware that the reversion was unjustified, 
that it was due to wrong interpretation of the orders of the 
Postmasters General, and that they are prepared now to issue 
instructions for restoring the Town Inspectors to their grade 
position which they would have held, had the reversion not 
taken place? 

Mr. T. Ryan: (a) Over 6 months but not over a year old — ^9. 

Over a year old — 18. 

Tlicse iiKilude a set of 13 identical appeals on a subject which could 
not be dealt with until some difficult general issues had been settled, and 
four others, though of a different nature, could not be settled for similar 
reasons. 

(h) No. 

(c) Yoh, owiii" to a misinterpretation of Government instructions, but 
orders luivc since bc'en issued for tbc rclixation of their positions according 
to the dates of Ihoir ne.tual promotion after the 1st September, 1927, ta 
posts of Town Inspectors. 

(d) A (‘ 0 ])y of the ordeu*s (tommunicating the instructions of the Govern- 
ment of India to tht^ Director-General, Posts and Telegraphs, as regards 
the rt'vf'.rsions relerrcd to is laid on the table. Government are not 
pr('pan*d to go beyond the concessions which these orders allow. 


No. 14-P. T. E. 

Government of India. 

PEP ARTM PINT OP"’ INDUSTRIES AND LABOUR, 

Po.sTs AND Telegraphs Branch. 

Simla, the Snd October 

P’roiii 

T. Ryan, P]s(ir., C.T.E., 

Jo»nt Secretary to the Government of India. 


To 

The Director General of Posts and Telegraphs. 


Sir, 


Subject: — Appointments to the posts of Inspectors of Post Offices. 


I am directed to inform you that the Government of India have given their careful 
cnn.sideration to repre.sentations, .submitted by you for their orders, from the All-India 
(iiuliiding Burma) Postal and Railway Mail Service Union, from the Association of 
Letter 11 -PTE, dated tho 6th 

August, 1927, from the Dopnrt- All-India Postal Town Inspectors and from indivi- 

ment of Industries and Labour, 

to tho Director General, Posts , _ 

and Telegraphs. Town Tn.spectors, in regard to the application 


Letter U-PTE, dated the 16th 
September, 1927, from the De- 
partment of Industries and 
liabour, to the Director General, 
Posts and Telegraphs. 

Memorandum No. E. A. 279/ 
28, dated the 11th February, 1928, 
from the Director General, Posts 
and Telegrahs, to heads of Postal 
Circles. .. 


of the orders quoted in the margin ; and I am to 
communicate the following observations for your 
information and for communication to the parties 
concerned. 
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2. The Government observe with regret that the orders issued on this subject have 
%een differently interpreted in different postal circles with the result that in some of 
these the existing incumbents of the posts of Town Inspectors were displaced to an 
extent considerably in excess of what was contemplated. Although it cannot be 
admitted that the then incumbents had an absolute claim to be retained in the posts, 
and while the Government of India do not see their way to a complete reversal of 
decisions already taken and made effective, they arc of opinion Ihat some measure of 
special consideration is called for in favour of the displaced oflicinls, on the occurrence 
of vacancies; and thiit a conces.sion should be made to officials with a reasonable length 
of approved service in regard to exemption from the selection grade examination before 
confirmation. The following instructions should accordingly be given effect. 

3. Previous incumbents of the posits of Town Inspectors v/bo have not been dis- 
placed in consequence of the ordeis contained in Industries and Labour Department 
letter No. 11-P. T. K., dated the 15tb September 1927 or your letter of the 11th 
February 1928 and who still continue in those posts, should be regarded as being on 
probation in the posts until such dale as they pass the new selection grade examination 
and have been rule<l by the head of the Circle eonceincd to be in all re.spects 
suitable for confirmation as Town Inspectors. In the case of failure to qualify for 
confirmation within a period of two years from the date of this letter they should 
be reverted to the clerical grade. As an exception to the foregoing however those 
Town Inspectors who have already rendered three years satisfactory service in that 
capacity may he confirmed in their posts at your discretion without examination; 
and all Town Inspectors who have already passed the examination for appointment 
as Sub-Divisional Inspectors and Divisional Head Clerks should also he exempted 
from passing th© new selection grade examination. 

4. As regards those incumbents of the posts of Town Inspectors who, under the 
operation of the orders cited above, have ceased to hold those appointments, special 
consideration should be paid by you, on recommendations of Heads of Circles, to the 
cases of these displaced officials whenever a permanent vacancy of a 'fown Inspector- 
ship of a first class Post Office has to he filled in future in a Circle in which they 
are orhployed. On promotion td he Town Inspectors these officials should ho considered 
as on probation subject to the conditions and exceptions prescribed in paragraph 3 of 
this letter, the period of two years mentioned therein being counted from the date of 
promotion. 

5. The orders contained in paragraph 4 relate only to promotion in permanent 
vacancies amongst Towm Inspectors and are not to be interpreted as imposing any restric- 
tions on the appointment of any of these displaced officials to officiate in temporary 
vacancies amongst Town Inspectors or in other vacancies, permanent or otherwise, in 
the selection grade, provided they are suitably qualified. 


I have, etc., 

T. RYAN, 

Joint Secys. flip, Oort, of India, 


THE BENGAL SUrPEESSION OF TEEEOriTST OUTRAGES 
(SUFPLEMENa’ARY) BILL. 

Mr. President (Tho Honourable Sir Ibrahim Rahimtoola) : Further 
consideration of the motion : 

“That the Bill to supplement the Bengal Suppression of Terrorist Outrages Act, 
1932, he taken into consideration.” 

The Honourable Sir Brojendra Mitter (Leader of the House) : Sir, may 
I make a submission? In view of the rulin^r which you were 
pleased to give yesterday, I have been considering how best to 
express our undoubted intention that clause 5 does not trench upon the 
provisions of the Government of India Act and we have been considering 
whether to change the wording or to add an explanation to give effect to our 
intention. In these circumstances, I request you, Sir, to let the first item 
on the order paper stand over and pass on to the second item. 



2^gg LBGISLATIVB ASSEMBLY. [16tH NOVBMBBK 

Mr. President (The Honourable Sir Ibrah:m Rahimtoola) : The Hon- 
ourable the Leader of the House makes a suggestion that in view of the 
ruling given yesterday, Government should be given some time to consider, 
in what form they wish to bring forward clause 6 as amended, I think 
the request is a reasonable one. 

Sir Hari Singh Gour (Central Provinces Hindi Divisions: Non-Muham- 
madan): J understand that the suggestion of the Honourable the Leader 
of the House is that the further debate on the motion of the Honourable 
the Home Member do stand adjourned. If that is the intention, the 
Honourable the Leader of the House should formally move that motion. 

TOie Honourable Sir Brojendra Mitter: This is a matter entirely for 
you, Sir, to decide. There arc two items on the order paper and, for the 
sake of convcn’ence, I am suggesting fcl'.at the debate which was initiated 
vesterdav to stand over and we pass on to the second item on the order 
paper. No motion is necessary for this purpose. 

Sir Hari Singh Gour: The Honourable the Leader of the House has 
been long enough in this House to understand the procedure of the 
House. Tt is not within your jurisdiction, but the question is whether 
this House will permit the Honourable the Leader of the House or the 
Honourable the Horne Member to adjourn the debate for which a formal 
motion must be placed before this House. Is he prepared to do that 
or not? 

Mr. Gaya Prasad Singh: (Muzaffarpur cvm Champaran: Non-Muham- 
madan) : The debate should be Jidjourned with the consent of the House. 

The Honourable Sir Brojendra Mitter: The debate has not yet com- 
menced. Before the actual commencement of the debate, T am asking 
you to consider in what order you will take the business of the House 
wdiieh is on the order paper for the day. 

Sir Hari Singh Gour: Can't my Honourable friend understand what I 
mean? A motion was made by the Honourable the Home Member that 
the Bill to supplement the Bengal Suppression of Terrorist Outrages Act. 
1982, be taken into (fonsidcration. After that motion an objection was 
taken and that objection w’as upheld by you, Sir. Now, the next 
course for the Honourable the Leader of the House or for the Honourable 
the Home Member is to ask leave of this House for the adjournment of 
that debate. Otherwise the debate will take its course. There must be 
a formal motion before the House that ihe further debate on that motion 
be adjourned. 

The Honorable Mr. H. O. Haig (Home Member): May T ask 
whether the Honourable Member, the Leader of tEe Nationalist Party, 
suggMts that when once a Government motion has been taken up in 
the House, it has got to proceed de die in diem until it is finished? 

(Chittagong and Jlaishahi Divisions : Non-Muham- 
madan Kural): May I bring to your notice one practical difficulty? The 
next stage m the debate will be iny motion that the Bill be circulated 
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for the purpose of eliciting opinion of the various High Courts, and that 
has special reference to clause 5. Now, if the whole Bill is changed by 
any further amendment, how can I move my motion at this stage, not 
knowing what the amendment will be regarding clause 5 of the Bill? 

Mr. president (The Honourable Sir Ibrahim Bahimtoola) : All the 
amendments, of which notice has been previously given, must be 
regulated in terms of any ruling which the Chair may give. (Having regard 
to the ruling which the Chiair gave yesterday, Government desire to 
have some time to enable them to consider what their attitude will 
be, having regard to any amendment or alteration that they may decide 
to make in clause 5 of the Bill. I think the request made by the 
Honourable the Leader of the House is a very reasonable one and I do 
not see that the House can object to giving Government time to consider 
their poSrition. 

Diwan Bahadur Earbilas Sarda (Ajiner-Merwara: General): That 
request can only come in the form of a motion for odjoumment. There 
must be a specific motion for adjournment. The Government cannot say 
at their sweet will and pleasure when to proceed with a motion and when 
not to proceed with a motion. They must ask the leave nf the House to 
adjourn the debate and the House must give its consent. 

Mr, President (The Honourable Sir Ibrahim Bahimtoola) : No unanimity 
is required. 

Sir Harl Singh Gour: At any rate the Government must move a motion 
for adjournment. 

Sir Lancelot Graham (Seerctnry, liogislativc Department): This Bill 
has not yet been taken into consideration. 

Mr. President (The Honourable Sir Ibrahim Bahimtoola) : The actual 
position on which I should like to hear some Honourable Members is 
this : A motion was moved and the Chair put it before the House. After 
the Chair put tho motion before the House, a point of order was raised. 
Technically the motion is before the House. 

Sip Lancelot Graham: We may change our programme from day to 
day. 

Mr. President (The Honourable Sir Ibrahim Bahimtoola) : Government 
have not yet done so. 

Mr. s. 0. Mitra: That is the mistake the Government committed. 
This item is the first on the agenda. 

Mr, H. P , Mody (Bombay Millownrjrs Association : Indian Com- 
merce):^ Sir, the point may be quite trivial and of a technical character, but 
the positTon is that the agenda paper lays down the order in which the 
business shall be taken up. Now that order is proposed to be changed 
and one Hem, which figures first on the agenda, is proposed to be trans- 
eired to the end of the ageiida or, at any rate, after the second item is 
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+ nnrl fitiWied Surclv that cannot be done without a formal 

mSon bavin- been made before the House. It is not suggested that my 
HoiMrabio friends on the non-official Bonclies are gomg to oppose 
such a motion. If 1 understand tlicm aright, all that they have 
is that tlic procedure requires that a regular motion for adjournment should 
bo before the House. There is no intention of thwartang the Government s. 
inteniion or to side-track the Bill by the device of refusing leave. 


The Honourable Sir Brojendra Mitter: Tf it bo nceessary formally to 
move, tbon, I move, Sir, tlint you be flensed to take up item 2 on the 
order-paper iodny, and not go on with item No. 1 today. 


Mr. President (The Honourable Sir Ibrahim Hahimtoola) : Tt would be 
bettor if vou move that the eons' d ('ration of item No. 1 on the agenda 
papei* be postponed. Then the Govcrnrnt'nt can bring it on whenever 
they like. 


The Honourable Sir Brojendra Mitt'^r: T am quite prepared to do that. 
I formally move that the consideration of item No. 1 on the agenda paper 
be postponed. 


Mr. President (The Honourable Sir Tbrahim Ttahimtoola) : The question 

“Thai tho, ennsidoration of item No. 1 be postponed.” 

The mot on was adopted. 


THE OETMTNAL LAW AMENDMENT BILL 


The Honourable Mr. H. G. Haig (Home Member) : Sir, I rise to move : 

“That tlic Pill to supplement the Criminal Law, as reported by the Select Com- 
miUco, be taken into consideration.” 

Sir, tlie pro(!(.H'diiigs of the Select Committee have attained a certain 
artifieial noloriotv. From the very beginning, the Press took a very 
special interest Jii wliat are ordinarily regarded as confidentitil proceedings 
and piiblislicd from day fo day account^, more or less ill-informed, of 
how our jiroia'cdings were going, liutcr on. as all Honourable Members 
are aware, certain Honourable Members of the Select Committee decided 
that they would take no further part. I do not propose. Sir, to discuss the 
porson.al irmlfois ivbich have unfortunatelv been imported into th’s ques- 
if they are raised subsequently in the debate by Honourable 
Mcmberi-:, we have our answer and a very convincing answer and we shall 
not hesitate to give it. 


9: (Chittagong and Baishahi Divisions: 

madan Bural) : You will have it. 


NonMuham- 


“e remind the House of the 

Aftor^TmWr1*dl 0^ tf*® Select Committee. 
After a prolonged debate m Simla, the House, by a very large majority. 
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;agr 0 ed to refer this Ji 11 to a Sele^'t (.VjTiimittee. ino objects of the Bill 
were to deal with the manifest at’ ons of the civil disobedience move- 
ment and, in particular, to deal with cerlain forms of intimidation, parti- 
cularly picketing and bo.yGotting, with certain matters connected with 
unlawful associations and with control of the press. On the foundation 
of this Bill which is before the House, wliich was intended to apply to 
manifestations of the civil disobedience movement wlrch are apt to occur 
throughout India, various Local Governments have also introduced supple- 
mentary legislation in their local Counv'ils, legislation which ap])cnrs in 
general, tliough of a more drastic eliaractcr than tin? [)roposals before this 
House, to be recc’ving tlie approval of the local Councils. 

Now, Sir, I said plainly in my final speech, before tlio Houses took its 
vote on referring this Bill to Select Committee, that: 

“1 must make it clear that Government would not be prepared to accept, as fulfilling 
tliG object of this Hill, ajiy pale shadow of tho provisions which we have inserted. 
We must be satisfied that the efficacy of the essential powers is not impaired. Within 
that limitation if we can be shown that certain j>o\vers have been to<j widely or 
mistakenly diafted, we are perfectly prepared to argue that matter out in Select 
Committee and, I hope, roach a satisfactory agreement.” 


Sir, 1 think that we have very fully met that obligation. Wo have 
discussed elaborately, patiently, and, 1 hope, 1 may even claim, sympathe- 
tically, with Honourablo Members who in many matters differed from 
us on points of princii)le and on points of expediency. We have discussed 
the difficulties and suggestions very fully in the Sfdect Committee. And 
there is one point that I should like to make clear and that is that the 
objections raised and the points discussed did not all originate with those 
Members who miglit be regarded as almost definitely pledged to oppose 
our proposals, but were raised by various Members from all sides of the 
Committee. As an instance of the temper in which we examined the 
Bill, T should like to mention that we made some of the most important 
changes in deference to the arguments of those Members of the Opposition 
who believe that a cause is best, served not by walking out, but by staying 
and seeing it through. It is suggested that after the four Members had 
loft our Committee, the remainder of the proceedings was perfunctory 
and unreal. That is essentially not the case. We discussed with great 
care and elaboration the remaining provisions of the Bill and, as T have 
said, some of the most important changes whicli we have intmduced into 
the Bill were made subsequent to Ihc walk-out. 

Now, Sir, I should like to mention very briefly, for 1 do not think this 
is the oficasion for a long speech, some of the main changes that have been 
introduced into the Bill by the Select Committee. In the first place, 
possibly the most important of all, wc have placed on the Bill a time-limit. 
As Honourable Members are aware, the Bill was introduced without any 
time-limit, and the view of Government was that it was reasonable that 
the new Governments should find themselves in possession of powers which 
they miglit require to deal with similar movements, and that, if they did 
not, in fact, require those powers, thcri' was no difficulty at all in 
repealing them. Wo were pressed, however, very strongly from many 
quarters to impose a time-limit on these provisions which are admittedly 
exceptional provisions, admittedly drastic provisions; and, in deference 
to those views, we have agreed to put a time-limit of three years on the 
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We may hope that, by the end of that time, the futility, the waste 
of effort, the injury to the country, both moral and economic, caused by 
civil disobedience, will have been fully appreciated, and the negative, 
destructive and non-co-operating mentality which, under the influence of 
success or supposed success, has been flourishing so long, will have been 
finally discredited; and when it has been discredited, then, Sir, let this 
Bill lapse. In any case within three years we hope that the decision as 

the continuance or discontinuance of these provisions will lie in other 
hands than ours. 

(>)rning to the specific provisions of the Bill, we made extensive 
changes in the definition of boycx)ttjng. In the debates in Simla, 
considerable objection was taken to the wide wording of the definition of 
hoycott, and when wo went into the matter in Committee, we felt that 
tlicre was much force in those objections. One of the main points of 
criticism was the use of the words *‘any person in whom such public 
servant is interested ” ; T think Honourable Members will remember the 
point. Well, Sir, we have removed those offending words, and made 
more clear and definite preciselv what our meaning is. In various other 
wavs t<^o wo. have defined much more clearly and closely the provisions 
of this boycotting section. 

1 conic now to the next of the vital provisions of the Bill, namely, 
niolostation or, in iiopular language, picketing. Here, again, we made 
certain changes in the drafting. But wo were definitely not prepared to 
go so fur as those who wish to give a licence to peacjeful picketing. I can 
understand the position of those who say that picketing is a weapon on 
which th(*. (k)ugress rely and that picketing is a mutter with which we 
should not intorforc ; but there is little use in agreeing to the principle 
of penalising and preventing picketing if, at the same time, we permit 
the ])icketiu’s to practise those very methods which are, in fact, the most 
effective and the most usual. The picketer certainly in places like 
Bombay does not go out armed with a laiki : the picketer relies on very 
niueh more subtle methods and the evil that we are striking at is essentially 
one that is practised by means of [)eaceful picketing. I wish to make the 
position of Government in this respect perfectly clear. I quite appreciate 
the argument that, on the face of it. if a man merely loiters about, it is a 
drastic provision that he should render himself liable to punishment; but 
tln^ essenee of the offence is the intention ; and, if that intention is 
established — the intention to cause any person to abstain from doing or 
to do any act wliich such a person has a right to do or to abstain from 
doing — onr view is that the particular action by which he secures the 
iulfihnent of that purpose is a matter of comparative indifference. The 
point is that we want to prevent him, hv whatever methods, coercing his 
fellow citi/ens. The next point on which we had very long discussion 
was. what T may call the children's section, the power to order a parent or 
guardian to pay a fine imposed on the child 

An HonouraUe Member: Most reasonable. 

The Honourable Mr, H. O. Haig: We were able to convince the 
members of the Select Cornmittee that these provisions were not in fact 
so unusual and unprecedented as had been suggested ip the course of our 
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debates in this House and that, in fact, very similar provisions existed in. 
certain provinces already in the form of Children's Acts. But we did make 
certain substantial modifications in that section in deference to the argu- 
ments placed before us. In the first place, we made it clear that a parent 
or guardian could show in his defence that he had not conduced to the 
commission of the ofl!ence by neglecting the control of the offender . . . 


Mr. B. B. Puri (West Punjab : Non-Muhammadan) : That is, he has 
to prove the negative. 

The Bonourable Mr. E. Cl. Haig: That is, in fact, a provision which 
is already contained in the Children s Acts to wliicli 1 have just referred. 
In the second place — and this is a point to which I think Honourable 
Members in the debates in Simla attached considerable importance — we 
have eliminated the provisions which authorised a Court to sentence the 
parent or guardian to imprisonment in default of line. Therefore, the 
liabihty of the parent or guardian is merely to pay a fine and he cannot, 
ill default of payment, be sent to jail. Then, it was again argued, I think 
the point was made by the Honourable the Loader of the Nationalist 
Party, that we w^ere laying down a number of offences some of which would 
require to be dealt with by experienced Courts, because difficult points of 
interpretation would arise and that we wore allowing them to be tried 
by third class Magistrates, Honorary Magistrates — any Magistrate. We 
have mot that point by providing that all the offences under tliis Bill 
should be triable only by first class Magistrates or Presidency Magistrates. 
We have also agreed to make a number of offences which we had proposed 
should be non-bailablo, to make them bailable. Then we have made very 
extensive changes in the provisions relating to forfeiture of movable pm- 
perty of unlawful associations and forfeiture of funds. It was argued 
that it was an arbitrary procedure to forfeit property and funds merely 
on the order of the executive authority and to allow the aggrieved party 
no opportunity of proving before a Court tliat in fact the property or the 
funds were not liable to forfeiture. We have met that by providing that 
any aggrieved party should be allow^ed to make a claim that the property 
or funds were not liable to forfeiture and that such claim would be 
adjudicated upon by the District Judge and that his dc(Msion should be' 
binding on (the executive authority. Those are, I think, the main 
substantial alterations that we have made in the Bill, though a number 
of other changes have also been made. I can assure the House that 

wo went into this Bill in a very thorough and careful manner, that 
both parties in the Committee discussed the provisions with great care 
and elaboration, and I feel myself that though we have changed a number 
of the provisions, which Government originally thought it wise to put 
into the Bill, I feel on the whole that the Bill, ns it has emerged, is a more 
reasonable measure than it wae when it went into the Select Committee; 
and I feel that it is one which we can confidently commend in these very 
special circumstances, admitting that it is a measure for exceptional 
conditions arising out of exceptional conditions, that St is a measure with' 
^Iraatic provisions — bearing all that in mind— that it is a measure which 
we can confidently command to the acceptance of the House. Sir, I 
move. 
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Mr. President (The Honourable Sir Ibrahim Ealiimtoola) : Motion 

ITKA (k1 : 

“'i’hfit the Bill to Siijiplcmeiit the criminal law, as reported by the Select Committee, 
be taken into cunsifleiat ion.” 

Shaikh Sadiq Hasan Central Punjab : Muhammadan) : Sir, I beg 

to move : 

•‘'J’li.it tile BJil, a.s iciiorted by the Select Cojnmittee, be circulated for the purpose 
<>r (jpiiiicii IlicrL.-n.” 

ijir, jull * iiJo ovei w iieiniiiig tieluat wiiicli wu lecuived at Sunla on this 
voiy •, L hrU|ipofc.e tile ^lavorniiieiiL and some of my colleagues would 
be Liiiiiking tliab it wvaild be a uaste of broalli to light on the same point 
again, bin. i tiiuik the question is of such a nionienlous character that 
ii IS the ilut) ol e\uiy patriot to light every inch of ground and not to 
yic-ld to tiie biireauciaey in this matter. (“Hear, hear” from the Natioiialiat 
Jjtnir.lK.ti.) Indian opinion is naturally very strong against this measure 
as wu sue it e.\j)iesce(l in the press and li there aie no demonstrations at 
I lie present iiionieiit, it is not on acojunt of lack of will on the paH of the 
lieoplc, but on account of the lack of leadership, because most of the 
leaders are in jail now. 

iSir, 1 woiilfl also like to point out one thing more During the last 
Session, (lovei-iinieiit secured a big maj'>rity, and they also secured the 
votes of a number of elected Members. 1 am sure, Sir, that if the Swaraj 
.Pari) had not made ilio foolish mistake of remaining out of the Assembly, 
llie result would have been quite different. (An Honourable Member from 
the Naiionalist Benrhea: “It is quite true.”) Sir, 1 stand for the 
sup])ri‘ssa)n of violciuai, and I am sure that nobody in this House likes 
to s('i' India plunged into anarchy. We have read a good deal about 
anaivhy in (.’liina where, iu certain provinces, neither human life nor 
propiM’ty HOT’ woman’s honour is safe. We do not want such conditions 
to l)(‘ prodnci'd lu'ro, and, in opposing this Bill, certainly we must not be 
regardinl that w(^ w%ant to encourage or propagate that sort of anarchy. 
Our mily objec.t is to say(^ the libeHy of thousands of people wlio arc bound 
to rot in jails. T tldnk a drastic measure like this, which we consider 
ji' be a very dangerous measure, because it wrecks the lives of thousands 
of innocent people, should be circulated before it becomes a piece of 
legisl ation. 

Si]-, I liavt^ got Ibree reasons for asking the Government to circulate 
this nu'asuns and 1 shall be really glad if any one were to convince me 
otherwise. My first ieas(]n why this J^ill should be circulated is this, 
that (»v('n in ordinai'y matters public opinion is consulted, and this matter 
is not an ordinaiT matter. It is a. vo.ry very important matter, and so 
why sliouid not ]ud)lic opinion he consulted on such a momentous question 
as this? The Government are not infallible. They liave themselves 
made several (dterations in this Bill, and in certain clauses quite extensive 
altiM-ations bn). If such is the case, is it not possible that more alterations 
might he made if the public opinion, the Local Governments and the 
High ConHs are also consulted? The Opposition believes that some 
great changes are required before this Bill becomes acceptable to the 
count vy. At the present moment T consider that it is of such a type that 
it simply strangles the liberties of the people. 
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Now, Sir, as regards consultations, there are generally three bodies- 
which are consulted, namely, the Local Governments, the public bodies 
and the High Courts. As regards the Lc^cal Govcinments, perhaps the 
Government may say that they already know the point of view of the 
Ijocal Governments, and that they also hold a similar opinion as held by 
the Government of India. As regards public bodies, perhaps Government 
might also say that they know that their opinion is against this Bill, that 
they will oppose it, but certainly the Government of India do not know 
what amendments the public bodies will suggest. If the p\iblic bodies 
ore against this Bill, at least it will show that public opinion is definitely 
against this Bill, and, if some of the public bodies are in favour of this^ 
Bill, then, certainly, it would strengthen the case of Government. 
Therefiore, Government need not be in the least apprehensive to elicit 
public opinion. 

Then, there remains that august lx)dy, the High Court, which is to 
administer the law. After all, it would not harm the Government if they 
were to consult the High Court also in this matter. 

Then, the second point which, I consider, is not o^ h'.ss importance, 
is that people should be fully informed as to what this me'iasure is. If 
this Bill is circulated, it will be discussed threadbare in the papers, both 
English and vernacular; it will be sent to the Municipalities where also 
it will be discussed before the public, and thus the public will be fully 
informed of this Bill. There is an axiom of law that every one is expected 
to know the law, and, in ibis case, that axiom also applies, and if this 
Bill ever becomes law, without the people knowing it thoroughly, I am 
afraid tliat many people will be punished without knowing wbat the Bill 
is. Certainly, it should not be the object of Government to terrorise the 
people or to punish the people who are ignorant of the law. It may be 
urged on behalf of the Government that by the time the Bill is circulated, 
the time of the Ordinance would lapse and then there would be lawlessness 
and perhaps anarchy in the country. Although the movement is on the 
decline, I do not believe even for a minute that in a month's time after 
the expiry of Ordinances, anarchy would set in the country, but assuming 
such a thing hapnens, which is not at all likely. Government have got 
the power of issuing these Ordinances again, or they can extend the life 
of these Ordinances, for another couple of months. 

Then, there is a third point. Is it fair on the part of this Government 
to force this measure' on the now Assembly? The Honourable the Homo 
Member said that ho was going to make a present of it. I am afraid 
it is not a noble present, but quite an ignoble present. We have been 
told that the new Assembly will bo elected under a new constitution and 
it will be more responsible in that it will have more powT.rs. Well, if 
they are going to have larger powers, if the new Assembly is going to be 
more representative in character and the Government nominated element 
is going to be very small 

An Honourable Member: They will be eliminated altogether. 

ghiinrh Sadlqi Hasan: :...theTi T am sure the new Assembly would 

like to cancel this piece of legislation, but it would not be such an easy thing 
for thiit Legislative AsSemhlv to cancel it, because, they will have to come 
into bonftict with the Oouncil of ' Elders who are bound" to. be as .conseiwjpitiye 
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as they are in all the countries of the world. I do not think that it is 
really fair that this Government should present the new Assembly with a 
riK^asiire which they would like to cancel, and they would not be able to 
do so, because of the conservatism of the Council of State. Then there 
is His Exccjlhuicy the Governor General who would always have the right 
of votoirif^f, and, I submit, he may exercise it on that occasion. 

Finally, T would like to make an appeal, not to the Government, 
beenuse they have definitely made up their mind, but. to the elected 
Members who rt> present the people, not to harden their hearts against 
their own counirymen and try to strangle the liberties of the people of 
their own country. (Cheers.) 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Amendment 
proposed : 

“Tliai the Bill, as reported by the Select Committee, be circulated for the purpose 
of eliciting opinion thereon.” 

Mr. B. Das (Orissa Division: Non-Muhammadan): I rise to support 
the motion moved by my Honourable friend, Shaikh Sadiq Hasan, and 
I congratulate him on the admirable restraint with which he spoke. That 
should have convinced nty Honourable friend, the Home Member, how 
sincere is the feeling on this side. If one compares the Select Committee 
report that has been circulated to us with the original Bill, as introduced 
by my Honourable friend, one docs not see any similarity between the 
two, and iho very fact that four of my colleagues had to run away, 
bocaus(j they were so ill-treated and not able to do their duty by this 
country, shows that the report of the Select Committee (5oniains some- 
thing so drastic that it must be circulated to the country and we must 
have opinions thereon from the people of this country before we can 
legislate a measure of this character. I do not wish to comment on the 
press controversy that has arisen over the walk-out of my Honourable 
friends. I myself think that they were instihed in walking out, but on 
one point I do not agree with them, where they say that the Chairman 
could have been more impartial. Sir, in a Select Committee where the 
Law Member, who is a representative of the Cabinet, presides, is any- 
body so gullible as to expect that the Law Member would not say, “My 
vote is with the Government**, and I should have liked that portion not 
written at all 1 

I am grateful to the Honourable the Home Member to hear ^ain today 
his considered views on the civil disobedience movement. My Honourable 
friend said that it is the negative, non-co-operating destructive mentality 
that is pausing all the trouble. Most of us have been trying to advise 
the Government that there is a way to end the civil disobeidienee move- 
ment. The other day we asked, in a short notice question, why Maulana 
Shaukat Ali was not allowed to see Mahatma Gandhi, tiad ho been 
allowed, probably the civil disobedience movement would have existed on 
paper, and it would not have existed today in practiOe. SiK T gtfve notice 
of a short notice question to my Honourable friend, the Home Member, 
but he couli riot see his way to acO^t it, and it" ^ill Be" rOJ^ed to in 
due course, What .yra's the effect of Sarikey'g statfi^mjent thdt. ws 
published in the Jfsiat-fistteF in iLcTtfdto? fi'^rvboHv' exp"e^ < thet 'if the 
ObVemment of India Mgig inW' if 
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they could find ways and means of making Mahatma Gandhi to co-operate 
in the bigger political issues — not in smaller issues such as identifying 
the interests of caste Jlindus with depressed classes, wherein I must 
thank the Government for the little help they gave to Mahatma Gandhi 
to bring the Hindu community to an understanding — if they .bring them- 
selves into that frame of mind and allow Mahatma. Gandhi to help us — 

I may add that at the Allahabad Conference, if press reports are true, 
they have already come to certain definite agreements between the two 
great communities that live in India, the Hindus and Muslims. But 
where is that prince of unity, Mahatma Gandhi? Why is he not out 
today from the Yaravda prison, so that he can advise, counsel, and bring 
about the best relations between the two great communities that live 
in India? J avail of this opportunity, Sir, to quote what Lord Sankey 
said. He wants Mahatma Gandhi to co-operate, and his principle of 
co-operation is this: 

“Co-operation cannot mean that a man gets immediately all he wants, but it means 
that he gets infinitely more than he could from a fight to the finish.” 

Sir, that spirit of co-operation has made me to remain a Member of 
this House when I did not join Mahatma Gandhi at the end of 1930 
in the civil disobedience movement. I am hero to co-operate with my 
Honourable friends on the Treasury Benches to get whatever little I can 
get by friendship and co-operation* with them. Why does not my Honour- 
able friend, the Home Member, who, I think, respects Lord Sankey, 
accept that principle of co-operation, and allow Mahatma Gandhi to co- 
operate with the British Government? And when Mahatma Gandhi co- 
operates, civil disobedience would vanish and there Will be a spirit of 
reconciliation and co-operation all over. In view of the fact that Lord 
Sankey is a member of the British Cabinet and also a member of the 
Third Bound Table Conference, I shall quote one or two more sentences 
from his letter : 

“Gandhi has power change the situation and can do much io restore peace . . . 
T believe that if Gandhi made a great gesture and dropped the weapon of civil 
disobedience and, with his followers, offered to co-operate with the British Govern- 
ment, the whole situation would be transformed.” 

I do think that Mahatma Gandhi will make this gesture. When noble- 
hearted leaders like Maulana Shaukat Ali asked for permission to go and 
confer with Mahatma Gandhi, my Honourable friend would not permit 
them. I make an offer. Will the Honourable the Home Member depute 
two or three of us to go to the Yaravda prison to negotiate with Mahatma 
Gandhi to end the civil disobedience movement? But if my Honourable 
friend means that Mahatmaji should come on bended knees and say : 
“T made a mistake. Civil disobedience is wrong”, then Mahatma Gandhi 
will never do that. No honourable man will ever do that. Let this Gov- 
ernment and the British Government accept his intentions, and let them 
know that an honourable promise given by that ^at man, the greatest 
man. of the world, will be fulfiflled by him if he is allowed to come out 
of the Yaravda prison to negotiate wHh the Government. 

Sir, this Bill aims at legislating for four things. One is the suppres- 
sion, of terrorist crime, I have often expressed' mV view;S about teltorif»t 
crimes-' and 1 entirely agreo with what my friend, !Ir. SaAq Havant; cfeid 
about the suppression of' terrorist crimes. My friend would have ..been* well 
advised to divide his Bill into four parts and bring only a BflP fcr the 
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suppression oi' terrorist crimes, as he has done in the case of the Bengal 
Terrorist J^ill which had to be postponed this morning, because Govern- 
ment did not see the implications ^ of their bad drafting. By all means- 
being out a Bill for the suppression of terrorist outrages and I will be the 
first from Ibis side to support that measure; but if Government, in the* 
name of terrorist crimes, try to condemn civil disobedience movement 
and suppress peaceful picketing as part of terrorist crimes, and suppress 
the Indian Press, no honest man, no Indian can support any measure of 
that kind. 

Mr. R. S. Sarma (Nominated Non-OfTieial) : Why do you support 
circulation? Oppose it. 

Mr . B. Das: My friend, Mr. Sarma, seems to think that in supporting 
circulation 1 accept the principle of the Bill. Certainly not. By circula- 
tion the cy(‘S of the Government will he opened and tliey will realise the 
intensity of fooling in the country and the mistake they have made in 
bringing out this measure. 

Mr. K. Ahmed (Bajsliahi Division: Muhammadan Eural) : In the 
meantime Mr. Das will come back from Tjondon. (Laughter.) 

Mr. B. Das: I would advise my friend, the Home Member, to note the 
significance of statements issued from time to time by great Congress 
leaders, by Mr. C. Bajagopalachariar, the Acting President of tho Congress. 
T belong to the right "wing of tho Congress and I would like to repeat hero 
what Mr. Eaiagopalachariar wrote on this particular legislation. T think 
it may gladden the heart of my friends. Mr. Rajagopalachariar says: 

“It would be rash to prophesy how long the struggle would last, for the Congress 
is an extensive organi.sation commanding sympathy even outside its own ranks’ said 
the Viceroy, but he did not care to consider the secret of Congress strength or of tho 
sympathy it commands or why it is so obstinate in its policy of resistance in spite 
of sucli great suffering. If lie did, he would have stumbled on the essential justice of 
the Congress cause and perhaps also on the futility of coercion on Government’s 
fiart. Failure of its policy of coercion, though tried through two successive periods, 
being admitted, the height of statesmanship to which the Government could rise is a 
third renewal. (// i/ie sancMon^ it, it will he, for three, years and ^not six 

months.) The shame of this is sought to be covered by a generous offer to the coming 
Swaraj Government to make it a permanent feature of the law.” 

I cannot understand this solicitude of the bureaucratic Government for 
the coming democratic Government. Whatever the future Government 
may be, whether it is a Nationalist Government or a Swaraj Government 
or a Congress Government, I can assure my Honourable friend that it 
will not be a terrorist Government, Why does my Honourable friend doubt 
our acumen, that we would not legislate such a measure when the 
occasion arose for it? Why does he kill at one stroke the spirit of 
nationalism in the country, the spirit of patriotism in the country in tho 
name of suppressing terrorist crimes and that great Congress movement 
which my friend, Mr. Ranga Iyer, referred to the other day as occurring 
in Lord Irwin's speech in. this House. I do not want to read the full 
text of - the press interview given by Mx, Rajagopalachariar, but he 
indicated: 

“That Congress is willing to give co-operation if the right feeling is seen on lh» 
part of the British Government and the Grovemment of India.” 
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The Governinent of India and the British Government must come forward 
to show that they mean oo-operation. Sir, Mahatma Gandhi has settled 
the great thorny problem between the high class Hindus and the 
‘Depressed Classes and, if he comes out, he may settle not only the 
problems between all the communities in India, but he may extend the 
hand of friendship to the British Government and he may devise a con- 
stitution whereby there will be friendship assured to England for all 
time, so that India may remain in the British Empire, a member of the 
British Commonwealth" of Nations. Ft is no use laughing at Mahatma 
Gandhi. T. wish to refer to the opinion of an American Missionarv 
published in an American paper. He says: 

'*Mahatma G'aiidhi is hy all odds the outstanding political genius of our day. Even 
jis there arose in Nazareth, in the first century, a spiritual! star of the first magnitude, 
so in that same East, in our own day, there has come forth a saint and a seer to- 
guide the world, if we will but listen, to teach co-operative living. His way of love 
and courtesy in all actions, his constant practising of what he preaches and his traiis- 
[lareiit sincerity have no paiallel in other lives of the great all over the w'orld.” 

JSir, Muhatrna Gandhi's life is an emblem of co-operative living. I da 
hope that Government will invite Mahatma Gandhi to co-operate and not 
devote their heads to devise means to suppress the civil disobedience 
movement. 

My friend, the Homo Member, talks of the new \^'ord that lie has 
coined for peaceful picketing, * ‘molestation”. My Honourable 
friend, Sir C. P. liamasvvami Aiyar, on the last day he was 
in the House made a speech and he was unusually hard on the Congress. 
He said that the Congress incited women and ordered them to go and 
lay themselves before motor cars and so they did picketing in that way 
and so on, and he began to blame the Congress. Sir, I am sorry he 
is not here, but in public interest I must avail myself of the present 
opixvrtunity to reply to my Honourable friend, Sir C. P. liamaswami 
Aiyar. Sir, the youth movement today is in evidence all over the globe. 
If young men or young women above fifteen or eighteen years of age or 
of 30 or 40 years join the picketing movement or the civil dis- 
obedience movement, they are as good patriots as the Honourable Sir 
C. P. Bamaswami Aiyar. Sir, Sir C. P. Ramaswami Aiyar's statement 
tlial women are dictated by the Congress to throw themselves before 
motor-cars is not at all based" on facts: and if Sir C. P. Ramaswami Aiyai 
was reflecting the viewpoint of the Government here, then I must say 
that the Government have misunderstood the patriotism and patriotic 
sacrifices of our young men and young women that are engaged today in 
peaceful picketing, in order not only to expand the Swadeshi movement 
in the country, but to make India self-supporting, and even if the\ do 
a certain amount of picketing for their political principles, none of it is 
flono by order of a Congress leader, but it is done spontaneously by the 
force of sheer patriotism. 

Sir, T would ask my Honourable friend to copy a chapter from the 
American legislative practice. My friend just now said that the parents 
of the offending boys or girls are only liable to pav a fine and the\ will 
not go to jail. But why fine the parents at all? Whv not have a civilised 
piece of legislation and have juvenile Courts in India? Let juvenile 
Coiirtfn trv these offenders — and surely they will not judge these offenders 

D 
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in the same, way, in the same hard-hearted manner of our. old Judges, 
because, Sir, as we grow older, we are lost to all sense of humanity, all 
sense of sofiness that mellows our outlook. (Hear, hear.) Sir, we are 
all old, except our Honourable President, and I think we all lose our 
youthful spirits, our sense of humanity, and our sense of justice becomes 
dull and h.ardencd : and, Sir, I do suggest that if Great Britain wishes 
to be a civilised Government and desires to legislate in order to punish 
parents for the youthful exuberance of little boys and girls, let her copy 
the practice in vogue in America and have juvenile Courts and let these 
youtliful [)icketers abide by the decisions of such Courts. 

Sir, the most drastic action, if this piece of legislation be passed, will 
be taken against the Indian Press because the liberty of the Indian Press 
will be suppressed. We passed the Press Act in 1931 and we thought 
that Government would not seek the further help of this House. Now, 
again, it socks to strengthen its hands by legislation of a rigorous nature. 
Now, this piece of legislation wants to control the liberty of the Press. 

Sir, we know how mild and how weak are the comments of the Indian 

Pr(‘ss under the Ordinances. They are not free to express their honest 
views, and those, who try to judge the articles of the Press, misinterpret 
Iho articles. They see wild terror in everything. Every line that is meant 
for honest patriotism is inter])reted as inciting to terrorist crime. Sir, 
that is not so, and what do wo find? Eecently my friend, Mr. Sadanand, 

flic Editor of the Free Press Journal, was asked to pay a deposit of 

:Rs. 20,0(X)-- Rs. 10,000 as printer and Rs. 10,000 as Editor of the paper. 
Sir, I would like my Honourable friend, the Home Member, when he 
r('>pllcs, to tell mo whether anywhere in the world any Government asks 
Iho Editor or keeper of a press to pay such heavy fines. Sir, it is, of 
(‘ourso, quite natural that a foreign bureaucratic Government will try to 
suppress the liberty of the Press, and I do not blame mv Honourable 
friend, tlie Homo Member. Sir, if tomorrow I become the Governor 
of England, probably I shall suppress the articles in the London Times 
and T sliali probably close the tjondon Times and sell away its printing 
press ns the Govomment are doing hero. (An Hononrnhle Member: “And 
also the Statesman in India.”) Sir. n.y Honourable friend, Mr. Mitra, 
reminds me to tell the House how Mr. Sadanand was punished. Sir, 
ho was punished, because he reproduced an article on Untouchabilitv. 
Sir. even articles on Untouchahility are supposed to excite terrorist crimes 
in India! 


The HonouraUe Mh H, O. Haig: Sir, I nm sorry to interrupt the 
. Honourable Member. But I must point out that the action taken bv tlie 
Bombay Government has nothing to do with the question of ITntoiieh- 
ability. 


Mr. B. 3>“- Sir, T am glad to know the facts, but that fs the common 
impression and 1 winh the Publicity Department of the Bombay Govern- 
ment had circulated a Press Communique explaining whv Mr. Sadanand 
was punished. Sir, T would again advise the Government to split up the 

ment'^ A ^nnoh foe] on any attempted encmach- 

ment on the liberty of the Press, and I was grateful to my Honourable 
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friend, Mr. Banga Iyer, the other day for alluding to the little hit at 
iny back that I got as Editor of a nationalist weekly, called The Young 
Utkal, from the Bihar and Orissa (Tovornment for writing an article which 
my friend, Mr. Jagan Nath Aggarwal, quoted in extenso last January 
Session, and where I said that the Government made the wrong move 
and I advised His Excellency the Governor General to adopt the policy 
of silken tie of friendship with Mahatma Gandhi so that Mahatma Gandhi 
could co-operate to bring about peace in India, but T got a warning from 
the Government of Bihar and Orissa for that piece of advice that my 
article comes under the suspicion of infringing a certain section of the 
Ordinance. Sir, those of us who are looking forward to attaining, three 
or six months hence, full Dominion Status and full liberty for India shall 
oppose tooth and nail any encroachment on the liberties of the Press. 

Sir, lastly, I would advise the Government — and T am a peaceful 
man — to bring about peace, honourable peace between India and England, 
even at this eleventh hour. Sir, I am sorry for iny ITonourablo friend, 
the Home Member. My friend has become the fhune Member for the 
second time, but the number of repressive measures that ho has brought 
forward on the floor of the House must be taxing his ingenuity to the 
full, and I often wonder at tho chonibic smile on his face! Sir, this is 
not the proper way to bring about lionourable pe^ace. Other ineiliods 
must be explored to bring it and, fortunately, there are other rnetliods. 
This is what we want. Sir, I must end my speech by referring just to 
one sentence from a great British statesman's speech. This is what life 
said : 

“Pence implies reconciliation ; and where there has been a material dispute, 
reconciliation docs, in a manner, always imply concession on the one part or on the 
(»ther. The superior power may offer peace with honour and with safety. Such an 
• iffer from .such a power vrill be attributed to magnanimity. “ 

This quotation is from Burke. Will the Honourable tlie Home IMember 
and the Treasury Benches press the British Government to show 
MAGNANIMITY and, if they do so, there will be pence in India and 
there will bn no occasion for the ITonourable the Home Member to bring 
to tho House legislative measures like the present one or any similar 
measures. 

The Assembly then adjourned for Lunch till Twenty-Five Minutes 
Past Two of the Clock. 


The Assembly re-assembled after Lunch at Twenty-Five Minutes Past 
Two of the Clock, Mr. President (The Honourable Sir Tbrnhim Rnhimtoola) 
in the Chair. 


BESOLUTTON BE TRADE AGREEMENT SIGNED AT OTTAWA. 

Sir Hari Singh Gour (Central Provinces Hindi Divisions: Non- 
Muhammndan) : Sir, with vour permission, may I be permitted to ask the 

d2 
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to Jif(*e]>t two slight verbal auiendinents to iny motion moved 
the other day for the ai)])ointment of a Committee of this House to 
scrutinise and report on tlie Ottawa Agreement. I find that the motion* 
is put dt>wu in the following words: 

“'I’hfit for the original Kesolution, the following be substituted . . 

Jhit, what I intended to convey and which I did convey in my speech 
t«) the House was, that my amendment was an amendment to Dr. 
Ziauddiu s amendment, and that btdng my view, these lines might be 
omitted. 

Mr. President (I’he Honourable Sir Ibrahim Kaliimtoohi) : Tlie Chair 
has iiotiecd that the amendment as proposed, and which appears to have 
heeii djalt(‘{l in a liurry, was eontradictoiy and the attention of some 
Honourable M('inl)(‘rs was drawn to it. The explanation which the 
Honourable the Mover of the amendment has given just now does not 
fit in, hecaiisi*. Dr. Ziauddin s amendment also had these words and, 
besides, \-ou (*ould lud amend an amendment without moving a fresli 
aini'iidnieuf to the original Itcsoliition. The plain fact of the matter is 
that (hrough oversight, the aineiKlinent, whicdi the* Honourable the Leader 
of tlu' Nationalist Part\ moved, was framed in such a way that the first 
part was inconsistent with the latter part and the CUiair uiiders^tands that 
iu‘ now desires the permission of the House to put it right. I take it 
tiiat the lTou^<‘ is agr(.‘eable to allowing that amendment to be put in the 
ton 1 1 wbi(di the Honourable ^fember has just pointed out. I take it that 
there is no otu* who wishes to dissent. 

(No Honourable Member dissented.) 

Mr. President (The Honourable Sir Ibrahim Kalumtoola) : Permission 
is grnutt'd. 


^rilK C4UM1NAL LA\V AMHND^MP^NT DILI.. 

Mr. Goswami M. R. Puri (Central Provinces: Landholders): Sir, I 
])cg to move : 

“'riiat tbc Hill, as reported by the Select roiiiniittee. be recommitted to the same 
Select (’omrniltee willi instructions to report on nr before the 24th November, 1932.” 


Sir. flu* amendment which I have just now moved i?* not intended to 
delay the passing of this Bill. At the outset, T wish to make my 
position edear when I say that T have given notice of the motion 
not with tlu‘ idea of putting forward a dilatory propos^al for 
gaining time or shelving the question, but with tb(» idea of giving the 
ri‘]>iescntatives of this House, eonsisting of both the Treasury Benches as 
well as of the Opposition, to put their heads together once niore to find 
out a via media and a common meeting gmimd. Sir, everybody is aware 
of the cireumsfanees under which the report of the Select Com'inittce has 

*1 i(l(' p. 1968 of li. A, Debates, dated lOtb November, 1932. 
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been presented to tliis House, it is probably the first report of a Select 
Committee on a Bill where practically every Member has put in a Minute 
of Dissent, including the Government Aftaiibers. In this report, the 
question of a majority or a minority report does not arise. The report, as 
2)resented before the House, is ])ra(:tically a report of the two Honourable 
nnd learned ^Members who have put their signatures to it without present- 
ing any Minute of Dissent and these two are my Honourable friends, fciir 
^fuhammad Yakub and Mr. Muhammad Yamin Khan. Now, Sir, the 
circumstances, under which certain Members of the Opposition walked 
out as a ])rotest against tiu* procedure adopted by the Chairman in putting 
the question to the vote of the ('ommittee, are widely known. 1 take the 
words of the Cliairman as quoted in page 3 of the Minute of Dissent signed 
by Messrs. Jadhav, Jog, ^Muhammad Azhnr Ali. Gaya Prasad Singh and 
Mitra and the words arc as follows: 


“Of crourse, my vote is witli the Government.’* 


Sir, to my mind, if the CJiairnmn did utter these words, it ch‘aiiy shows 
that he was always predisposed and biassed to put his ('asting vote on the 
side of the Government and, in the absence of any contradiction from the 
Chaimian to the contrary, F take it that the stahunent as quotc*d above 
is correct. 


The Honourable Sir Brojendra Hitter: T may tell the House that tliat 
statement is absolutely untrue. 

Mr. S. C. Mitra: Wo protest. The statement of the Leader of the 
House is not correct. 

Mr. Gaya Prasad Singh (Muzaffar|)ur rum Champaran : Non-iVIuham- 
maclan) : What ihe Honourable Leader of the House says is wrong. 

Mr. B. B. Puri: The Honourable the Leader of the House makes a 
helatof] statement. 

Mr. President (Tlic Honourable Sir Ibrahim Pahimloola) : T do not 
know whether this controversy need be pursued. 

Mr. S. 0. Mitra: Is it fair for the Honourable the Leader of the House 
to express hi.s views in this way? 

Mr.' B. R. Puri: And at the eleventh hour. 

President (The Honourable Sir Ibrahim Bahimtoola) : The question 
of what happened in the Select Committee is outside tlic scope of this 
discussion. Reference may, however, be made to certain special pomt», 
as the Honourable the Alover has himself referred to certain aspects* of the 
proceedings of the Select Committee. That will be allowed, but in all 
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Kucli cases wlicrc a charge ef this< kind is made against an Honourable 
Member aiirl ho contradicts it, the House usually accepts the contradiction. 
(Applause.) 

Mr. Goswami M, R. Puri: I think the House will agree with me that 
the best course will be to refer the Bill again to the same Select 
Coiiiinittee giving the Members and the Chairman another chance to 
adjust their views and feelings in the light of the Minutes of Dissent and 
the press statements appearing in the names of the different members 
of tlie said Select Committee. I think, now, that the Government know 
the feelings of the members of the Opposition, and they will make an 
earnest effort to find out ways and means by which the same circumstances 
may not recur in the Select Committee if my motion is adopted. In 
view of the facts appearing in the press from time to time in regard to 
the proceedings of the Select Committee, this House has been put in a 
very awkward position, either to vote for or against the whole Bill. I 
i(‘cl that wlu'u all the (daus^s of the Bill have been retained only on 
the casting vote of the Chairman, it is practically a one-man made law 
which has emerged from the Select Committee, and as such the report 
of the Select Committee cannot be accepted as a valid report at all 
but may he taken as an Oi’dinance, not by His Excellency the Governor 
General but only by a Member of the Exeentive Council of TIis Excellency 
the GoA’crnor GeneT*nl. 

Li conclusion, I say, that this House would have taken up the con- 
sicleraiion of the clauses if the Bill had not been referred to any Select 
Committee at all, but, now, after the regrettable incidents which have 
occurj*(‘d ill the Select Committee, T would appeal to my colleagues and 
friends to nccept my motion that the Bill be recommitted to the same 
Select Committee. 

Mr. K, P. Thampan (West Coast and Nilgiris: Non-Muhammadan 
Biiral) : Sir, fiaving given notice of a similar amendment T wish to support 
tin’s motion, and, in doing so, T shall be as brief as possible. Constituted 
as thu Select Committee was, wo find, most of the questions were decided 
by the casting vote of the Chairman. Sir, T have nothing to say against 
the (’hainnan, the es^teemed Loader of the House; anybody else in his 
posit ir)ri would h'ave done the same thing. The casting vote is vested in 
the Chairman to be exercised in such emergencies, and it is only natural 
he should have done so. But it is a sad thing that it was with the help 
of his casting vote many important questions were decided. There are 
other matters with which I am not satisfied, for instance, the amendmeiit 
on ])('aeefiil picketing. Mr. Anklesaria’s amendment was over-ruled. 
Then. Sir, four of the Members of the Committee walked out; of course 
it is up to them to justify their attitude before this Assembly. I am 
sure tliey will make a full statement now. But on account of their walk 
out, the voting strength of one piarty was substantially reduced from, 
seven to three, with the result that practically the decisions of the Select 
Oonimittee have been, — will not say one-man’s decisions, as my friend, 
Mr. Puri, jv:ud, — More or less one-sided. That was certainly very 
undesirable Sir, to say the least, I feel, as many others on this side 
fe^l, that tlie Select Committee has not been able to bestow that careful 
and a.dfipiate lonsiderntion which the Assembly expected them to do. I 
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have, therefore, great pleasure in supporting this motion for recommittal 
of the Bill to the Select Committee. 

Pandit Satyendra Nath Sen (Presidency Division : Non-Muhammadan 
Bural) i Sir, I rise to support the motion for circulation moved by my 
Honourable friend, Mr. Sadiq Hasan. Sir, I arn induced to speak a few 
words on this Bill, because it is a Bill which makes even a dead man open 
his lips; and. at the same time, I am induced not to open my lips on 
this Bill, because I know that wasted are words that are sure not to be 
listened to. Sir, it is a common practice that whenever a Bill is placed 
before this House, it is usually sent out for circulation. That is true even 
in the case of innocent and petty Bills and T do not see why there should 
have been any departure in the present case from that practice. This is 
a Bill which seeks to enact extraordinary laws and it ought to have been 
sent out for circulation. Sir, T think we will not be late in sending it out 
even at this stage, because we have been toldj by the Honourable tliQ Home 
Meinhtu* th?it some essential changes have been introduced and 
impn.vements have been made. So it would have been sheer waste of 
time and energy if the House had sent for circulation the original rubbish. 
Sir, if I may be permitted to speak cut, I should say that Ordinance 
or no Ordinance, Government cannot go on in this way. Sir, a 
Government which [ft itself guilty of lawlessness as is being perpetrated 
in Bengal and in many othei provinces, a Government which is guilty of 
terrorism as has been committed in Chittagong and some portions of the 
Midnaporc district, a Government \vhich does not even preserve the honour 
of women is sure- to be paralysed. Sir, I will state only one instance 
mentioned by an American lady : 

“Miss Erea Pennor, first American woman missionary in India, in the course of a 
visit to some villages in the Lucknow district, iissued the following statement to the 
press after visiting Narouiia, a village in Lucknow Tahsil : 

‘An outrage against womanhood, showing an utter disregard for age and lack of 
respect for motherhood, was perpetrated last Tuesday at Narouna, wlien Mix)la, the 
mother of Daya Ram, wa.s assaulted by the police. It seems that the police were 
searching for Daya Ram, who is sympathetic with the pi'esent civil disobedience move- 
ment. >rot finding him in hi.s home, they disregarded his mother’s claim that he was 
not there, forcibly entered the home and broke open the wall to the grain store-room. 

Xot finding the son, they most indecently beat the mother with the butt-ends of 
their I’ifles. Such an outrage against an aged mother, whose one fault wa.s mother-love, 
i.s a sad commentary upon those forces which are supposed to stand for the insurance 
of protection of person and property. Surely such an outrage against defenceless 
womanhood can indicate nothing less than authority run amok and i^ower without 
sane control ’.’’ — nindustan Times, Feb. 1, 1932. 

The Honourable Mr. H. G. Haig: Sir, will tho Honourablo IMembor 
kindly tell us whether any complaint was made to the L\^cal Government 
about that? 

Pandit Satyendra Nath Sen: I am not aware of that. 

The Honourable Mr. H, G. Haig: This is the first time T have heard 
of the incident at all. 

Pandit. Satyendra Nath Sen: But it has not yet been contradicted by 
anybody. 
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Sir, the (rlaustjs of the Bill, as they stand, do not sound very harsh, 
hut this is the way in whieli they are to be worked by the police under 
the guidanct^ of the Superintendent who is the de facto District Ofticcr. 
And let me iissui'o you, Sir, that atrocities, ten times more serious, are 
htdng perpetrated every d.\y in some parts of Bengal. We have lieard and 
heard from the Britishers^ of the tyranny of Muhammadan, rulers; but could 
any tyranny surpass the tyranny that is being perpetrated at the present 
o'ay hy our Government in the name of law and order? The only difference 
is this; the past autocrat used to say “Look here; I say this. My word is 
law“. ^riie present autocrats say “Look here; we say this; let some 
elected Members bark; wo are sure of our majority in the House“. This 
is th(' only ditference between the two autocracies;* . . . 

Sir Abdulla-al-M4mun Suhrawardy (Burdwan and Presidency Divisions : 
.Muhaminjidan Biiral) : Would you like to have a return to Muslim rule? 

Mr. S. 0. Mitra: Yes; we prefer Aluslim rule; at least they are Indians. 

Pandit Satyendra Nath Sen: Gove»*nmcut .‘ulmit that the civil 
disobedience movement Is on the wane. If that is so, I should advise 
them to try a transition period, not to press the Bill for some time to 
come. Let their) see how they go on without this Bill ; and, as th*") 
FTononrahle the . Hornet Membei* told us this morning, the reformed legislature 
is within sight. If that is so. why should they defile the Statute-book 
^vith this black Bill for this short period? I, therefore, implore the 
Gnv(*rnmout to take to conciliatory methods. This revengeful spirit cannot 
siKicecd. I would conclude my speech with the following lines said 1 y 
Lord /'Ma(*.aulay : 

“.A poc>plci whose edncatimi aad habits arc such that, in every quarter of the world, 
lliey rise above the mass of tho.se with whom they mix, as surely as oil ri.ses to the 
to]» of water, a people of such temper and self-government that the wildest popular 
excesses recorded in their history pfirtake of the gravity of judicial proceedings, and 
of the .solemnity of religv^n.s rites, a people whose national pride and mutual attach- 
ment Jiave passed into a ])ioverh. a people whose high and fierce spirit, so forcibly 
desci'ilied in the haughty motto which encircles theTv thistle, preserved their 
independence, during a struggle of centuries, from the encroachments of w'calthief 
and more powerful neighbours, such a people cannot he long oppressed. Any Oovern- 
ment. however constituted, must respect their w\shes and tremble at their discontents.” 

Tlioso n,re words pregnant with palpable foresight and tangible truth 
and I would ask the Govci’nment to ponder over this side of the questh n 
and then to make up their minds. 

Mr. Lalchand Navalrai (Sind : Xon-Muhammadan Bural) : Sir, I rise to 
support these two amendments in the alternative. I am for circulation; 
l)ut, if it fnil>#, I would support the second amendment that the Bill should 
he I’ecoinmittGcl to Select Committee. This is no doubt a dilatory motion — 
rather both arc dilatory motions; but it is not alwlays wise to throw away 
ddatorv motions in order to hurry up a Bill. It is necessary in a Bill like 
this, which is of paramount importance and affects the country so mucii 
dint to delay its passing, with moderation, or in a particular manner as if* 
satisfactory to the country, — nothing will be lost, but everything gained. 

So far ns the second amendment is concerned, there is a glaring ground 
of wlucli no one can get out and it is that this Bill has not- been considered 
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by all the members of the Select Committee. I do not want to enter 
into the controvei*sy which mipht create bitterness in this House with 
regard to this question that four members of the Select Committee and, 
prominent members I should say, (?anio out of the Select Committ(‘o and 
did not take pfart in it. It is claimed by the Honourable the Home 
Member that even after they walked out they considered the Bill all right 
Is that a ground for saying that the Bill was really given full consideration 
when the views of these four members were no longer before the Committee? 
Tljoi’efore, I will not take more time with regard to the second amendment, 
Tt is only just and right that this Bill should he considered by all the 
members of the Select Committee. Xo Bill Has ever been passed in 
which: members of the Committee found it forced on them not to take part. 
Here we know that there was a difference of opinion on a very vital point, 
Tiamcly, whether peaceful picketing should bo allowed or not. Peaceful 
.persuasion was the ternj used then, but I use the words “peaceful 
picketmg“. 

Now, Sir, as far as the first amendment is (oncerned, it asks for 
circulation. T think it will be only discreet and fair on the part of the 
Government to consider at what stage we are now and what is the situation 
and what is the atmosphere in the country. I may sum it up in one 
word. The time has come for conciliation rather than bringing about the 
end of this civil disobedience movement or, whatever of it renmins now, 
by coercive methods. At a time when we have seen that a knotty question, 
a question which, at times, was considered almost impossible of 
solution, namely, the question of the Depressed Classes and the caste 
Hindus, has been patched up, and at a time when Government — T must give 
them credit for this — hiave been allowing interviews to Mahatma Gandhi 
in respect of that question in order to see that the question of temple 
eiitry^ is also amicably solved — the attitude that the Government have 
taken, as disclosed in certain answers to questions put in this House this 
Session, shows that the Government are taking a wrong attitude. The 
Home Member began ^answering — if he will excuse me the expression — in 
an autocratic manner by saying that because there is the civil disobedience 
movement, no opportunities will be allowed to ^laliatnia Gandhi to bring 
about reconciliation between ^Hindus and Muslims. Therefore, 
r submit that now is the time to take the opportunity by tlic forelock 
and Government should come forward to make oasy^ for ibe civil 
disobedience movement being removed not by coercive measures but by 
roneiliation and compromise. The country is ready for it and, therefore, T 
would submit that this is 'an occasion on wliich this Bill should not be 
hurriecl, because it is a coercive measure. On the contrary, this Bill and 
Bills like this will he putting up the back of those who have entered upon 
llie civil disobedience movement and wdll nlso take away’ the sympathy of 
those people who have not launched on it and who arc out to see that this 
movement is brought to a close. We know and it cannot be denied that 
the civil disobedience movement is affecting also those people and causing 
injury to thop^c people who arc not involved in it. Therefore, it is now 
incumbent on the part of the Government to cry halt and facilitate such 
measures as would bring about a reconciliation. 

The second ground on which 1 would urge for tlie circulation of tliis 
Bill is this. It is being claimed that it will do no good to receive opinions 
nn this Rill. That view, T submit, is ])erfectly wrong. In the first 
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j)Jact!, tlio opinicais that might have been asked from the Law Officers or 
High (Jonrt Judges and other officials are ex partem at any rate we dp not 
know what those opinions arc; but they must lihve given their opinion at a 
time wlien the Ordinances were working ruthlessly against the people or 
perhaps in the very inception of the Bill that has now been brought forward 
here. Bid, since then, circumstances have changed. The assurance of 
(rmrnimeni tliat this Bill would be. modified in Select Committee was 
satisfactorv, and sinccj then certain amendments have been made, 
hut the question is, are those ainendments quite satisfactory to this side 
of I he TTouse.*? The l eply to that lies in the number of amendments thac 
;ue now before the House. Therefore, it is in the interest of Government 
thein^(‘lvc‘s that they should seek further opinion from their Law Officers and 
Judges as to wliat they think in view of these further amendments. 

Passing then to the (luestion of securing public opinion, it might bo 
s.iid tliat the public opinion is already against such Bills as this, that they 
regard such Bills as suicidal and so on and so forth, but it will not be so, 
hei-aiise this Bill is not in the exact form in which the Ordinances were, 
'rhe ()rflinane(‘s were very harsh and they were being worked very harshly, 
aial, thereddre, the jiuhlic opinion was rightly against those Ordinances. 
\ou', this Pull has heim amended to a certain extent. Why should the 
(lovcirnnient think that the people arc so unreasonable as to say that these 
aiiK-ndments are not required and the Bill should nob be passed wholesale 
at all. Because public opinion was once against these measures, it should 
not h(' antici])ated thfit the public will not be in a mood to consider it. 
If the Bill is properly modified, as suggested by this side of the House. 
i< will mean a great support to Government. The whole country is not 
non-co-operating. There are still co-operators who disliked the Ordinances, 
and if thosi' peofih' now advise them, it would be prudent for Government 
to accept their advice. 

T do not want to enter into the merits of the various amendments that 
have been made, but T shall do so at the proper time, I shall confine 
myself for the present to these two amendments and say that these 
amendments are such that Government should accept them. 

Bef<n*e I sit down, — T do not think the Honourable the Home Member 
•?i*M requires any advice f»*om anybody, he is able in himself, — ^he 
is wise too, — and 1 hope he will remember what his predecessor 
in olfiee said with regard to the principle and usefulness of circulation of 
Bills. Sir James Crerar said in 1927; T am reading from L. A. Debates 
of 1927. Vol. V, page 4417: 


“I think that l)orore tho House proceeds to consider this Bill in greater detail, 
it oniilit to ])jiss the motion which T move for further eliciting opinion.** 


It was not the first motion; but it was made for a second time 
circulation. 

An Honourable Member: What Bill is that? 

f 

Mr. Lalchand Navalrai: The Sarda Bill. (Laughter.) 

Tluuv should' be no laughter, because that was also an important Bill* 
Besides, the then. Home Member has laid down a general principle which 
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J am reading, and Honourable ^lembers should have patience to allow me 
to read it to them. This is w’hat he says : 

“Legislation which is passed without due consideration may have consequences 
very remote from those which are intended. I am not opposed to the main principle 
of the HonouraWlc Member’s Bill on merits, but I do appeal to the House to show 
that spirit of caution which is enjoined by Sir Purshotamdas Tbakurda», and I ask 
the House to accept the motion.” 


Sir, I again say that Government may have to pass coercive measures 
for combating with or for putting down terrorism, but that is certainly 
different from the passive resistance movement to combat which Govern- 
ment should not exercise their powers to pass similar repressive laws. 
There is a difference between the two movements, and, bearing that fact in 
mind, I submit that Government will bo acting in the right direction if they 
were to accept one of these two amendments. 


Mr. S. C, Sen (Bengal National Chamber of Commerce: Indian 
(.'orninerce) : Sir, I oppose the motion for re-cornmittal of the Bill to the 
same Select Committee. Those who served in the Select Committee, as 
1 did, know to what extent Government are willing to yield. In his 
speecli at Simla, the Honourable the Home Member enunciated the pro- 
position that he would not allow amendments which will make the 
provisions of the Bill any pale shadow thereof. That principle was strictly 
observed in the Select Committee, so far as the main principles of the 
Bill arc concerned. Wo tried to make amendments in the Bill which are 
sometimes vital, but although the Honourable the Law Member and the 
Home ]\Iember were courteous and reasonable enough to accept some of 
our amendments, the Honourable the Home Member did not accept many 
other amendments. Under these circumstances, to send the Bill to the 
Select Committee again, is, in my opinion, fruitless and futile. 


Mr. Lalchand Navalrai: You are against the same Select Committee. 


Mr. S. O. Sen: Whether it is the same Select Committee or any 
other Committee, the result is going to be the same. The provisions of the 
Bill have been thoroughly examined in the Select Committt*c. The Bill 
is a veiy drastic one and a very repressive one also. If we cannot get 
the provisions changed here, we would ask the Government and require 
them to work the Bill in a very sympathetic way and with great caution, 
and although, a.s I have said, the Bill is a very drastic one, and this is 
admitted, wo could not make the Honourable the Homo Member see oyi‘ 
to eye with us regarding the changes suggested. Take the case of picketing 
over which the greatest amount of discussion took place. We wanted 
that swadeshism should bo allowed to be preached freely provided it was 
done in a peaceful manner. From the very beginning the Honourable 
the Home Member suggested that he was not against swadeshism, but 
against picketing in any form, w^hether peaceful or otherwise, in the name 
of Swadeshi. So, Sir, there was a deadlock, and we tried to improve the 
position, but we did not succeed. A clause was subsequeuMss^-t^A^^cT 

Mr. S. 0. Mitra: Which means nothing. 

((^y LIBRARY 


X V 
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Mr, S. 0. Sei^: This is wlmt WMs {ulded — ExjdMiiation chiiist^ 7. The 
Explanation is : 

“hiicoiii’agrnienl of inrligenons industries m* advofacy of temperance, without the 
loinniission ot any of the acts jirohihited l»y this section is not an offence under this 
'section.” 

1 do not understand Avliat is fJie object of putting in tluit clause. Is it 
inleiidod to be said that allhougJi a man does not commit any of the 
ingredients of ilie offence under section 7, still he shall be liable, because 
be V\’as preaching swadeshi or trying to encourages tlu' sale of indigenous 
joods or advocate temperance? Is it suggested, or was it in the mind 
of file Honoiii’able the iHome Member that any such attempt on the part 
of the people to encourage ilie sale of fu'odiuds of indigenous industries or 
advocate tempcraiKie is liable^, and. therefore, ho has put in tin's clause as 
a. provision against that? 

; I I 

The Honourable Mr. H. O. Haig: Tlu^ (danse, Sir, did oiiginate 
\\?itli me. 


Mr. S. C. Seii: Although the identical (dause did not emanate from 
flic. Honoiiral)l(.» fbe Home Member, something like it was proposed by 
the Honourable the Law Member and Government accepted this proposal, 
it practically emanated from the Government side. And whht is the 
o])ject of putting in thaf clause? Tf I do not come within the purview 
of the provisions of section 7. no p<')wer on earth, even if it he the Home 
Member of the Government of India, can put mo in jail under this section 
or undi^r niyv oIIut s.e('iion that T know of. 

Mr. Gaya Prasad Singh: That was trying to throw dust into our eyes. 

Mr. S. 0. Sen: Why should we shut our eyes and allow others to put 
dnsi into onrs? W(^ did this vrith our eyes open, and the Honourable 
file Home Alember was candid oiKuigb to say that he would not allow 
any picketing, however peaceful it may be, in the name of swadeshi or 
oflierwise. Having regard 1o the attiiude of Government, which was 
(*xp]‘ess(;d ir? the (lebates at Simlh and wjiich was contimu'd in the 
discussions ir! the Select Committee, I do not see what object we will 
gain by referring the matter again to the Select Committee. 

As regards circailation of the "Bill to the public, although T do not 
think that any good will come out of it, — people know the provisions of 
this Bill, they have knowledge of this Bill, they know the provisions 
|]iere<^f in the Ordinances, and all criticisms against those provisions 
were mad(> at tin* time the Ordinances were made, but still as some of 
the provisions have been changed, the Bill may be circulated though I doubt 
wbcihei’ any good will come out of it. There are certain amendments 
iK^iice of which has been glvem and which, T think, are vital in the 
interests of the public. Tf wo are strong cnc^igh in this House, we can 
carry those amendments. But circulation cannot bend the opinion of 
the Grjvernment to our side. They know whVit the opinions of the people 
are and that was also explained by the Honourable the Home Alomber in 
the Simla debate. I must say that some concessions have been made — 
some, very material concessions — ^looth by the Honourable the Law Member 
and the Hone. arable the Homo Member at the Select Committee, especially 
the niiiondmonts in regard to the press law. There have been eases 
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where tJie fjress Jaw, as enunciated in the Ordinances, being different from 
the press law, as enunciated in the Penal Code, some newspapers have 
been mulcted in fines, and the Honourjable the Home Member has been 
kind enough to make the Jaw the same both as regards the Penal Code 
and as regards this Bill in respect of sedition. The other additions to the 
press law are very drastic, but we found it impossible to make any changes 
there. There Uu*e other sections which, 1 think, have already been dealt 
with by some of the Local (iovernments, and althougli the Honourable the 
Home Member has agreed to their modification in the Select Committee, 
I do not know what is going to happen to them as the Acts, that have 
been passed by the local Councils, do not contain any of those modifications. 
I hope the Honourable the Home Member will direct the Local 
Governments to amend their law in the iight of the amendments which he 
has accepted in the Select Committee. There is one omission which has 
been made, and that is, we do not know whether the offences created by 
this Bill are appeahable or not. It was first provided that they should form 
part of the Penal Code and, as such, they were liable to appeal or 
otherwise by virtue of the provisions of the Criminal Procedure Code. I 
am not very w'ell acquainted with the Criminal Procedure Code, but I 
should tliink that the Honourable the Home Member will kindly amend 
tliat part of the Bill so that the same right of appeal may remain to the 
accused as if the provisions had been incorporated in the Penal Code as 
A\as originally intended. 

Mr. N, B. Gunjal (Bond)uy Central Division : Xon-Mnharnmadan 
Hurnl) : (The. Honourable Member spoke in the vernacular a translation 
of wriich will appear in a later issue of these debates.) 

Mr. President (The Honourable Sir Ibrahim llahiintoola) : Xo 
Honourable Member has got up to speak. IMr. Baiiga Iyer. 

Mr. O. S- Range Iyer (Kohilkund and Kumaon Divisions: Non- 
Miilminmadan Eural) : Sir, I was almost despairing when you said that 
nf) Honourable Member got up, because I was certain then that the 
Honourable the Home Member would be rising to answer us. Sir, I 
thoughf I sliould have been in a proper position to address this House 
after hearing certain members of the Select Committee, but having indulcred 
ill one fortn of Tirotest or another, they have obf^rved today, rather 
(nrioiisly, the silence of the Sphinx. Therefore, we have to address 
(tiirselveis on this subject as it lies before iis without the wisdom of the 
na-mhers of the Select Committee. 

Mr, Gaya Prasad Singh: It ’s enshrined in that document. 

Mr. C. S. Ranga Iyer: One of the Members sitting behind me has 
boon pleased to say that it is embalmed in that d(X*ument. (Laughter.) 

I would rnlher not go into wlnit has happened in the Select Committee. 

I would rather d^al with the Bill that has been presenti‘d to ns by the 
Honourable the Home Member ind it was a very short speech, a very 
f'lever speech, h('(^iise it is short, that he delivered. The Honourable 
'lie TTomo Member was short, because obviously he did not want a 
nrolonged discussion. He did not offer himclf for attack this time as 
lie did on n previous occasion. 
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Mr. F. E. James (Mnflrns: European): Are you going to be clever too? 

Mr. 0. S. Ranga Iyer: My friend from the European Group, Mr. 
James, says, “Are you going to be clever too?’’. If you cannot be clever, 
you can at least be good (Laughter), and I propose to be good and the 
only ^vay in which the Opposition can be g(K>d is to stand by the rights 
and liberties of the people which are threatened today by this measure 
even as the economic life of this country is threatened under the Ottawa 
Agi’eement, which makes this Session a very important one, because we are 
neither to have economic freedom to choose what we should prefer or 
reject, nor are we to have political freedom nor even the rights and 
liberties of the Press. Sir, the Honourable the Home Member did not 
speak much on the attack that he has been levelling and proposes to 
level against the Press. 

VV(i all know the history of the attack that the Home Dep.artment has been 
launching against the press of India. I was a member of the Select Committee 
which considered the Press Bill and the Honourable Sir James Crerar, the 
predecessor of the Home Member, at the time helped by the Acting Law 
Member, Sir C. P. Pamlaswami Aiyar, tried to meet us if not half way, 
at anv rate a quarter of the way. We gave and we took and we also had, 
where we did not agree with them, a note of dissent. They agreed to 
rnnny concessions, but, as soon as we went home, either to face our 
const-tiiencics or on our business, an Ordinance was promulgated behind 
tli(' back of this House and what was agreed to in the Select Committee 
by B'e (lovcrnrnont themselves was practically negatived by the Ordinance 
nnr. ihoso objcctional provisions are to be incorporated in the new measure 
that is presented to us. I^he Government want more and more power 
to f'outTvil the press. Tlio Press Act under tlio aggravated form is also 
to have an extended period of three years. For three years the 
Honourable the Home Member must have the press of this country under 
the mercy of the Government and of the officers of Government whose 
activities the press of this country has got to criticise in season and out 
of season. Imagine the seriousness of such a position I In some district 
or the capital of a province, there happens to be a district officer. That 
district officer mismanages either the political or the communal situation. 
That district officer has to be denounced and the newspaper editor, who 
denounces that district officer, runs the risk of having his press suppressed 
luide^’ this jiiece of legislation. The Honourable the Home Member has mad(' 
tiu tentacles of that octopus, called the Ordinance Bill, wide enough to 
capture the offending press. He says '‘to bring into hatred or contempt 
His Majesty’s Government established by law in British India or the 
administration of justice in British India" will be one of those offences. 
It reads very good on paper, but surely a newspaper editor who offends 
the Government, under that particular section, con ordinarily be proceeded 
against under the ordinary law of the land. But it is not the newspaper 
editor that they want to proceed against. They want to proceed against 
the newspaper press. They want to suppress the offending press. 
They do not want newspaper activities in this country unless 
those activities are pleasant to the Government — and a. Government 
extremely foreign in character, as the Government themselves 
have admitted at the Round Table Conference through the speeches of 
theiv Prime Aiinister, and to shed whose foreign character our countrymen 
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;are consulting across the seas with their representatives. Sir, such a. 
Government have got to be criticised, especially wlicn the opponents of 
Indian aspirations are free to say what they like in their own country. 
'There is Mr. Winston Churchill — a man who lias occupied every ofiice 
open under every party in the British Government. (Laughter.) 

Mr. r. E. James: Excepting the post of the Secretary of State for 
India. (Laughter.) 

Mr. 0. S. Banga Iyer: Except, unfortiin.*itely, the post of the Secretary 
/of State for India — a jiosition which he in.av yet occupy (^4 Voice: ‘'No, 
no.”) if Mr. Winston Churchiirs party comes into power, — unless he 
becomes the Prime Minister himself — a position, Sir, which has the nom 
official blessing of the official organ of the Tory Party, namely, the Morning 
Post. If only my Honourable friend, Mr. James, reads the last article 
that the Morning Post wrote on the last speech that Mr. Mrinston Churchill 
delivered on India, he will find that the Morning Posit whicli is the 
official organ of the Tory Party, warned Mr. Baldwin, oven though loyal 
to him, that the present Government would fall, as the Coalition 
Government fell, if the present Government were to bungle 
on the Indian issue, as the Coalition Government bungled 
on the Irish issue. By “bungling” I imagine Mr. Churchill 
tind tlie Morning Post mean reconciling themselves to the present situation 
and transferring power to the Indian people. Therefore, Sir, I am not 
prepared to take such a cheerful view of things as my friend, Mr. James. 
Both Mr. James and myself know as much about what is happening in 
Mr. James’s own country through the newspapers of his own country and 
the speeches of their politicians in and outside Parliament. Thei’o is Mi*. 
Winston Churchill, as T was saying, free to say what he likes in his own 
eonnlry, but if any newspaper in this country were to denounce Mi*. 
Churchill and his countrymen who sympathise with him, it would come 
under one section or another, , 

Mr. B. B. Puri: Under all. 

Mr. 0, S. Banga Iyer: mv Honourable friend, ^^r. 

Puri, says, under all the sections. He has served on the Select Committee 
and he ought to know, and, as a criminal lawyer, he know*s tliat his hands 
will be full if only newspapers do not bow to this now mandate to be 
issued by the Government of India. Sir, tlic object of this measure is 
to intimidate the Congress press. The object of this measure is to suppress 
the Congress press. They say there can be only one set of newspapers 
in the country — ^the constitutional newspapers, and by “constitutional 
newspapers” they mean newspapers carrying on constitutional propaganda. 
The Congress people maintain, on the other hand, that by constitutional 
propaganda they are entitled to uproot the existing constitution and to 
substitute therefor a constitution which will be acceptable to the people. 
The Congress people say that there can be no constitution which is the 
right constitution without the sanction of the people; and, for that, they 
are carrying on a particular kind of propaganda in the country. Under 
this measure, the Congress newspapers eitlier will have to abandon their 
propaganda or to cease publication. The most honourable and correct 
attitude for the Government of India would be to proceed against the 
Congress editors who violate any section of their law, new or old, instead 
of trying to suppress the Congress presses themselves. 
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Sir, altoi .ill it is useless for tlu; Governinoiit to contemplate introducing 
responsible govornmoiit in the country if they think that the press of the 
country generally is not sutheicntly responsible. The most honest position 
fur the Ooveiiuiient of India is to take their stand by the side of Mr. 
Winston CMiiirchill and s.ay : “You are not an educated people, your 
new'spapers are not rightly educating the people, your newspapers are 
misleading the ])eople, aiuf, therefore, you are unfit for political education 
oi* responsible government. Therefore, we withdraw the reforms; we shut 
up the Legisl.-itiires; we put down the press; and we propose to carry on 
the governnuMit with the help of the Ordinances”. 

Now, why, I ask, did the Honourable the Hume Member go through 
the form.ility of a Select Committee? Tt is a formality pure and simple — 
for the greatest concession that has been given to us is a three years 
duration for this Hill. We do not want three years duration. It has 
been said that tiic Honourable gentlemen who walked out and who 
walked in, both of them, agreed that tliere shoukl be only six months' 
duration, — not that they would have agreed to it, but they were testing 
whetluu; the (lovernment were agreeable to a compromise in which case 
they would have agreed to it (Hear, liear), but the Government did not 
to restrict the durjition of this measure to the same period to which 
an Ordinance would have been restricted. They want the help of this 
Ijegisiature to p(.*rj)etuate their Ordinance administration for three years, 
and SCO, Sir, how they have treated this Legislature. The Honourable the 
Ifoine Member is not re])oiisible personally for it, but he has inherited 
till* ri'sponsibility fioni a Government which has treated this Legislature 
as an “untouchabh‘”, which did not consult this House wlieri the crisis arose 
ill this country, and which passed Ordinance alter Ordiuanets — rained 
Ordinances all over tlie country: now', Sir, when these Ordinances have 
discredjited the Administration, wdien the }>cople have begun to feel 
disgusted with (be Government, they conic to us and say; * ‘Please give 
us yum* blessings, let us h.ivc ])rolongcd Ordinances for three years with 
your eonsent”. Sir, if the Goveniuieiit W'ere fair, if the Government 
ivsj)ecte(l tin’s House — .ind, I venture to say, that they liavc condescended 
to respect it only at tlie fag end of their regime when their reputation 
is in the ditch — if tliey had originally respected tliis House, they would 
not have amended the Piers Bill witli an Ordinanctj as soon as w^e went 
away home. They would have held a special Session. They might have 
issued an Ordinance, hut they would not have issued a second Ordinance, 
and they would have held a special Session and placed the Ordinance Bill 
before us — ^not now, but after the first Ordinance. No, Sir. They did not 
i*are a brass farthing for the opinion of this side of the House and they 
treated us shabbily, as they treated our political opponents out in the 
country, namely, the ('ongressuieii, wiio boycotted “the Legislatures sot up 
by foreigners” and wlio douoimced ns as being “co-operators with a 
foreign Government wliich deserved to be banished from this country with 
the lielp of civil disobedience”. The Government tarred us with the same 
brush. Today when we are discredited in the country, wdien. if a general 
election w'cre lield tonioirow', . not one Member on this side would be 
returned as against tlie Congress, when our reputation in the country has 
suffered, Avlien we have lieen thrown to the wolves by this Government, they 
conic •<! us and they tell us* “Please endorse this measure and sign 
>our <wvn politi(‘al death warrant”. {Cricn of “Shame.”) T cannot 
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unrlerstand, Sir, the attitude of the Government, Indeed we feel most 
ntensely about the amazing manner in which the Government have 
treated the gentlemen who came to this Legislature with the olive branch 
co-operation. We gave a prfx>f of that in the Press Select Committee. 
My friend and liCader/Sir Hari Singh Gour, did a good deal ot co-operation 
o«i that Committee. My friend, Mr. Bhagat Bam Puri, a great name 
imong the criminal lawyers of the Punjab, co-operated more than I had 
expected he would co-operate on that Press Select Committee) — though, 
for reasons, with which I will not say whether I am in agreement or 
disagreement, like my friend, Mr. Das, and which, I hope, will not be 
liscussed across the floor of this House, he walked out of this Ordinance 
Bill Select Committee, not, I venture to say, in protest personally against 
Lhe Leader of the House, but, because, he thought his patience had been 
3xhausted and there was no hope of getting this particular pernicious piece 
;f legislation drastically amended. Sir, that co-operation of ours on the 
Press Select Committee was of no use to the Government. The wisdom 
)f Mr. Emerson, who co-operated with us on that Committee, the wisdom 
7f their own Law Member, who subsequently became the Leader of this 
House, on that Committee, the wisdom of Sir James Crerar who \vas then 
the Home Member, on that Committee, all that wisdom was of no use 
to them ; they w'ere waiting for us to go home and then to amend the Press 
Act wuth the help of an Ordinance and then rope in the Congress news- 
papers. 

My friend, Mr. 13. Das, was referring to a newspaper edited by an 
( nterprising journalist in Bombay who wfi(s once associated with me in hia 
younger years in a newspaper of which I was the editor. Sir, The Free 
Press Journal reproduced an article about which the Honourable the Homo 
Member was not willing to give more information when he rose to in- 
terrupt Mr. B. Das. But I am quite willing to give the Honourable the 
Home Member and this House information as to the manner in which 
the newspaper in Bombay with a very large circulation was .about to be 
suppressed. If it had not produced Es. 20,000 — and it is a big sum even 
for the Government in these days of depression (Laughter), it is a much 
bigger sum for us — if it had not produced that sum, The Free Press 
Journal 'would have ceased publication. And what was its offence? It 
reproduced an article 'written by Mahatma Gandhi in his paper Young 
India. That article ,was printed, published, circulated, widely reproduced 
all over the opuntry by. newspapers with impunity, and that article related 
to the subject on which the Government have been pleased to permit the 
Mahatma to do propaganda from behind the bars. For small mercies we 
nre grateful and Mahatmaji himself has expressed his gratitude. Sir, at 
a time when the Government are sincerely anxious to avoid any mis- 
understanding as to their attitude in regard to the question of un touch - 
ability, here is a. newspaper which reproduced Mahatma Gandhi's article 
anti-untouchability. The article, I believe, was entitled Surat 
^aty^aha”.. The Government throughout have maintained that the 
Ordinance Bill is directed to suppress the civil disobedience campaign which 
directed against the Government. Surat Saityagraha was not directed 
u gainst the Government. I admit, there was Satyagraha; T admit it was 
^ form of civil disobedience. I do not know — the Honourable the Home 
^Tember will be able to enlighten ns — ^whether the Surat Satyagi'ahn 
’r*tivity was very strong at the time and whether it was directed against 
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the Goverument or against those who resisted the right of the untouchables 
to be admitted to the presence of their God. Here is a Bill apparently 
meant to suppress the political civil disobedience movement, but even 
though this Bill has not yet become law, the Ordinance is directed against 
a newspaper in Bombay for merely reproducing an unoffending article, 
an article that has not been declared unlawful by the Government, an 
article that has not been removed from the premises of the Young India 
oihce in Ahmedabad, and an article which does not oome under the 
category of proscribed literature. (Hear, hear.) That article was reprinted 
in the hope that the anti-untouchability campaign could be vigorously 
pursued; that article was reprinted in the hope that the Government them- 
selves would not mind it; but the Government wanted Rs. 20,000 for the 
reproduction of that article! Sir, the Honourable the Home Member 
cannot convince this side of the House that the object of the Government 
is not to suppress inconvenient newspaper presses. I admit The Free 
Press Journal is an inconvenient press. I admit its sympathies are with 
the National Congress, though it has not been preaching a no-tax campaign. 
All Congress newspapers are afraid of the Ordinances and are afraid of 
losing tiieir property, but they are not afraid of losing the freedom of 
their editors. Afraid of losing their property, they are anxious to carry on 
their propaganda within the limits prescribed by the present lawless regime 
of the Ordinances. When they are quiet and in a moderate, a most 
temperate mood, the Government come forward and punish them as 
they punished The Free Press Journal for reproducing what is certainly 
an unoffending article especially in the circumstances in which we and 
The Free Press Journal live, when every effort should be made to put 
down un touch ability. The Honourable the Home Member may say : 
^‘Well, this Bill is directed and the present Ordinances are directed against 
Satyagraha*'. Even if satyagraha is directed toward the removal of un- 
touch ability, Satyagraha must be punished. Tn that case he should have 
definitely said so while his Government issued the Ordinances. We were 
given to understand at the time that political anti-British attitude would 
bo punished, but even anti-untouchability attitude is going to be punished. 

The Honourable Mr. H. O. Haig; I explained, Sir, in answer to Mr. B. 
Das that the action taken by the Bombay Government had nothing to do 
wit.li the question of untouchability. Tt is no doubt true that the articlo 
dealt with untouchability, but it was not in respect of the passages which 
had any reference to untouchability that the Government of Bombay 
took that action. 

Mr. 0. S. Ranga Iyer; Was it not in connection with the article on 
“Surat Satyagraha"? 

The Honourable Mr. H. O. Haig; T am not aware of the name of the 
article, but no doubt the article dealt with untouchability. My point is 
that the action taken had no reference to the \mtouch ability campaign or 
any portion of that article which dealt with untouchability. 

®ftnga Iyer; But did it have anything to do with Surat 
Satyagraha which was conducted with a view to abolishing untouchability4> 
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The Honourable Mr. H. d. H.aig: Thnt, Sir, I am afraid, I cannot 
; answer. I will deal with the point in my reply. 

Mr. 0. S. Range Iyer: Was it not one of those articles which the 
JSlahatma wa^ permitted to publish with impunity? 


The Honourable Mr. H. G. Haig: I do not know that he was permitted 
.to publish it with impunity. It was published, I think, in 1930 before 
there were any provisions of this sort restricting the press. 

Mr. O. S. Range Iyer: Well, Sir, the Honourable the Home JMember 
has given his whole case away. He wants to deal with the press in a 
manner which is dillerent to that which obtained in 1930. He wants to 
deny the presP the freedom that it enjoyed in 1930. Sir, I would rather 
have the days of 1930 revived than the days of present repression con- 
tinued. I want to create an atmosphere of goodwill. I do not want that 
the newspapers of this country should be crippled especially in view of 
the coming days of reforms and larger freedom. I do not want that our 
freedom should be taken away. I refuse to give the Government more 
power than they enjoyed in 1930 and I want that the Indian press should 
have more liberty. At any rate, the Indian press must not be denied 
the liberty that it enjoyed in 1930. Sir, when their countrymen, as I 
said, enjoy that freedom in England and when we have the right of 
reproducing the articles of Mr. Winston Churchill in this country, we 
must also have the right of denouncing Mr. Winston Churchiirs country- 
men who call us an illiterate, primitive, uncivilised race. Supposing I 
denounce the English people who call us all that in the same language, 
suppose I pay them back in the same coin, suppose any newspaper does 
so, we are punished. Sir, it is said of England: 

“It is the land that freemen till 
That .sober-snited freedom chose. 

A land where girt with friend or foe 
A, man may talk the thing he will.” 

Sir, this is also the land that sober-suited freedom likes to choose. 

I do not want what is not sober, namely, this Bill. According to the 
Honourable the Home Member, it is not sober why then pollute the 
Statute-book with this Bill? The Honourable the Home Member himself 
admitted that it was not sober. He said, it was “exceptionar\ He said, 
these provisions were “drastic”. Therefore, we do not want this piece 
of legislation to pollute the Statute-book. Now, so much for the rights 
and liberties of the Press which are assailed by this measure. 

Not only is the Press assailed, but also the platform. We cannot hold 
a meeting in this country without satisfying the district officer that our 
meeting has nothing to do with the Congress propaganda. We cannot 
deliver a speech in this country condemning the outrageous speeches 
delivered against us in England and condemning the drastic action taken 
against us in India, protesting .against the action taken by the Govern- 
ment against the people of this country. We cannot condemn some of 
the sufferings of our prisoners in the jail and I know that they do 
suffer. We cannot condemn many other things that are happening under 

F. 2 
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the Ordinances. It we do so, this piece of legislation will be. directed- 
against us for the next three years. Sir, “chain the platform, curb the 
Press, suppress the rights and liberties of the people to express them- 
selvc!s in a mjinner not pleasing to the Government’*, — ^this is the 
purpose of Uiis pernicious piece of legislation. We are here to resist that 
purpose, we will resist it at every stage, for surely our political freedom 
is very important to us. The Honourable the Home Member cannot take 
it away for three years under the pretext that, three years hence, “I 
am going to hand over this piece of legislation to my successor”. I am 
afraid, Sir, the Honourable the Home Member has a very poor opinion 
about his siujcessor. (Laughter.) His successors will be quite competent 
to look aftei* themselves after three years. Forsooth! they are going to 
Irnnd over their present legacy to their successors and 

Mr. K. Ahmed: Within which period, not after. 

Mr. 0. S. Ranga Iyer: Yes, within three years. 1 am very thankful 
to niy Hononrablei friend, Mr. Kabcer-ud-Din Ahmed, for correcting me. 

I stand corrected. The Honourable the'^ Home Member is apparently 
optimistic, or at any rate wants us to take a cheerful view of the future 
and believe that he is going to hand over power within three years. Sir, 
this measure will prevent the handing over of power within three years, 
for without agitation in the country, without the newspapers having the 
right to write strongly against Mr. Arthur Moore's paper, more strongly 
than he writes, without that power, how can we keep alive the public 
life in this country? Mr. Arthur Moore writes with caution, he writes? 
with restraint. He can afford to write like that. But the people who 
are agitating for their rights and liberties, they cannot write with that 
sobriety. b(3(*ausc they have to stir up public opinion in the country, 
especially when public opinion is put down by Ordinances of this kind 
placed on the Statu to -b(X)k, Tf ihis piece of measure is placed on the 
Statute-book, then good-bye to any hope of transfer of power within three 
years. 


Mr. B. R. Puri: Three decades. 

Mr. 0. S. Ranga Iyer: My Honourable friend, Mr. Puri, says, three 
decades. T hope public opinion will conquer Government within less than 
that period. T do not agree with the pessimistic view taken up by my 
Honourable friend from Lahore. I think even the most faint-hearted’ 
.amongst us will be astonished at the rapidity with which we are going to 
conquer power, and it is because we are out for a conquest, we do not 
want that rbstaclea, handicaps, Himalayases should be put in our way. 
This piece of legislation will be the mighty Himalayas in the way of 
India’s conquest and quest for powder. T^at being so, we cannot agree 
to these throe years of Ordinance regim^ and, that too, with the help 
of this Legislature. How can the Opposition gp to the country after 
placing this Ordinance Bill on the Statute-book? 

The Honourable the Home Member said when he asked us to permit 
him to take the Bill into the Select Committee with certain gentlemen 
from this side of the House, he said that he had an idea of not rendering 
the ni.oasure very pale, but, at the same time, he thought be had an idea 
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•of preparing the ground for people who will succeed him. He repeats 
the same argument today. After three years, everything will be all right 
and it is open to his successors to keep this measure or leave it. We do 
not agree jbo give him three years of Ordinance era with our consent. 
He, again, said, if he opposed the motion for circulation, he opposed it, 
because Honourable Members, seated on this side of the House, knew 
the opinioij of their constituencies and the Honourable the Home Member 
]^ew the opinion for which bis Government stood. Therefore, he asked, 
why circulate it for public opinion. I agree. He knows his opinion. Wo 
know our opinion, and that is why I say, bury this legislation here and 

now, on the floor of this House. I hope Honourable Members on this 

side will not press any of their dilatory motions. I trust they will 
oppose the I}i}l straightaway and vote for the burial of this motion on 
the floor of the House. (Applause.) {A Voice: “That is the most 
'storaightforward course.**) My Honourable friend, Diwan Bahadur 
Eangachariar, whispers that that is the most straightforward course. It 
is a straight course and it is a forward course and, therefore, a straight- 
forward course. 

Coming now to molestation and the right of peaceful picketing, I ask, 
why should the right of peaceful picketing be taken away from us. This 
right was not taken away from us in the past. Mr. Gokhale, an honoured 
name in this country, a name honoured by the Government and the people 
nlike, said that we had the right of peaceful picketing. If the Honour- 
able the Law Member were to speak as a lawyer, he will admit that peace- 
ful picketing is a legal right and there will not bo any necessity for this 
piece of legislation, except to take away what has been a legal right. 

Why should the legal right of the people be taken away and, that too, 

when you are presenting the Ottawa pistol at our head. Under the 
Ottawa Agreement, we are to agree to certain form of preferences. But 
we have no tariff policy which we can control. We have no control over 
the finances and, if foreign goods are dumped into this country, have we 
not got the right of telling the people: ‘Do not purchase these foreign 
l^oods* . That first gentleman of the Empire, the Prince of Wales, has 
been going about and telling his countrymen: “Buy Swadeshi, buy 
British**. I admit he also says: “Buy Empire**. Sir, have we not got 
the right, until we are given the same position in the Empire as the 
Dominions v/hich the Honourable the Home Member promises within 
three years, have we not got the right of pursuing the policy of peaceful 
picketing? It may be that we may picket Japanese goods in Bombay. 
The Japanese goods are dumped on our markets. We do not want suffi- 
cient help from this Government in that direction, because if it suits them 
to prohibit the dumping of Japanese goods, they will say: “Do not 
picket Japanese market or those who deal in Japanese goods, because we 
will give you a piece of legislation which will put an end to Japanese 
dumping**. But, supposing we want to picket British goods, supposing 
we do not want our people to prefer British goods to our own, supposing 
we want our countrymen to purchase swadeshi, as that patriotic English- 
man, Lord Irwin, himself said and I read his quotation the other day, 
supposing we want our people to buy our own goods, as every patriotic 
Ehglisl}man wopld purchase tlie goods of his owp country, have we not 
got the right to go* and stand before these shops, have we not got the 
'to tell every Indian: ‘*Do not enter this shop, because foreign 
g6ods are stocked Jh this shop, go to the other shop where your owp 
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countryman stocks swadeshi goods"? Have we not got that right, and. 
why should the Government take away the right? If we were a self- 
governing Colony, if wo were a self-governing nation, and if I were on. 
the Opposition Benches, perhaps I would agree — but I doubt it — I would 
perhaps agree to their granting a limited permission for picketing. But 
when we have no tariff control, the only weapon in our hands is peaceful 
picketing. Government arc certainly justified in putting lawless picketers 
in prison. Their laws are long enough and strong enough to attack any 
one who happens to be lawless and to attack those who molest illegally 
those who buy things. But how, on earth, I ask, can, we on this side, 
honestly and conscientiously vote for a piece of legislation which takes 
away our legal right of picketing? I do not agree to that. I do not 
believe that a single Member on this side of the House will agree that 
the right of peaceful picketing should be described — it is rather a curious 
phrase — as "molestation". (Laughter.) 

Then comes the question of the definition of "boycott". One form 
of boycotting will be picketing itself and we do not want that this peaceful 
right should be taken away from us. Sir, it is unnecessary for me to go 
at length into this curious piece of legislation directed against the freedom, 
of our people, the freedom of the press, the freedom of the platform. 
We, w^ho believe in the freedom of our country, cannot under any cir- 
cumstances agree to the Government thwarting those rights and thwart- 
ing those liberties. We know that it will be impossible for people who 
are not Congressmen, but who arc strong Swadeshists, to carry on and 
organise a propaganda in this country, the moment we put this Bill in 
the hands of Government. And there is a danger that this Bill will be 
abused more than the Ordinance itself, because they will tell the country 
that this is a Bill which had the support of their own people. For these 
reasons I hope that this measure will be buried on the floor of this 
House. (Applause.) 

Mr, N. N. Anklesaria (Bombay Northern Division: Non-Muhammadan 
Rural) ; Sir, my Honourable friend, the Deputy Leader of the Nationalist 
Party, wanted some members of the Select Committee to speak on the 
present motion. I can well understand his desire to hear some members 
of the 'S’elect Committee on the topic which has acquired so much pro- 
minence in the newspapers. But, Sir, unless and until I have got your 
permission to disclose what happened in the Select Committee, I am not 
going to say anything further except what would explain my own personal 
conduct on the proceedings. My Honourable friend, the Deputy Leader 
of the Nationalist Party, in his long introduction said something about the 
Select Committee proceedings, and I gather from the speech which he made 
that in his long and warm introduction he was simply gathering momentum 
for defending his own profession of journalism. Sir, this is not the stage 
at which I can say anything about the clauses relating to the press. I 
will, therefore, address myself to matters relevant to the present motion, 
and, in the first instance, I propose to deal with the motion of my 
Honourable friend, Mr. Sadiq Hasan. My Honourable friend api)ealed and 
appcah?d warmly to the elected Members of this House not to harden 
their hearts against their countrymen. Sir, I am an elected Member 
of the House and I appeal to him to harden his heart and to help Govern- 
ment, in y)rotocting our countrymen and countrywomen against the worst 
tyranny which this country has ever known, I mean the Congress tyranny^ 
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I cannot understand my Honourable friend forgetting so very soon and 
so very easily the number of riots, murders, arsons, raids and assaults on 
defenceless men, women and children which have blackened the annals 
of this country for the last two or three years. I cannot understand how 
my Honourable friend can forget so soon and so very easily Cawnpore and 
Calcutta, Bombay and Madras and other towns where these crimes have 
been perpetrated. Sir, when 1 spoke in this House in the Simla Session, 
I described the misdeeds of the Congress. 

Mr. B. Das: You are slandering the Congress. 

Mr. N. N. Anklesaria: M}* Honourable friend, Mr. Das, in his usual 
4 pm voice, which 1 could not hear, interjected that I was 

slandering the Congress. Had I heard that interjection, I 
would have replied that by countenancing and defending the misdeeds of 
the Congress he was aiding and abetting the large catalogue of crimes which 
I have enumerated and which my Honourable friend. Sir Muhammad 
Yakub, described. 

Mr. B. Das: I challenge you again: there is no truth in your state- 
ments. 

Mr. N. N, Anklesaria: He again challenges me, but I am not going 
to waste the time of the House by reading to him the two or three pages 
of the long list of misdeeds of the Congress which my Honourable friend. 
Sir Muhammad Yakub, enumerated so very eloquently and so very 
efficiently, and which will be found in the debates of this House during 
the last Simla Session. 

Sir, I submit that this motion for circulation is not at all a genuine 
motion for circulation. In the first place . 

Mr. D. E. Lahiri Ohaudhury (Bengal : Landholders) : Did you not 
yourself move for circulation in the ‘'Simla Session? 

Mr. N. N. Anklesaria: Tn the first place it mentions no date by which 
the opinions are to be elicited. 

Mr. D. K. Lahiri Ohaudhury: What is the general improvement you 
find which changed your views? 

Mr. N. K. Anklesaria: T will show the frivolous character of the three 
grounds which my Honourable friend, Mr. Sadiq Hasan, gave in support 
of his amendment. He began by saying that he stood for the suppression 
of violence. I ask him, how is he going to suppress violence, — ^by merely 
stating his opinion about the advisability of suppressing violence without 
taking some concrete action towards that end? He gave out, as his first 
reason for circulaion, that in ordinary matters we circulate a Bill. I 
respectfully demur from that opinion of my Honourable friend. In ordinary 
matters it is not usual for us to circulate a Bill. It is only in important 
matters or in unusual matters that we circulate a Bill to elicit public 
opinion. 

Mr. D. K. Lahiri OhaudhEiy: This is an important matter and why 
should it not be circulated? 
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Mr. N. N. Anklep^ia: Fox once I will answer this interruption. Mr. 
Badjq Hijisah stateil ftai in ordinary niajiters we circulate Bills. I say I 
•de;^j,ur from iptnjb opinion, because, in ori^ary ina]b,ter8, we 4 p circulate 
Bills. In the second place, what does my ^ohpurabje friend w^nt by 
circulation? ^ l^-st Simla Session, the law whic^ has been 

sought to be embodied in this Bill has been before the public, in some 
instances for the last twenty-three years. The Ordinances have been 
l)ef(>ro the i-iiblic for at least one whole year. This law has been seen 
actually in operation and has been actually administered; and if the public 
has, up to this time, not come to some definite decision about this matter 
and have not chosen to inform Government as regards their views, whose 
fault is it? 

8ir, my Honourable friend’s second ground is too frivolous for me to 
dilate u])o"n, because, if I tried to explain his meaning in stating that 
ground, I think 1 would be insulting the common-sense of this House. 
My FTonourable friend’s third ground was. bow can we bind the new 
Federal Assembly by passing this Bill? 

3hai]ch ^adxq ^asan: 1 never said so. 

Mr. N. N. Anklesaria: Something to that effect. He said, the new 
Assembly would be constituted soon and the new Assembly had better be 
give^i a chance of dealing with this matter. So far as I remember, he 
said something of that sort. J say, if this argument had got any validity 
at all, then f think we should all pack up and leave and wait till the new 
Assembly is constituted. It seems all legislation must stop, because the 
!icw Assembly is going to be constituted very soon and this House cannot 
hind by its legislation the new Assembly. T say the absurdity of the 
argumenl is too patent to be any further dilated upon. My Honourable 
jriorid has stated that this iS' a Bill to strangle public liberties. I say, 
this is a Bill which ensures the bare right of existence to millions of my 
follow countrymen and countrywomen; and had the Government waited any 
furtlier before taking up this measure, they would have been guilty of a 
very serious dereliction of their duties. I would have concluded but for 
one point. I do not recollect who was the Honourable Member — I think 
it was Mr. Das who stated something about the conduct of the proceedings 
in fho Select Committee — I mean the conduct of the Chairman of the 
t Committee 

Mr. B. Das: I did not say that; but if you want to drag it, somebody 
will reply to you. 


TjlfX. N. N. .^qlilesaria: He said that the Honourable the Law Member 
\vas not impartial. T would .... 

Mr. S* 1 did not say that. 

Mr. N, N. Anklesaria: Somebody, T do not remember: I think it was 
Mr. Drts 


m. Preijident (The Honourable Sir Ibrahim . Babimtool§f) : The 
Honourable Member ought to accept the contradjej^ion!' . ’ ‘ 
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Mr. N. N. Anklesaria: Then I will say nothing more about it. But 
somebody said something about the walk out. I was in the Select Com- 
mittee and I think it would be fair to all concerned if I state as my 
humjble opinion that the walk out was absolutely unjustified 

^ ^onpDr^^e |Ce^ber: You were half inclined to agree with us 

tjieflT. . . : V’ 

ICr. N. N. A^^esaria: I was the most aggrieved party and it was for 
me to have walked out, had I not believed that in giving his ruling the 
Honourable the Chairman was acting perfectly according to his conviction; 
an(J nobody any right to attribute any motives to any Honourable 
Member of this House. As T could not attribute any motives to the 
Honourable the Chairman and as the Honourable the Chairman was per- 
fectly within his rights in ruling out my amendment, 1 did not walk out; 
and, [ say, it is a matter of regret to me that my Honourable colleagues 
wajked out, because the previous day — hope T am not disclosing any 
confidences — 


Mr. B. B. Puri: You are. (Laughter.) 

Mr. IT, K. Anklesaria: Then, that is all I have to say on the present 
motion. 

Mr. B. N. Misra (Orissa Division : Non-Muhammadan) : Sir, I was not 
willing to intervene in this debate but for the neighbour on my left side. 
The Bill, as it has emerged from the 'Select Committee, has, as its object, 
to stop the civil disobedience movement. If that is so, I would like to 
put some qut^stions to the Honoiirable the Home Arember. This movement 
is not one of one day and it is not only in India; probably this has been 
thought of for generations by people who are armless and helpless. Such 
people have always used this. In India we have such a thing as sitting 
dhurna or praying to God or some such means of peaceful persuasion. 
These are the only methods followed by peaceful and armless people. Of 
course we have no arms and no other means; and this movement now is 
not so small a movement. I think the Honourable the Home Member and 
the Treasury Benches realise that this is a great movement. So I shall 
ask him some questions for which I do not think he will require six or ton 
days’ notice or any notice at all: neither will he have to search for any 
departmental files. He can give a reply if he so chooses from his own 
common sense and from his own knowledge. He and the other occupants 
of the Treasury Benches are probably thinking that they are going to stop 
this movement. I think all of us know more or less that Jesus Christ 
was crucified. He preached and went on preaching; but, with his crucifica- 
tion, did Christianity die? I ask the Home Member to answer that 
question. Christianity never died : on the other hand, it spread and from 
that little country it has gone out all over the world. So this movement 
will never die. I want the Honourable the Home Member to answer me 
whether Christianity died or if any other movement has died in this way 
as a result of persecution against it. Mahatma Gandhi is in prison today; 
Pundit JawahaTlal Nehru or Mr.‘ <&\ibhas Chandra Bose or any other man 
may be put in jail and persecuted; but will all these persecutions stop the 
movement? That is what I am asking. No sooner Mahatma Gandhi came 
from London last vear from the Round Table Conference than he was 

r- ' . y . , . 
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arrested and imprisoned. Perhaps Mr. Sen-Gupta was arrested on board, 
the steiuiier. Whatever that may be, has this movement died during this 
wiiole year? That is the question I want to ask. Sometime or other it 
was qiven out in the papers that the movement was dead; but still we 
read in tlu? psipers every day of so many arrests and imprisonments. I 
sav, Ihis inovonient will never die, because this is a righteous movement 
and t}i(^ people believe in it; they may be right or they may be wrong, but 
still lliey believe in it. There is a saying in Sanskrit '*No-Vishnu 
inrrihihre paicr” which means this. It has two meanings which I shall 
explain. One is that our king or our sovereign power is our God. We 
shall rcs])cct the sovereign powei* as oiu* God. Sir, there is another meaning, 
lhat is to say, one who is A-Vifihnu or who is not God-like, protcctor-like, 
prosn’V(‘r-like. is not our sovereign. But as we have to respect the 
sovereign power, it should be such in purity and sympathy that it should 
eonmiand the respect of the subjects. That is the whole essence. But, 
w'liat do find in India? The sovereign power is most unsympathetic 
1o ttu! people of India, they do not care for the poverty-ridden people; 
that is why the people are against the Government, that is why the civil 
disobedience movement has started. 

Tli(‘ British administration began in this country about 150 years ago. 
When the Great and Good Queen Victoria assumed charge, I think she 
decla.r(.‘d in the preamble that she assumed charge “For the Better 
Governnumt of India If she had known then that the power would be 
so mercilessly abused as is done in India today, perhaps she w’ould not 
liavci lent her name, which was a household word, to be abused in this 
jrianner. Sucdi a good name should not be abused in this manner. The 
Mritislicrs today are no longer God-like and they do not deserve onr respect. 
Tliey have now become A-Vishnu. Vishnu is the God. He is the 
f)rcscrvcr or protector. Our British people do not care to protect our 
interests. Those Honourable Members who sit on the Treasury Benches 
arc there merely to protect the British peoples’ interests and not to protect 
India's interests. We liad the Ottawa Agreement, and still it is being 
discussed. Our interests are never identical; our interests are never pro- 
teet('d by the British Government; the British Government want to protect 
the interests of their own people. That is why the people of this country 
are so much against the Government today. It is said that by means of 
these Ordinances and Bills you will kill the civil disobedience movement 
or any similar movement. I say, you will not be able to kill it. You 
may imprison some 33,000 people or perhaps three times more that number. 
India Is not such a small country like the British Isles. India has got 
sevt'i’al crorcs of population. Sir, I am asking this question very seriously 
— do the Government really think that by this Bill they can kill terrorism 
or kill the civil disobedience movement? 

Now, coming to the Bill itself, it is really a very repugnant measure. 
In the first or second clause, it is stated that its life will only be for three 
years. I was always thinking that very likely this Third Bound Table 
Conference will perhaps decide matters in such a way as to bring about 
conciliation in all quarters and there will be no necessity for such measures 
as these, there will be no place for such obnoxious measures like this. I 
think the Honourable the Home Member or the Law Member, whoever 
is respouRibie for it, has, I must say, committed a great blunder in trying 
to fix the life of the Bill at three years. They could have put 3,333 or 
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any number of three’s in the Bill if they thought that there would be no 
conciliation or satisfactory result from the Third Bound Table Conference. 
Let them put any number of three’s, and they can be multiplied, and we 
shall be constantly living like this; the country will not bo happy and 
nobody will be happy. I would, therefore, appeal to tho Treasury Benches 
to adopt the conciliatory method. They are the advisers to His Excellency 
the Viceroy, whatever His Excellency might like to do, — I do not think 
I can blame His Excellency the Viceroy, but I should mostly blame his 
advisers if they do not give the best piece of advice to His Excellency, 
to adopt a conciliatory policy in this matter. You may put, as I said 
before, 30,000 people in jail; there are already a large number in jails; 
they do not care for your laws; they have no respect for your laws, because 
they do not plead guilty, and you may be sure of it that, by passing not 
only this Bill, but hundreds of such Bills, nothing will daunt the people. 
Nobody w’ill bo afraid of this or any other similar measure. If we are all 
alive, we shall sec that, with the spread of this movement, all the jails 
will still he full, and nobody will be afraid of your jails. Now, what will 
bring about peace and happiness or contentment in the country? Goodwill 
alone will satisfy the people. Be a preserver-like, be God-like, and protect 
the interests of Indians. No sooner you begin to protect the interests of 
Indians, without showing any bias against Indians, you will yourself feel 
the cdiange. Sir, this movement will never stop; it will go on. 

Now, a word about the punishment of parents for the faults of their 
hoys. I think Honourable Members opposite, who have drafted this pro- 
vision, have children. I think the Honourable the Law Member has 
hoys — I do not know. Supposing his son, who may be studying in Calcutta 
or elsewhere, does something or joins the Congress wallas, is the Law 
Member who is sitting here to bo punished or fined? (Laughter.) Sir, 

1 am asking this (piostion in all seriousness, and I am appealing to him 
to consider the unreasonableness of the provision. If my son goes as a 
(^ongresswalla, how can you fine me for it? I am sitting here. My son 
might go with some ("ongresswalla. I cannot keep him in a " box. 
(Laughter.) Am I to be punished for it? It is really silly that parents 
should be punished for the faults of their sons. If you think that parents 
encourage their boys to join the movement and if there is primd facie 
evidence against the parents, then, by all means, punish them; but to fine 
the parents merely for the faults of their boys is, I must say, lawless law. 
How can you punish the parents for the faults of their boys? I think one 
ean go on condemning this provision for any length of time, but I do not 
want to prolong the debate. {Several Honourable Members: “Please 

go on.”) Sir, the whole Bill is defective from top to bottom. It looks 

ns if the whole Bill has been drafted without a conscience, it looks as if 

there was not even a grain of common sense left anywhere. I am sorry 

to find that the Honourable Sir Brojendra Mitter, who is drawing only 
Hs. 6,000 a month and is earning so little, should have lent his name to 
this Bill. He was earning much more in Calcutta, and I do not know 
why he should put himself in this awkward position by subscribing his 
name to this Bill for the paltry gum of Es. 6,000. (Laughter.) The whole 
Bill should be condemned from every quarter. It does not deserve any 
^^upport. For my part, I would like that it should be circulated again, 
nnd I support my friend, Shaikh Sadiq Hasan. 

Mr. Muhammad Anwar-ul-Azim (Chittagong Division: Muhammadan 
Bural): Mr. President, I had n«t the least desire to speak on the motion 
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of mv esteemed and learned friend. Shaikh Sadiq Hasan ! 

would be useful if I indicated a few points with regard to both the 
ments I do not know if any useful purpose is likely to be .)J- 

this stace after a lapse of more than one month, s;nce the introduction of 
this Bill at Simla, anybody were to say that the public opinion in this 
country has not been sufficiently apprised of its contents or t^ 
for which this Bill lias been introduced by the Government. Mr ^san 
wants recirculation, for reasons which do not appeal to mo at all. His laea 
is that the country at lar^o have not known what this Bill wants. Ihe 
Bill, in short, wants to cheek the growth of civil disobedience movement, 
in all its bearings. Tt wants to protect the peaceful citizens from the 
tvranny of Congress activities. Jt will make illegal the creation of 
race or class hatred of all kinds. In short, in the words of the Honourable 
the Homi' Member, it is likely to harken the minds o-f the peaceful and 
lawab’ding citizens, and consequently will give impetus to Trade and 
Commerce. 

It is very difficult for a iion-official and elected Member like myself to 
speak boldly, because the feelings in my mind are so strong and so very 
high that, lest I should forget the thread of my arguments, T do not feel 
justified to go to that length of expression. But if my learned friend, who 
is a rncuibcr of my profession, Mr. Sadiq Hasan, tried to be consistent with 
regard to the subject which he has asked the Assembly to consider, T should 
have siinily expe(*tcd him to take this attiiude — what will he the gain if 
Ihis very same Committee, consisting of the very same people and the 
very same number, were to consider it over again, they were not likely to 
put in any new ideas or new orientations into the merits of this Bill. At 
this stage T do not think T shall be jnstifiod in going into the details of the 
various clauses, but one thing must be said in passing. T do not think 
that this Bill has been intmduced too early, for the area from wdiich I 
come, and the constituency, which I have the great honour to represent 
here for the hist six years, do feel that perhaps the Government have been 
hate, rather too slow and over-cautious in certain matters and that the delay 
on their part was not justified and has given momentum to the civil 
disobedience movements. Sir, T ara not against the best interests of mv 
countrymen. They must have wffiat they legally can. T am a zamindar, 
and T am also a professional lawyer, but if T find that T am not free, having 
responsibilities and stakes in the country, to do things in the best way T 
like, T shall eertainly be right to accuse Government if thev do not come 
to my rescue. My grievance would be, on the one hand they are taking 
income-tax to a largo tunc from mo, they hfive been taking revenues from 
me as a zammdar, and thev are taking in a hundred and one other wavs 

f!!”fTivp^mr ^ ^ if they are not in a position 

liolp.imd protection for bringing in this income, T 

from It coimtry, sure to grumble. fCheers 

dT Why this clapping? (Mr B. 

pine punitive taxes, thev are olap- 

rn^simln b^tlhnt T ^ ‘tis debate 

m Simla, but what T could gather, as a careful listener of debates in this 


House nerhnT,. +T,: T>-n jiscener ot rtebates in this 

th. 0«,rr,„e„t for .ol ^ a. U “JWnrS 
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right m:jad at the proper time in a momentous question of this kind. If 
they thought that the Delhi Pact of Lord Irwin and Mr. Gandhi would 
bring in the millennium, of course, they were entitled to have that opinion, 
but the subsequent events which nave happened, and the way the Gov- 
ernment of India have tackled them, show that perliaps they wei’c over- 
cautious, and, at times, timid. 

Now, let mo say one or tw o w^ords. in passing, wdth regard to the 

various clauses of the Bill. My Honourable friend, the Deputy Leader 

of the Nationalist Party, has taken vei’y serious objc^ction with regard to 
certain provisions embodied here, which fire likely to curb the proclivities 
of the platform speakers and the license which has been taken by the 

press. I am a press wala myself, and T run a paper. But if anvbody has 

got any respect for history, he knows that things like “DOEA*’ and its sister 
laws wrere passed even by civilised countries like England. They have 
certainly in European countries what is called the supremacy of the law, 
or the supremacy of the common hw. But there are occasions, even in 
those civilised countries, w^hen they have taken exceptional measures to 
meet exceptional emergencies. I feel, as a peaceful citizen w^ho wishes 
me ordered progress of his country, that an emergency has occurred The 
facts are so patent all round that it will be futile to *denv that the emer- 

lc.?!8lation of a certain tvpo to be 
able to live freely, to talk freely or even to breathe freely. 

have been taken bv some of niv friends that if 

.wfsSlrlcTef ’ S"'" wlmt is- called the free mov™t oS 

h‘ive very qreat doubts about that matter, because 
nftei all, what ,s (ho issue? You must decide one wav or tlm Sr- 

not*'* connection, or whether 

•a°“ L ^hese are the only two issues which it seems to me the 

require to be under the toteW ^ 

have reached the strength of '’adolL^nce. England till we 
Mr. S. 0. Mitra: Will you ever remain a minor? 

friend of mine, who wished me veJ wt.n ^'’®®i<lent, once a 

possible for a certain class of nconix.' fr. ’ whether it will be 

fora certain administration. I h.nd to s^v'^lmt material 
places and B in 101 places if vou have an .ffl • x® ^1^®. P"* ^ ™ 

think it will be suffieiLt answer for mv friend*®^ and I 

al-Mdmun Suhrawardy : "Mr Mitra will hw/f Ahdulla- 

friend. Sir Abdulla, snvs that S ? T 

places. How can one seriously think nV T ” present in 101 

^ this s^e. I do not th^i\ ^^Htish connection 

Blouse. I am very sorry that mv <?’• n^ore time of the 

put forward this /dilatory motS fn his^wm 

^roharged condition and one match i« enffi • in a 

With these words, I oppose motions Nos. l.^'l^and^s''^'^^ 
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Mr, B. S, Sarma: In complimenting the Home Member on the brevity 
of his speecih. the Deputy Leader of the Nationalist Party observed that it 
had one advantage, namely, that a brief speech was not open to :jiuch 
attack. Sir, I am going to be much briefer than the Home Member and 
I hope that 'my speech also will have that advantage and not lend itself 
to much attack. T oppose this motion for circulation, because, to my 
mind, it is a foolish amendment. V/e have heard the whole of this day 
many speeches in favour of that amendment and I wonder, Sir, whether 
any of those speeches has the least relevancy with regard to the amend- 
ment before the House. 

Mr. President (The Honourable Sir Ibrahim liahimtoola) : The Hon- 
ourable Member could have risen to a point of order. 


Mr. R. S. Sarma: I am not referring to the technical or legal relevancy 
on which your ruling is supreme, but T am talking about the moral and 
the comuionsense relevancy of the spec(3hes about which we, who have 
been sitting and listening to, arc the sole judges. Sir, while the generosity 

the Raja of Palakimedi or the Raja of Kallikote have enabled us to 
congratulate Mr. Das on the opportunity he has got for establishing 
personal contact with Lord Sankey in London .... 

Mr. B. Das: On a point of order. Can an Honourable Member 
discuss priv*T/te affairs on the floor of this House? 

Mr. R. S. Sarma: It is, I take it. for a high public purpose that the 
Honourabh* Member is going. 

Mr. President (The Honourable Sir Ibrahim Kahimtoola) : What 
relevancy has that lo the present motion? The Honourable Member was 
very ('loquent about relevancy and the Chair wishes to ask him, what 
relevancy that has to the present motion before the House. 


Mr. R. S. Sarma: If you, Mr. President, do not think it is relevant, I 
withdraw it. Even if it is not relevant, it is at any rate amusing in a 
dull TIouse. rny mind the position is very clear. Either this House 
wants this Ordinance Dill or it does not. With an eloquence and warmth 
of feeling which hiis not helped to strengthen his case, but which would 
he very helpful to him in the next election contest, the Honourable 
Mr. Ranga Ivor asked, why this Government should have the unfairness 
to and ask for their co-operation to a retrograde and reactionary 
legislaion? My answer is this.^ I am not saying anything at this stage 
m favour of the Rill or against it. I am only placing this general observa- 
tion for the consideration of this House. There is the civil disobedience 
movement, and, Inst year or the year before. Government had to promnl- 

the debate that wo had on the motion for 
adjournment to consider the question of the Ordinances, it was pointed 

?h* ‘'■7 to 
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responding to the call of the Opposition and they are placing before them 
a proposition for their consideration. If the measures are drastic, it is 
for the Opposition to suggest amendments as each clause is taken up, but 
to say ''bury this or send this for circulation” is, to my mind, a I'ttlo 
dishonest, after the protest that they made on the last occasion asking 
Government to place their measures before this House. On the other 
hand, if they think that the whole of this measure is too drastic and too 
reactionary, and encroaches upon tlie liberties of the people, they can quite 
well come up and say: "'Look here. \Vc are elected Members. We do 
not want to face an angry constituency. We are not going to co-operate 
with you.” That will be more honest, but to make tin's dilatory motion 
and move for circulation is, to my mind, childish and dishonest. 

Mr. D. K. Lahiri Ohaudhury: However eloquent and however relevant 
Mr. Sarma may be on this question, opinion differs. T rise wholeheartedly 
to support the motion that has been ably moved by Mr Sadiq Hasan. 
My friend, Mr. Sarma, took up the side of the Government and, consi- 
dering the constituency he represents, his view was proper and reasonable, 
but my constitiiencv is quite different. I represent the Landholders' 
constituency. We, Members in this House, not only represent our 
constituencies on a motion like this, but the interests of the whole of 
India. 

The Honourable the Home Member, when he made h’s inaugural 
address in Simla, mentioned three points on which it was necessary for the 
Government to expedite this Bill. Firstly the civil disobedience move- 
ment, secondly, communism and, thirdly, terrorism. It is for these three 
reasons that the Government want to pilot this Bill in this House. Tt is 
really for the first time in the annals of the present constitution that we 
have been faced with such a drastic legislation. It is really a pity that we 
do not have hero our Swarajist friends on this occasion, but that is no 
reason why wo should not give a tough and strong fight to the Govern- 
ment. Sir. the Honourable the Homo Member brought forward the 
argument that the Government did their level best to bring round Mahatma 
Gandhi. Their idea was to get Mahatma Gandhi to stop the civil 
disobedience movement and to co-operate with the Government. Here 
I have got in my hand the volume called “The Indian Annual Begister, 
193T”, which, T think, is as authentic a book as any, and, with \our 
permission, I should like to read cut a few extracts from the 'landhi- 
Willingdon correspondence which will clearly show how much Gnnvfhiji 
was eager to co-operate with the Government and how far Government 
refused that co-operation. Now, vith your permission, I shall read out a 
few extracts .... 

TRie Honourable Mr. H. O. Haig; Sir, on a point of order, is this rele- 
vant to the motion before the House? 

Mr. President tThe Honourable Sir Ibrahim Bahimtoola) : I was 
waiting to hear what the Honourable Member wanted to read. What is 
fihe point that the Honourable Member wishes to make? 

Mr. D. K. Lahiri Ohaudhury; I want to make it clear that this Bill 
is not at all necessary at this stage to be piloted on the floor of the House ; 
«nd I am groing to oppose, the arguments advanced by the Honourable 
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the Home Meiriber at the last Session in saying that the Govern- 

inont tried thsir level best to persuade Mahatma Gandhi to (50-.oper*ite 
with the ( lovernmerit and that, in consequence of failure only, he was 
piloting this Bill. 1 am going to show that the correspondence bears 
t('MtiTnoii_\ on the point as to how far the Government were justified in 
embarking on this legislation or how far Mahatma Gandhi felt eager to 
cornc to a settlement. In this connection I want to read out a few 
extracts. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The Chair 
will wait to h(.'ar what extracts the Honourable Member is going to lead. 
I’he Honourable ^fember, however, must remember that the present 
stage is a different stage to the one at which it would be in order for 
the Honourable Member to draw pointed attention to the points he wishes 
to bring out. The Chair will raise no objection to his reference to those 
incidents, but any daboratro quotation would not be apposite to the 
discussion at the stage which this debate has now reached. 

Mr. D. K. Lahiri Ohaudhury: Sir, it w as stated that in connect’ on with 
this legislation throe incidents weighed with the Government : (1) the 
United Provinces distiirban(?es, (2) the North-West Frontier disturbances, 
and (8) the press offences. As regards the United Provinces question, I 
should like to read out only a icw extracts from the letter which Mahatma 
Gandhi wrote to His Uxcelloncy the Viceroy and which will convince m.v 
friends, the landholder Members of this House, including mv friend, 
Mr. Anwar-ul-Azim, as to how far this legislation is or is not 'justified. 
Now, it was said by the Home Member in his speech at Simla that tlierc 
was a regular no-rent campaign and that a peaceful mob was excited and 
that it was necessary on the pari' of the Government to pass a special 
measure to stop that campaign. 


Mr. President (The Honourable S r Tlirabim Pahimtooln) : “To issue' 
an Ordinance. “ 

TT CbaMdSlMiy: Than!.- von. Sir. Now, regarding the 

United Provinnes disturbances, Mahatma Gandhi wrote to His Excellencv 
the Viceroy thns on the 31st December, 1931 ; 

‘•Rc-(!arfl!ng the TTnitpd Provinces, His Evcellencj' is surely misinformed,’- 

^rtuTof hrc^Lrc*'! r! that Mahatma Gandhi, bv 

h defin?foi and position, cannot, say anything unless he knows 

H^on ^1a“ ^ 

nogotiationa’w6ro''pTOCc'cd^ny 'helwem'"^^ ^vcrnmenl *’"’1 Congress, but whUst 

the thno for the collection of renrartiml^Trrirf^ “f wpresentatives, 

Conjrrfi.qRmen were, therefore obliVed to 1 ^ demanded, 

tile result of the negotiations an, l^Mr.* T A K Sherwwi "htd payi^ent pending 

onn h.nnds. It did not wait for the decision of the 
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Congress. As regards his genuine anxiety to bring about a settlement, 
1 shall (^uote a iew, extracts Irom an accoimt of his interviews with some 
Knghshiucn on the 2tith of December^ 1931 : 

“May 1 tell you”, aaid Oandhiji, ‘that I tried thrice last year to visit the Froutier 
Frovmce and tailed Alter the truce, 1 asked Lord Irwin il 1 might do so. 1 wanted 
lu co-operaio iulJy and so i would not only have his permission, I thought, but 
oncourageiiieut. Lut lie said, Then i pleaded with Lord Willingdon twice, 

but again tailed. Lord irwin felt that my presence ttiero would create a ferment. 
Lord Willingdon felt very much the same. It you hke 1 shall try it a fourth time, 
but if any ox you have tne ear of Government, 1 would ask them to be my attorneys 
and obtain Goverunient’s permission, for 1 do not like to commit civil disobedience 
if 1 am ordered not to go. {hear, hear.) For i do not want to start civil disobeaience 
at the wiong end. 1 would start it at the right cud and put Government in the 
wix>ng. ' ’ {h ear, hear, ) 

He was then asked; 

“But how would you deal with seditious organisations subversive of Law ahd 
Order?** 

lie replied; 

“{Sedition is an eluslic term, but even if you mean by ‘subversive* organisations 
wanting to usurp Hie power of Government, they shoulu not be dealt with under 
Ordinances. JJo you know tiie Government is fast estranging even its supporters by 
these Ordinances .... 1 lauded” — he said coHc/.vding the fi^cech at about 
uudnight, — “in the hope that 1 shall hnd out ways and means of tendering co* 
operation, but when 1 find that at every step there is a huge boulder, what am I 
to do if 1 am d^^ing to find those ways and means, but see not a ray of hope." 
[hear, hear.) 

Now, uiiy Eiigiitthiiiuii, auy bcotchmuu, uuy iudiuii who huB got u 
little knowledge of English can easily understand how, how far Mahatma 
Gandhi was anxious for peace, — and still the Home Member says: “the 
Congress was not prepared to co-operate with the Government. ' In his 
eloquent speech, my iricud, Mr. Sanaa, wanted the Government to bring 
forward their measure in the lonn of legislation, and now, the Home 
Member says that it has come, and you must all co-operate with the 
Government. Now, his idea of co-operation was actually shown in the 
Select Committee. It has been proved by my friend, Mr. lianga Iyer, 
and my friend, Mr. B. Das, as to how far Government were justified in 
discussing the matters in the Committee. Several esteemed members 
who VI ere present at the Committee walked out, because they felt it 
impossible to work with the Government. Tliey felt it seriously, and so 
they walked out. Now, the Honourable the Home Member comes to this 
House and says that so long as there continues the civil disobedience 
movement, Goverument do not w’ant any vague thing, but wants a clear 
thing. May 1 ask the Honourable the Home Member as to how peaceful 
picketing can be construed into molestation** May I ask, whether it is 
not the ease that, in scores and scores of instances, children of five years 
and seven years have been ruthlessly beaten in the name of so-called law 
and order, and that the Govenimeut adopted this hush-hush policy and 
then gagged the press, and 1 may say, luy friend, Mr. Neogy, who is not 
now here, himself .witnessed many such incidents and that he submitted 
a report wliich, however, was not published by the press because of the 
Press Ordinance. And, under these Ordinances, you are proceeding in 
such a way that every nationalist spirit and every idea of patriotism will 
be curbed by this piece of legislation. I ask the Govcrmiieut, with the 
utmost sincerity and frankness, that at the present time, when India is 
passing through a psychological rnonieiit in the history of the world, and 
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[Mr. 1). K. Lahiri Ghaudhury.] 

vviien the Third liouiid Table Gonference is sitting in England, and when 
our leaders are in jail, and when everybody is leeling the pinch of this 
obnoxious legislation and police torrorisrn, is it lair and justiliabie on the 
part of the Goveniihcut to bring this measure on the door of this House? 
It is much better for the Government to have pubhc opinion on this Bill 
and circulate it. If ,tliey say that there is no time for doing that, then 
they can certainly resort to some special legislation. They can pass some 
luore Ordinances. At this juncture, when the Third itouiid Table Con- 
lerence is sitting in England, let them show co-operation and sympathy. 
Let them again try to release the Mahatma so that he may do his best to 
stop the civil disobedience monienb and evolve a solution. of the Indian 
problems. The other day my friend, Air. B. Has, asked Govermiient to 
release Alahatma Gandhi so that he may be able to negotiate with 
Muliaiumadaus and Hindus about the unity conference. But the 
Honourable the Home Aieniber said that he W'as a State Prisoner and, 
therefore, could not be released. Alay i ask 11 le Houom-able the Home 
Aieniber, with what conscience he allowed him to solve the question of 
the Hepressed Glasses? With what conscience did he allow that this 
State Ih’isoner should be periiiittod to caiTy on cori'espoiidence ? It has 
also been stated, times without number, that the question of the Depressed 
Glasses was mainly a social and a religious one. Gan he, at the same 
time, deny tlie fact that it cairied also the political sense? Is it not a 
fact that the question involved w-as w'hether the Communal Award should 
be retained or not on that particular issue? Is not the Communal Award 
a pulitical issue? Then, again, with regard to the question of the unity 
between the Hindus and the Aluhammadans, the Honourable the Home 
Alcmbcr says that it is a political issue. 

The Honourable Mr, H. Q-. H^g: I sliould be very glad to respond to 
niy Honourable friend’s invitation and give liim an answ^n* if I understood 
what it had to do with the question we are discussing. 

Mr, D. K.. Lahiri Chaudhury: The Honourable Member does not 
understand. It is very diiiicult to awake a man ivlio feigns to be sleeping. 
Now, the question is that the HoTiourablc the Homo Member has tabled 
this motion for consideration and has said that it is absolutely necessary 
in tlie ])pst interests of tins country that this Bill should be passed. I ask 
the Honourable the Home Member just to wait only for two months, 
Helease all the civil disobedience prisoners; withdraw all the restrictions 
over the press; allow them to ex])rcss free opinion; let there be freedom 
of speeches in public places regarding this Bill; then, after judging the 
public opinion, you bring such measure. We will see w'hat can be done 
in January. During these two months, I am sure, Government will be 
able to govern the country with all tlie powers that they at present possess. 
After two months, when wo meet again in January,' this Bill should be 
discussed again. I really do not understand why Government should 
oppose the motion for the circulation of the Bill. I, therefore, support 
the motion of my friend, Air. Sadiq Hasan. 

The Assembly then adjourned till Eleven of the Clock on Wednesday, 
the 16th November, 1932. 



LEGISLATIVE ASSEMBLY, 

Wednesday, 16th Novembery 1933. 


The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable Sir Ibrahim 
Rtihimtoola) in the Chair. 


QUESTIONS AND ANSWEHS. 

Appointment of Indian Trade Commissioners. 

1227. *Mr, B. Sitaramaraju : (a) Will Government be pleased to state 
how far the scheme for the appointment of Indian Trade Commissioners has 
progressed 7 

(b) Do Government intend opening the office of the Indian Trade 
Commissioner at Milan and in East Africa? If so, when? 

(c) Are Government aware that the services of such officers are more 
useful in times of depression than boom and that with the world competi- 
tion becoming keener every day, further postponement of these appoint- 
ments will prove detrimental to the interest of Indian trade? 

The Honourable Sir Joseph Bhore: The attention of the Honourable 
Member is invited to the reply given to parts (a) and (c) of starred 
question No. 980 on the 30th September, 1932.^ 

Mr. S. G. Jog: Will Government please state whether it is the policy 
of the Government to appoint I. C. S. officers to these posts? 

The Honourable Sir Joseph Bhore: I would not state the policy of the 
Government in any such definite form. 

i 

Ur. S. O. Jog: How many I. C. S. officers are holding the posts of 
Trade Commissioners at present?, 

The Honourable Sir Joseph Bhore: My Honourable friend will realise 
that I am somewhat new to this Department and I would not like to 
give him incorrect information. If he would kindly allow me to make 
enquiries, I will give him the information he wants later on. 

Dr, Ziauddin Ahmad: Arc I. C. S. officers supposed to be experts in 
trade also? 


The Honourable Sir Joseph Bhore: Not necessarily, Sir. They might 
be.; 

( 2133 ) A 
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Subject-Matters of Investigation by the Tariff Board. 

1228. *Mr. Nabakumar Sing Dudhoria: Will Government be pleased to 

state : 

(a) the subjects or matters that have been investigated by the 

Tariff Board since its establishment; 

(b) the subjects or matters that are yet proposed to be investigated 

by that Board; 

(c) the person or body or institution or department of the Govern- 

ment that prescribes from time to time the subjects or 
matters that should form the subject-matters of that Board's 
investigation; and 

(d) what sort of commercial bodies and associations are consulted 

in prescribing the subject-matters of investigation by the 
Board? 

The Honourable Sir Josepii ^ore: (a) A statement giving the required 

information is laid on the table.^ 

(b) The Board is at present engaged in an enquiry into the question 
of protection to the Cotton Textile Industry. It is not possible to say 
what other applications for protection will be referred to the Board 
thereafter. 

(c) and (d). The Honourable Member is referred to the Besolution 
of the Government of India, Department of Commerce, No. 3748, dated 
the 10th July, 1923, which was published in the Gazette of India of the 
14th July, 1923, a copy of w^hich is in the Library. 


Tfiri// Board* 8 Re^portR. 

Subject of Tariff Board*R RtyoriR, 

Grant of protection to the Steel Industry (1924). 

Removal of the Import duty on sulphur (1924). 

Increase of duties on Steel (1924). 

Grant of protection to the Magnesium Chloride Industry (1925). 

Grant of protection to the Printers* Ink Industry (1925). 

Grant of protection to the Cement Industry (1925). 

Grant of protection to the Paper and Paper Pnlp Tndustiries (1925). 

Grant of Supplementary protection to the Steel Industry (1925). 

Removal of the duty on Spelter and enhancement of the duty on imported galvanised 
hardware (1926). 

Grant of protection to the Wire and Wire Nail Industry (1926). 

Grant of protection to the Coal Industry (1926). 

Grant of protection to the Ship-building Industry (1926). 

Continuance of protection to the Steel Industry (1927). 

Changes in the tariff entries relating to Printing Paper (1927). 

Grant of protection to the Cotton Mill Industry (1927). 

Tariff ^aflity in respect of the manufacture of Camel hair, cotton and canvae ply 
belting (1927). * 

. Grant of protection to the Plywood ^nd Tea Chest Industry (1927). 
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Gtant of pTOtection to the manufacture of Railway wagons and under frames. 
Component parts thereof, and Wire and Wire Nails (1^7). 

Grant <»f protection to the Match Industry (1928). 

Grant of protection to the Oil Industry (1928). 

Tariff equality in respect of the manufacture of electric wires and cables (1926). 
Tariff equality in respect of the manufacture of Printing Type (1929). 

Tariff equality in respect of the manufacture of Manila rope (1929). 

Salt Industry 1930. 

Sugar Industry 1931. 

Additional protection for Galvanised Sheets (1930). 

Gold Thread Industry (1930). 

Certain Railway Materials made of Steel (1930). 

Steel Rails (1931). 

Removal of the Revenue Duty on Pig Iron (1930). 

Heavy Chemical Industry (1929). 

Magnesium Chloride Industry (1929). 

Paper and Paper Pulp Industries (1931). 

Wire and Wire Nail Industry (1931). 

Manufacture of Rlectric Wires and Cables (1931). 

Additional protection to the Cotton Textile Industry (1932). 

Protection to the Glass Industry. 


Government of India Bill. 

1229. *Mr. Kabakumar Sing Dudhoria: Will Government be pleased to 
state : 

(a) whether their attention has been drawn to the item of news that 

appeared in a recent issue of the Mussulman which says that 
the Government of India Bill, that is to be introduced by His 
Maje&ty's Government in Parliament next year, was drafted 
early in May or June, 1931, loiig before tlic Second Round 
Table Conference was held in London; 

(b) if the answer to part (n) be in the affirmative and the news be 

untrue, 

(i) what steps they have taken to deny the news; and 
(ti) whether they are aware that similar rumour has gained cur- 
rency everywhere in the country even long before the 

report in the Mussalman was published; 

(c) if the answer to part (b) {ii) be in the affirmative, whether they 

propose to issue a communique forthwith denying such report 
and also enlighten the House with a true statement of facts 
bearing on the subject? 

The Honourable Sir Brojendra Mitter: (a) and (h). Government have 
seen statements to the effect referred to by the Honourable Member. 1 

can assure him that there is no foundation whatsoever for them. The 

procedure which His Majesty’s Government proposed to adopt has been 
explained in His Excellency’s address to the Legislative Assembly on the 
5th September last. I would also invite the Honourable Member’s 
attention to the report contained in a Reuter’s message of the 8th Novem- 
ber of a statement made by the Secretary of State in answer to a question 

a2 
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in Parliament that the whole purpose of the procedure of the Joint Select 
(.'ommittee is to obtain full observations and criticisms of Government 
proposals put forward in the form not of a Bill but of a White Paper by 
Parliamentary and Indian representatives before the Government of India 
Bill is introduced in Parliament., 

(c) The statement I have just made should be sufficient to dispel 
any doul)ts, which may exist in the public mind and tKe Government do 
not propose to issue a communique in the matter. 

Mr. Gaya Prasad Singh: Do I understand that the forthcoming Bound 
Tfible Conference is the last edition of this costly farce, or is there going 
to be another edition of it? 

Mr. B. V. Jadhav: It all depends upon circumstances.- 

(No answer.) 

Power-Houses owned by the East Indian Railway. 

1230. ’Mr. Nabakumar Sing Dudhoria: Will Government be pleased to 
state : 

(a) the number of Power-Hoiiseg that the East Indian Railway 

system owns ; 

(b) the names of places where there are such Power-Houses; 

(c) the names of Resident and Assistant Engineers at each such 

Pow’cr-Housc ; 

(d) the qualifications in detail of every f#nch Resident and Assistant 

Engineer; and 

(c) the pay and emoluments enjoyed by each of such Resident and 

Assistant Engineer? 

Mr. P. R. Rau: I have called for certain information and will lay a 
reply on the table, in due course. 

Retrenchment op a Number of Income-tax Officers in the United 

Provinces. 

1231. ♦Mr. Bhuput Sing (on behalf of Lala Rame&hwar Prasad Bagla): 
(,a) Are Government aware that the services of a number of Income-tax 
Officers in the United Provinces were recently terminated abruptly by the 
Income-tax Commissioner for the United Provinces and the rontral 
Provinces ? 

(h) If the reply to part (a) be in the affirmative, will Government please 
&tate the reasons for the same ? 

(c) Will Government please state the principle followed in respect of the 
retrenchment of these, officers? 

(d) Is it a fact that the Income-tax Departm(3nt in the United Provinces 
is under re-organisation? 

(e) Will Government please state if the services of the above officers 
have been cut short under the new re-organisation scheme? 

The Honourable Sir Alan Parsons: (a) Five Income-tax Officers have 
been retrenched. They were given more than 2 months’ notice. 
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(b) and (c). The officers were selected in accordance with the principles 
laid down by the Government to govern retrenchment. 

(d) Yes. In view of the prevailing financial stringency it was decided 
to reduce the cost of the United Provinces Income-tax establishment by 
the concurrent expedients of retrenchment and re-organisation on the 
system already adopted elsewhere. 

(e) This is answered by wbat t have just said. 

Mr. S. O. Jog: Has the amalgamation of the Central Provinces Income- 
tax Oflico with the United Provinces Income-tax Commissioner s oftice 
resulted in any economy? 

The Honourable Sir Alan Parsons: 1 imagine so, Sir, but the amalga- 
mation took place before I came in as Finance Member and this question 
has not come before me. I should have to look up the papers before 
I could give a detinite answer. 

Mr. S. a. Jog: Will the Honourable Member kindly make enquiries 
and give a reply sometime later on?, 

The Honourable Sir Alan Parsons : I will certainly lay a statement on the 
table giving the information required by my Honourable friend. 

Mr. S. G. Jog: Is the arrangement final or is it only in the experi- 
mental stage ?^ 

The Honourable Sir Alan Parsons: As I just now informed my Honour- 
able friend, I did not myself deal with this case and I cannot, therefore, 
answer immediately a question which does not directly arise out of the 
question put to me by the original questioner.^ 

Dr. Ziauddin Ahmad: Will the principle laid down by the Government 
about retrenchment be followed in this case also, that is, in the case of 
oifficers of the Income-tax Department? 

The Honourable Sir Alan Parsons: Yes, Sir. 

Mr. P. S. James: Can the Honourable Member inform the House 
whether the gratuities, paid to these otffiicers who have been retrenched, 
are subject to income-tax and, if so, whether that is the case with regard 
to all Government servants who are retrenched? 

The Honourable Sir Alan Parsons: No, Sir. I cannot inform the House 
without looking up the point., 

Dr. Ziauddin Ahmad: May I ask whether these persons who are already 
retrenched are eligible for lower appointments for which fresh appointments 
arc now being made? I do not know whether T have made myself clear. 
In the United Provinces, in the Income-tax Department, certain Inspectors 
on lower grade have been recruited. Are these men, who have already 
been retrenched in higher grades, eligible for appoiniments in the lower 
gi’ade ? 
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The Honourable Sir Alan Parsons: I will certainly enquire. I see no 
iM.^iJson \\Jiy they should not be ottered these appointments of Inspectors 
if tiu'lr knowledge is such as would render them eligible for appointments 
as Inspectors. ^ 

Dr, Ziauddin Ahmad: My point is, whether, instead of being retrenched, 
they eaii be demoted? I do not know whether my Honourable friend has 
understood rny intention. 

The Honourable Sir Alan Parsons: I quite understand my Honourable 
friend’s intention. I will certainly look into the matter. 

Re-organisatton of the Income-tax Department in the United 

Provinces. 

1232. *Mr, Bhuput Sing (on btdialf of Lala llames^hwar Prasad Bagla) : 

(a) Is it a fact that a ro-organisation scheme of the Income-tax 
Department, similar to the one being at ]n*esent applied in the United 
Provinces, has already hef*n worked out in the Punjab, (^Jentral Provinces 
and Hen gal? 

(h) Does the re-organisation scheme taken up in the Punjab, Central 
Provinces anil Bengal differ from that taken up in the United Provinces!? 

(c) If so, wilj Government please clearly explain all the points of differ- 
ence, and state the reasons why they did not attempt the same scheme of 
re-organisation in the United Provinces, which they worked out in the 
Pinijnl), Ontrnl Provinces and Bengal? 

( 

The Honourable Sir Alan Parsons: (a) The system that is now being 
introduced into the United Provinces prevails in every other Province 
in India. 

(b) and (r). In Bengal there was no concurrent emergency retrench- 
ment,, but the system introduced was the same. In 'the Punjab and the 
Central I’rovinces the system in question has been in force since the 
Department was formed. 

Retrenchment of Income-tax Officers in the United Provinces. 

1233. *Mr. ibhiipat Sing (on behalf of Lahi Ramc*?#hwar Prasad Bagla) : 
(ii.) Will Government please state if the services of all or any of the said 
JiUH)me-tax officers in the United Provinces liave been dispens^cd with in 
consequence of the recommendation of the Retrenchment Committee? 

(h) In case the reply to part (a) be in the affirmative, will Government 
please state if, in discharging these officers^, care has been taken to select 
only such officers for retrenchment as were entitled to the 'minimum of 
compensation and 'pension as provided in Article 428 of the C. S. R. ? 

(c) If so, were regular notices, as required by Article 436 of the C. S. 
R., scrvi'd on them? 

(d^ Will Government please state the Article of the C. S- R. under 
which the cases of these officers fall? 
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The Honourable Sir Alan Parsons: (a) to {d). Five officers have been 
retrenched, but not directly in pursuance of any specific recominoiidation 
of the Hetrenchment Committee. They have been selected, and given 
due notice and other terms, in accordance with the general orders on the 
subject. 

Re-organisation of the Income-tax Department in the United 

Provinces. 

1234. *Mr. Bhuput Sing (on behalf of Lala Rameshwar Prasad Bagla) : 
(a) Will Government please state the number of Income-tax officers whose 
services were dispensed with at the time of the introduction of the re- 
organisation scheme in the Punjab, Central Provinces and Bengal? 

(6) Is it a fact that it was on the initiative of the Central Board 
of Revenue that the re-organisation scheme was taken up in the 
Punjab, Central Provinces and Bengal? 

(c) Will Government please state if the object of the Government in 
introducing the new scheme in Bengal, etc., was to effect economy in 
the administration of the department? 

(d) Will Government please state their object in introducing the 
scheme in the United Provinces? Has that object been attained? 

(e) Is it a fact that some years back the abovesaid scheme was also 
proposed to Mr. W. Gaskell, the then Commissioner of the United 
Provinces, for adoption? 

(/) Will Government please place on the table the full correspondence 
that passed between Mr. W. Gaskell and the Central Board of Revenue 
on the proposal regarding the introduction of the re-organisation scheme 
in the United Provinces? 

(gf) Will Government please state the reasons why the new scheme 
was not taken up in the time when Mr. W. Gaskell was the Income-tax 
Commissioner in the United Provinces ? 

( 

The Honourable Sir Alan Parsons: (a) There has been no such re-organi- 
sation in the Punjab or the Central Provinces. When the Bengal staff 
was re-organised there was no concurrent emergency retrenchment. 

(6) Yes, in Bengal. 

(c) Yes. 

(d) Both economy and ciffiiciency. The ultimate result will be to effect 
economy, and I hope to increase revenue also. 

(e) No. 

(/) Does not arise. 

(g) Because there was not then the same urgent necessity for economy. 

Re-orqanisation of the Income-tax Department in the United 
- Provinces. 

1235. *Mr, Bhuput Sing (on behalf of Lala Rameshwar Prasad Bagla) : 
(a) Is it a fact that the Income-tax Department re-organisation scheme, 
which is now being worked out in the United Provinces, was also referred 
to the late Income-tax Commissioner of the United Provinces, ^Ir. Muir, 
for his opinion? 



2140 LEGISLATIVE ASSEMBLY. [16tH NOVEMBER 19B2. 

(h) Is it a fact that Mr. Muir vehemently opposed the scheme as 
recently as March, 1932? 

(c) Will Government please state if the new Income-tax Commissioner 
for the United Provinces and the Central Provinces was consulted on the 
desirability of introducing the now scheme in the United Provinces? If 
so, when? 

(d) Will Government please state if the new Income-tax Commissioner 
for the United Provinces and the Central Provinces favoured the scheme? 

(e) Uid Government instruct him to consult the Assistant Income-tax 
Commissioners and other senior Offfi/cers of the Department? 

(/) Did the Income-tax Commissioner consult any of the officers of the 
Department in the United Provinces with regard to the scheme? If so, 
.‘whom ? 

(g) What view of the scheme was taken by these officers? 

(h) Is it a fact that the Central Board of Revenue, finding that no 
officer of the Department in the United Provinces was agreeable to the 
scheme, abolished the post of the Income-tax Commissioner of the United 
Provinces and put the province in the hands of the Income-tax Commis- 
sioner of tlie neighbouring province, viz.^ Central Provinces? 

(i) Is it a fact that the Association of the Assistant Commissioners 
and Income-tax Officers sent a representation to the Central Board of 
Revenue, protesting against the scheme? 

(/) Is it a fact that the said Association also sought permission to wait 
on the Central Board of Revenue? 

(k) Whs their request granted? If not, why not? 

{1) Will Government please state if they fully considered the question as 
to wliether the elticicncy of the Income-tax Department in the United Pro* 
vinces will in any way suffer under the new scheme? 


The Honourable Sir Alan Faisons: (a) to {g). I regret that 1 am not 
prepared to disclose what departmental discussions took place before the 
re-organisation was decided upon, or what views on it were held by various 
officers subordinate to the Central Board of Revenue. 

(h) No. 

(i) and (j). Yes. 

{k) A member of the Central Board of Revenue agreed to receive a 
deputation while he was at Lucknow, but the Association said they had 
no time to arrange for one on the day fixed by him. 

(0 Of course; otherwise they would not have introduced it. 


RE-OUCANrSATTON OF THE IXCOMK-TAX DEPARTMENT IN THE UNITED 

Provinces. 

123(). *Mr. Bhuput Sing (on behalf of Lnla Rarnesliwar Pras^ad Bagla): 
(/r) Is it H fjict that the expenditure of the Income-tax Department in the 
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Central Provinces and Punjab after re-organisation is about 12 and 9 per 
cent., respectively, of the income of the department? 

(h) Is it a fact that the expenditure of the Income-tax Department 
in the United Provinces before re-organisation ha& been only about eight 
per cent, of its income? 

(c) If the replies to parts (a) and (b) be in the affirmative, will Gov- 
ernment please state why the retrenchment has not yet been effected in 
the Punjab and the Central Provinces where the percentage of expenditure 
is higher? 

The Honourable Sir Alan Parsons: (a) The expenditure in the Central 
Provinces is about 8 per cent, of the revenue and in the Punjab about 
the same. There has been no re-organisation of the departments in these 
Provinces since they were first formed. 

(h) The expenditure in the United Provinces is between 5 per cent, 
and 6 per cent, of the revenue. 

(c) Because it was not considered that there was any scope for such 
retrenchment in those Provinces. 

Dr, Ziauddin Ahmad: Has the expenditure in the United Provinces 
diminished on account of this re-organisation?^ 

The Honourable Sir Alan Parsons: Yes, Sir. About Ks. 15,000 per 
annum.. 

Mr. Lalchand Navalrai: Will the Honourable Member be pleased to 
state if retrenchment has taken place in other provinces in the Income-tax 
Department ? 

The Honourable Sir Alan Parsons: Not in the same way. 

Mr. Lalchand Navalrai: May I now in what way? 

The Honourable Sir Alan Parsons: The organisation which is now being 
introduced in the United Provinces was in force in the other provinces 
before and is a cheaper organisation. All that was done in this case was 
to introduce in the United Provinces the cheaper organisation which had 
been in force in Bengal and other provinces and which had proved to bo 
very efficient there. 

Mr. Lalchand Navalrai: What is the way of making retrenchments 
in the Bombay Presidency? 

The Honourable Sir Alan Parsons: T am afraid the Honourable Member 
must give me notice of a question of that kind. I am only dealing here 
with the re-organisation of the Income-tax Department in the United 
Provinces. 

Mr. S. G. Jog: Is it not a fact that the Income-tax Officer who has 
been brought into the Central Provinces is senior to the United Provinces 
man? 

The Honourable Sir Alan Parsons: T have not the least idea. 
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Re-oPwGAx\'tsation of tjie Income-tax Department in the United 

Provinces. 

1237. *Mr. Bhuput Sing (on behalf of Lala Eameshwar Prasad Bagla) : 

(a) Will Government please state the reasons for introducing the re- 
organisation scheme in the Income-tax Department of the United 
Provinces, Jigainst the well-considered opinion of successive Commissioners 
and the Association of the Assistant Commissioners and Income-tax Officers 
of the United Provinces? 

(b) Do Government expect any appreciable savings by the introduction 
of the scheme? If so, will Government please place on the table a com- 
parative statement showing the total amount of expenditure anticipated 
by the Department under the new scheme as well as the expenditure 
actually made under the old system, taking into consideration the 
gratuities, allowances and pensions payable to the officers axed under the 
new scheme? 

(c) Is it a fact that in the notices served on these retrenched officers 
it was stated that their services were being terminated under the re-organisa»- 
tion scheme and that they would be given the benefit of the retrenchment 
rules? 

(d) Is it a fact that in the place of the five officers retrenched with 
cifect from tin*. 3 1st Otdober, 1932, 12 new officers have been appointed 
from the Is^t November, 1932? If so, arc these cases of retrenched officers 
covered bv the retrenchment rules offered to them? 

(c) In case the removal of these officers was necessary to effect economy 
in the administration, will Government please state why 12 new appoint- 
ments have been made? 

The Honourable Sir Alan Parsons: (a) To secure efficiency and economy. 

(h) Yes, substantial savings. But the full scheme can only be intro- 
duced gradually as was done in Bengal. The information asked for by 
the Honourable Member cannot, therefore, yet be furnished, because a 
complete final scheme has not been introduced. What has been introduced 
is a small instalment of the final scheme. 

(c) and (//). The officers in question were given the usual retrenchment 
teiTus. 12 Inspectors have been appointed in their place. 

(r>.) The tw(‘lve Tnsjiectors are a first instalment of the cheaper agency 
employed in all other provinces which the scheme provides, to do some 
of the work done in the United Provinces by the more expensive agency 
of Income-tax Officers., 


Motor Competition with Railways. 

1233. •Mr, Bhuput Sing: (a) Will Government be pleased to state 
whether their attention has been drawn to the problem of the increasing 
growth of motor competition with the Railways which has assumed such 
serious dimensions in recent years? 

(b) If so, have they directed any special inquiry into this extremely 
complex problem? What has been the result of such enquiry, if any? 
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(c) What IS the approximate estimated loss of earnings to the Bailways 
through motor competition during the last year? 

(d) Are Government aware that there is enough scope in India Cor the 
improvement of feeder and local roads for the development of local com- 
munications which are still awaiting construction? 

(e) What is the considered policy of Government on this matter? 

The Honourable Sir Frank Noyce: (a) The i)roblem has been receiving 
the attention of Government for some time past. 

(6) and (c). The Government of India have instituted an enquiry by 
a small committee of two officers w-hose report is awaited. 

(d) and {e). Upon receipt of the report on the enquiry above referred 
to, the Government of India propose to convene a conference of repre- 
sentatives of Local Governments, Railways and other interests to discuss 
the whole matter with a view to establishing a co-ordinated policy. 

Mr. Lalchand Navalrai: Will the Honourable Member bo pleased to 
state if there is any idea of reducing the fares in order to compete with 
the motor tniffic?, 

Mr. P. R. Rau: There are no proposals under consideration at present 
for any general rc^luction of railway fares., 

Mr, Lalchand Navalrai: Are Government prepared to consider whether 
fares should not be reduced in order to meet this com])ctition. 

’Mr. P. R, Rau: Till the Committee’s report is received, they are not 
in a position to consider any suggestions of that sort. 

1 ’ 

Mr. Lalohand Navalrai: May I tiike it that the matter will be consi- 
dered when the report is taken into consideration ? 

Mr, P. R. Rau: The question of how to meet the motor competition 
in the best interests of Railways is always under consideration. 

Dr, Ziauddin Ahmad: Will the Honourable Member instruct the 
officers on duty to consider this fact whether the bad connections on 
junctions are also responsible for the diversion of traffic from railways 
to roads, and these bad junctions arc regulated by the vendors who are 
allowed very high rates ?j 

Mr. P. R, Rau: I wdll send a copy of the Honourable Member’s 
question to the members of the Committee., 

Introdttotion of Lower Grade Income-tax Assessments. 

« 

1239. ♦Mr. Bhuput Sing: (a) Win Government be pleased to state the 
total income from lower grade assessments in India up to Getober, 1932, 
showing the incomes from diflFerent provinces separately? What is the* 
fotal number of such cases? 
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(h) What is the total increased expenditure of Government *on account 
of the introduction of this new form of assessment in India? 

(c) Do Government propose to continue this form of assessment or 
do they contemplate discontinuing it? 

The Honourable Sir Alan Parsons: (a) A statement showing the amount 

of tax on lower-incomes assessed and collected in each Province up to 
September, 1932, is laid on the table. The total number of persons 
assessed could onl\ bo ascertained by a special (compilation in all Income- 
tax Offices which 1 am not prepnred to direct. 

(h) The expenditure on this account cannot be stated at present. The 
provision of Es. 12,35,000 in the Budget is not likely to be exhausti'd 

(c) 1 cannot foretell the provisions of the next Finance Bill. 


j 


Serial 


Amount fallen duo. 

Collections. 

No. 

Provinnn. 

Arrears. 

Current. 

Arrears. 

Current. 

1 

Madras . 

Rs. 

. 12.296 

Rs. 

2,60,192 

Rb. 

11,539 

2,<^!645 

2 

Boinbay 

28.989 

8,12,027 

26,002 

6,84,507 

3 

Bengal . 

14,341 

2,35,324 

12,683 

1,69,163 

4 

United Provinces . 

13.457 

1,85,447 

9,983 

1,16,264 

5 

Punjab . 

24,986 

2,05,424 

23,066 

1,99,861 

6 

Burma . 

9.622 

1,45,676 

8,200 

1,36,241 

7 

Bihar and Orissa 

9.732 

1,50,328 

8,236 

81,596 

8 

C. P. and Borar 

4.5S8 

97,276 

4,432 

84,449 

9 

Assam . 

1.005 

60,800 

839 

47,486 

10 

N. W. F. Province . 

3,609 

23,408 

2,707 

19,393 

11 

Delhi . 

3.167 

23,740 

2,608 

11,763 


Total . 

. 1,25,752 1 

1 

1 21,99,642 

1,10,194 1 

16,83.358 



23.261394 

17’,93,562 


ICr. Lalchand Nayalrai: Is it in contemplation that this assessment 
will be discontinued? 


The Honourable Sir Alan Parsons: T must repeat what I said in reply 
to part (o), that I cannot foretclj, the provisions of the next Finance Bill. 
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Dr. Ziauddin Ahmad: Is the Honourable ^iember contemplating that 
in the next Finance Bill he will alter the rates under Customs also? 

The Honourable Sir Alan Parsons; I am just as unable to prophesy 
what will be done in the next Finance Bill with rc^jard to Customs rates. 

Dr. Ziauddin Ahmad: Are we to understand that in the next Bill 
changes of the Customs Duties A(!t will again be altered in the month of 
March ? 

The Honourable Sir Alan Parsons: T should not advise my Honourable 
friend to understand anything of the sort ni present. 

Incomes from Higher Crahe Assessments and Appeals and Ebfer- 

ENCES BEFORE THE ASSISTANT COMMISSIONER AND COMMISSIONER OF 

Income-tax. 

1240. Bhuput Sing: (a) Will Government be pleased to state 

whether there has been any drop in incomes from higher grade assessments 
as compared with the previous years? If so, how much is the drop in 
each province in India? 

(6) Are Government aware that appeals and references before the 
Assistant Commissioner and Commissioner of Income-tax remain pending 
for about a year and are not even then disposed of? If so, what are the 
reasons for these inordinate delays in giving justice? 

(c) What steps are being proposed to be taken to prevent such delays 
and to secure the speedy disposal of appeals and references in future? 

(d) Is it a fact that in all cases of references under section 66 of the 
Indian Income-tax Act, instructions have got to be taken by the Com- 
missioners from the Central Board of Revenue as to the effect the accept- 
ance may have on the fiscal and other aspects of the question? 

(c) Do the Commissioners consult Government Advocates and Legal 
Remembrancers on the points of law raised, before giving their final 
decisions ? 

The Honourable Sir Alan Parsons; A statement is placed on the 
''table showing the number of asscssees in each grade in each Province in 
the 3 years 1929-30 to 1931-32. 

(h) and (c). No. If any specific cases of inordinate delay are brought 
to the notice of the Centra] Board of Revenue they will investigate the 
cause of the delays and take steps to prevent such delays recurring if 
possible 

(«/) All draft references to the Higli Court are submitted to the Central 
Board of Revenue who advise the Commissioners on the legal ]}oints 
involved and the manner of their presentation. 

(e) I am not sure to v.'hat “final decisions” fhc Honourable gentleman 
refers. So far as I am aware, Commissioners do not consult their legal 
advisers before disposing of Revision petitions. They usually, perhaps 
invariably, consult their legal advisers in regard to the drafting of references 
to the High Courts. 



Stakment showing the nwniber of assessees in each grade in the various Provinces in the years 1929-30 to 1931-32. 

1929-30. 
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QUB8TIO»^B^ AND ANSWBR8. 2140^ 

BnoDTTHHsr OF of Cofief of Diwan Gbaacan Lal’s Book 

COOLIS AT BOTAL AeBERT DOCTKS,. LONDON. 

1241. *Mr. Bhuput Sing: (a) Will Goyemment be pleased to state 
iidi 0 tbeF^i»K^< ahs awBEo> paekage^ of' copies oi Diwan’ Ghaman 

Lai^s/oook OooliBi'wkksb had; been heldi by the Customs ofiBioiala in dookS) 
wan '« deUiu»i»d$r to. the. ccMMignoe r afte«< * thtee weeks ’ detention sineo its 
Aganseak^aki Ikriab Aftertr Dbcktt on Sepienibe^'^^^^^ 1982? 

(b) Did the Customs officials in India examine these books before 
aoeeptiiig thesa> for tnaioapovt' to London^' If^ so, what* was the necessity of 
ak(furthev‘'te8t^in Lcaidbn?' 

(c} <Has there been any correspondence between the Indian and British 
GoFerxmaents over the detention of the packages at the docks? Are Gov* 
emment aware that the packages were soiled and the consignee had to 
suffer serious losses? What reply, if any, has been received from the 
British Government? 

The Honourable Mr. H. G. Haig: (a) and (c). No. 

(b) Since there is no export duty or prohibition applicable to the export 
of books, it is unlikely that the books were examined by the Customs 
Department in India at the time of exportation. 


Memorial to the Assemble of thf4 League of Nations on behalf 
OF THE International Committee for India sk the Political 
Situation in India. 

1242. *Mr. Bhuput Sing: (a) Will Government be pleased to state 
whether any memorial signed by the leading international workers of most 
of the European national workers including M. Lievons of Belgium, Dr. 
Wintemitz of Czechoslavakia, M. Georges Hoog and Madame Morin of 
France, Mrs. Marguerite Cousins of Ireland, Mr. Wilfred Wcllock, and 
Mrs. Pethwick Lawrence of England, M. Bokkeb Lesson, of Norway, and 
Madame Gertrude Baer of Germany outlining the conditions prevailing in 
India and expressing that the Ordinances should be repealed and political 
prisoners released, has been submitted to the Assembly of the League of 
Nations on behalf of the International Committee for India? 

(b) Has the memorial appealed to the delegates of the Assembly to 
take any possible action for promoting better relationship between Great 
Britain and India' and has it emphasised that the problem of India involves 
world, peace ? 

(c) Has the memorial been accepted by the League of Nations and what 
stops, if any, have the delegates taken upon it? 

(d) Was the memorial submitted through the Indian Delegates or 
directly to the League? 

Tbs Hkniourable Sir BiDfendm MBtert (a) to (d). Government bam. 
seen a newspaper report on the subject but have no further information < 

2 
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Applications submitted by Indian Firms and Industries before 
THE Railway Rates Advisory Committee against various 
Railways charging Unfair Rates. 

1243. *Mr. Bbuput Sing: (a) Will Government be pleased' to ‘state 
whether applications have been submitted by . several Indian firmg and' 
industries before the Railway Bates Advisory Committee against variofus 
Railways charging unfair rates which hamper their growth and prosperii^ 
to a great extent ? , ^ 

(6) Has there been any complaint by the salt merchants of the Sambbur 
Lake that lower freights are quoted by the Easdi Indian and Bengal and 
North-Western Railways for imported salt from Howrah to certain sections 
on the latter Railway while the same Railway as well as the Bombay, Baroda 
and Central India Railway charge heavy rates on traffic from Sambbur? 

(c) Is it a fact that the Central Provinces and Berar Mining Association 
have complained against the Bengal Nagpur Railway that the rates they 
are charging on manganese ore meant for export have led to the captiure 
of a great part of their continental market by Russian products? 

(d) If the answers to parts (a), (b) and (c) be in the affirmative, what 
steps, if any, have been taken to remove the grievances? 

(e) Do Government contemplate forming a separate Ministry of Transport 
and Communications to adjudicate the conflicting interests of different 
markets and trades and so to inform the Railways as to secure a co-ordi- 
nation of rates? If not, why not? 

(/) What provision is proposed to be made for this department in the 
new constitution shortly to be introduced in this country? 

Mr. P. R. Rau: (a) and (b). Yes. 

(c) The Central Provinces and Berar Mining Association have 
complained against the rates charged by the Bengal Nagpur. Railway for 
manganese ore traffic booked to Bombay. 

(d) The complaints have been, or are being, investigated and reported 
upon by the Railway Rates Advisory Committee. In some cases the 
complaints were withdrawn; in others a compromise was arrived at; in 
still others the Government of India have passed or will pass orders on 
the reports submitted by the Railway Rates Advisory Committee. 

(e) and (/). No such proposal is at present under active consideration 
but this suggestion will I daresay be among those that will be examined 
along with other details of the new constitution. 


Dr. Ziauddin Ahmad: In view of the fact that the Railway Depart- 
ment at present is a step-child of the Commerce Member, is it not 
desirable to bring this fact to the notice of the Round Table Conference 
for a discussion of this question? 


The Honouroble Sir Joseph Shore: I do not think, Sir, this question 
calls for any answer from mo. 
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Bpbeoh by Sir Bustom Vakil, Minister of Local Self-Government, 
Bombay, at the All-India Industrial Exhibition, in regard 
TO THE “ Buy British ** and “Buy Indian’* Movements. 

1244. *Mr, Bhuput Sing: (a) Will Government be pleased to state 
whether their attention has been drawn to the speech of Sir Rustom 
Vakil, Minister of Local Self-Government, Bombay, at the All-India 
Industrial Exhibition in the course of which he contrasted the “Buy 
British” and “Buy Indian” movements and insinuated against the “Buy*. 
Indian” campaign? 

(b) Has the attention of Government been drawn to the . Ihdiaii 
merchants’ press note in this connection which concludes “It w^ould be 
most serious if the Swadeshi movement is going to be condemned by 
the Government directly or indirectly, merely because more advanced 
political views and elements in India also advocate it. Do the Govern- 
ment put it forw'ard as a test of good citizenship that a man should import 
foreign goods and use them even when similar goods are produced in 
India?” 

(c) Has there been any correspondence between the Government of 
India and the Bombay Government on the subject? If so, what? 

The Honourable Mr. H. O. Haig: {a) T have seen a Press report of the 
speech which does not seem to me to bear out the description given by 
the Honourable Member. 

(b) I have seen the Press note. 

(c) The Government of India addressed all Local Governments calling 
their attention to the letter dated 11th April, 1932, from the Private 
Secretary to His Excellency the Viceroy to the Western India National 
Liberal Association, Bombay. 

Mr. Lalchand Kavalrai: Will the Honourable Member be pleased to 
state whfit is the view of the Government of India with regard to this 
“Buy Indian” movement? 

The Honourable Mr. H. G. Haig: The Honourable Member has already 
addressed a number of questions to me on this subject and received a 
number of answers. I have nothing to add to the answers I have previously 
given to him. 

Mr. Lalchand Havalrai: So far as T remember, I never put any question 
with regard to this “Buy Indian”. 

The Honourable Mr. H. O. Haig: I may be doing my Honourable 
friend an injustice, but certainly I have answered within the last two 
months a large number of questions on this subject. 

Mr. Lalchand Kavalrai: Do the Government of India agree with the 
statement made by the Honourable the Minister of Bombay? 

The Honourable Mr. H. G. Haig: I should be glad if my Honourable 
friend will quote the precise statement which he has in mind. 

b2 
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Ipr^ Lalc^i^id Nayatrf^: It is stated in th 9 question tlmt the Hono^- 
al^le the Minister contrasted the “Buy British"' and. the “Buy Indian'* 
movements and insinuated against the "Buy Indian" movement. What 
I want to know is, if these are not the facts, what are the exact facts?' 
Wh^t exactly, did he say and what vfa^ the. effect, of it? 

TI^,Holl^^rah^ ^ must, rqfer the Bjonou]ra^e,Menfi^ 

to the repp A o£ tl^q speech itself.** piit^', as,! said in my orig^n^^ 
descnptiop oi the speech giveh^inthp^ question di<d, nof^ seeq^ to: iqe 
fafr descinption 6f lt. 

l^TTBB FROM A GbOUP OF SqOTTIS:^^ 1|^SSIQN^B;^, , TO THB^ SqO^SK 

JtEMBfcBE OP THE ?A^ TO mis ORpiNA;^^^;^;. 

1245. Uiiiput Sing* (a) Will Government be pleased to stata^ 
whether, they are aware that a group of Scottish Missionaries connected 
with India have addressed a letter to the Scottish Members of the: 
Parliament saying that the rule by Ordinances has created bitter resent^ 
ment amongst all classes of people in India and among many of those 
who were previously consistently friendly in their attitude towards Govern- 
ment? 

(b) If so, has a copy been forwarded to the Government of India and 
what reply, if any, has been sent to it? 

The Honourable Mr. H. O. Haig: (n) and (b), I have seen a Press 
report of ilie letter roforrod to bv tlio Honourabhj Member; no copy has 
been sent to the Government of India, and the questudn of a reply does 
not arise. 

Delay in Delivering an Insured Letter sent by one Mr. Sri 

PllAKASH FROM THE R.ABIR ChOURA PoST OfETCE OF BeNARES TO 
Sri Hari Shankar Bidyarthi, Editor of Dainik Pbatap, 

1246. *Mr. Bhuput Sing: (a) Will Government be pleased to state 
whether their attention has been drawn to n message from Cawnpore, 
dated the Gth October, 1932, published in the *Dainik Pratajj* of 8th’ 
October, 1932, under the heading *Post Bibhag ka 8uprabandh*7 

(b) If so, is the allegation contained therein correct that an insured 
letter sent by Mr. Srj Prakash, from Kabir Choiira Po&4> Office of Benares, 
on tlie 29th March, 1932, addressed to Sri Hari Shankar Bidyarthi, Editor 
of 'Dainik Pratap* reached him on the 6th October, 1932, after six months 
and ('igVit days? 

(r) If the answer to part (b) bo in the, affirmativo, what is the reason 
for the inordinate delay and who is responsible for it? 

(d) W’hat steps have been taken to prevent such delays in future? 

Mr. T. Byan: (a) Government have now seen the message. 

(h) to (d). The matter is being investigated and a reply will be placed 
on the table in due course. 

Running of a Through Train via Loop Line. 

1247. *Mr, Bhuput Sing: (a) Will Government be pleased to state^ 
with reference to, the, proposal made in the meeting of the East Indian 
Railway Advisoi^ Committee held inv Calcutta on the 27th February, 198® 
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(viz.^ that Nos. 41 up and 42 down trains be extended up to Dinapore as 
before for the convenience of passengers to and from Bhagalpur and 
Patna, which was rejected on the ground that the traflic offering did not 
justify the proposed extension) whether they have considered the question 
of -extending the service' to Delhi to meet the administrative difficulty? 

’■ (b) Will Government be ploased to state whether they are aware that 
the running of a through train via the Loop Line is the demand of all 
sections of people residing in that part of the country for more than a 
quarter of a century? 

(c) Do Government propose to appoint an expert committee of inquiry 
to report whether it is possible at all to give effect to this scheme and 
what are the difficulties in the way, if the scheme be totally impracticable? 

Mr. P. R. Rau: (a) T have sent a copy of the question to the Agent, 
East Indian Eailway, for consideration. 

(b) Government are aware that there have been frequent request-s for 
the running of such a througli train. 

(c) No. 

Decision on the Ottawa Agreements by the Vote of the Non- 
Offtctal Members of the Legislative Assembly. 

1248. Mr. B. Sitaramaraju : Will Government be pleased to state 
whether the decision on the Ottawa Agreements will be left to the vote 
of the non-official Members of the AsF^eiubly? 

Wie Honourable Sir Brojendra Mitter: The reply is in the negative. 

Deportation of Female Convicts to the Andamans. 

1249. *Mr. Goswami M. R. Puri (on behalf of l^ai Bahadur Sukhraj 
Eoy) : (a) Will Government be pleaded to state whether Srimati Bina Das, 
B.A., accused in the Governor shooting case, and some other female 
prisoners are sliortly going to be transferred to the Andamans? 

(6) If so, what are the grounds for the said transfer and on whose re- 
commendations has the proposal for the transfer emanated? 

(c) Was the attention of Government drawn to the recommendations 
of the Jails Committee presided over by Sir Alexander Cardew regarding the 
transfer of prisoners to the Andamans, as given in 626 Vol. 1 “that the 
deportation to the Andamans of all female convicts should be put an end to 
as soon as possible”? 

(d) Have the general health and moral conditions in the Andamans 
changed in any respect since the above recommendations were made? 
If so, in what respects and how? 

(e) Are Government aware of the strong public resentment prevailing 
in the country against such transfers? 

The Honourable Mr. H. O. Haig: (•/) and (b). As indicated in my 
reply to Mr. S. C. Mitra's starred question No. 511 on the 20tli September 
last, the principle has been accepted of sending female terrorist convicts to 
the Andamans should it be considered desirable to do so. At the moment 
it is not proposed to take any action. 
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(o) The Honourable Member will find an answer to his question in the 
reply which I gave to Mr. S. C. Mitru’s starred question No. 511 on the- 
20th September last. 

(d) I would refer the Honourable Member to my reply to Mr. S. C.. 
Mitra’s starred questions Nos. 511, 514, 515 and 517 on the same date. 

(e) Government are not aware of the feeling described by the Honour* 
able Member. 


Round Table Confbrenoe. 

1250. *Mr. Goswami M. B. Puri (on behalf of Eai Bahadur Sukhraj 
Roy): (a) Will Government be pleased to state whether the delegates to 
the Round Table Conference were invited by the Prime Mini&iter on his 
own initiative or on the recommendations of the Government of India? 

(b) In what cases were these recommendations accepted and in what 
cases were they not accepted by the Prime Minister? 

(c) What is the total amount of money proposed to be spent in connec- 
tion with the Round Table Conference and the proportion in which it is 
to be borne by the Indian and British Governments? 

The Honourable Sir B. L. Hitter: (a) The Honourable Member no 
doubt realises that these matters are T.ot the concern of the Governor 
General in Council. Invitations are issued by His Majesty’s Government. 

(h) Does not arise. 

(c) The expenditure from Indian Revenues is estimated to amount to* 
about Rs. 1*9 lakhs. In addition abuut Rs. 70, (XK) are expected to be 
incurred in England on account of compensatory allowance to delegates. 
It is anticipated that His Majesty’s Government will bear this expenditure 
as well as that connected with the Conference proper including a proportion- 
of the cost of the Secretariat, Social Secretary, etc. 


Government of India Bill. 

1251. *Rai Bahadur Sukhraj Roy: (a) Will Government be pleased to- 
state whether their attention has been drawn to the news given currency 
to by The Mussalman that the Government of India Bill that is to bo 
introduced by His Majesty’s Government next year was drafted or was 
being drafted as early as May or June, 1931, that is, long before the 
Second Round Table Conference which the Congress was prevailed upon to 
attend ? 

(b) If so, is there any truth in the news? 

(c) Is it a fact that the Third Round Table Conference will not be 
allowed to stray beyond the White Paper? 

(d) What is the exact time by which the new India Bill is proposed to 
be introduced in the British Parliament and the date by which the new 
constitution will begin to work in India? 

The Honourable Sir B. L. Hitter: (a) and (b). The Honourable 
Member is referred to the replv given to Mr. Nabakumar Sing Dudhoria's* 
question No. 1229 today. 
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(c) The Honourable Member is referred to the speech delivered to this 
House by Iffis Excellency the Viceroy on the 5th September, 1932. 

(d) The Honourable Member is referred to the reply given to part (a), 
of starred question No. 100 on the 7th September last. 

Removal or Reduction of Import Duties on Foreign Wheat. 

1252. ’^Rai Bahadur Sukhra] Roy: Will Government be pleased to 
state : 

(a) whether their attention has been drawn to the strong and per- 
sistent rumour current in the wheat market that the Gov- 
ernment of India, in implementing the secret Agreements 
arrived at in the last Ottawa Conference, will remove or at 
any rate reduce the existing import duty of Rs. 2-8-0 per cwt. 
on foreign wheat entering the Indian ports, and that in conse- 
quence, Australian wheat will enter ftie Indian ports at no 
distant date; 

(h) if so, whether or not the existing import duties on foreign wheat 
entering India are proposed to be removed or reduced; if to be 
reduced, to what extent; and 

(c) what the likely date is when such removal or reduction is expected 
to come into operation? 

The. Honourable Sir Joseph Bhore: («) The Government of India have 
heard of such rumours but as the Honourable Member is now doubtless 
aware there is nothing in the Trade Agreement made at Ottawa affecting 
the Indian import duty on wheat. 

(b) and ((?). The Government of India are at present unable to ind’cate 
the future course of the wheat import duty which, under existing legis- 
lation, is in force till the 31st March, J933, but whatever the course, it 
will be solely dictated by the interests of this country. 


Release of Mahatma Gandhi. 

1253. *Rai Bahadur Sukhra] Roy: (a) Will Government be pleased to 
state with reference to the recent exchange of correspondence between His 
Excellency the Viceroy and Maulana Shaukat Ali, regarding the release of 
Mahatma Gandhi for the Unity Conference, what were the objections in re- 
leasing him only to enable him to take part in the Conference or at least 
in allowing the Maulana free interviews with the Mahatma in jail? 

(b) Was the sudden stoppage of interviews with the Mahatma by political 
leaders after the Poona Pact ordered by the Bombay Government on their 
own initiative or upon instructions from the India Government or His 
Majesty's Government? 

(c) Are Government aware that these measures have brought about a 
lurking suspicion in the minds of many Indians that the Government having 
become nervous over the Poona Pact are trying to prevent the different 
communities of India from coming to a settlement among themselves, as 
part of their Divide et Empera policy? 

(d) If so, what steps have been taken by them to allay these suspicions? 



^156 LEGISLATIVE ASSEMBLY. [16th NOVEMBER 1932.* 

The Honourable Mr. H. G. Haig: (a), (ci) and {d), I have nothing to 
add to thn replies I gave on the 7th November, 1932, to the short notice 
question by Mr. B, Dad and on the 14th Novtjinber to tlic question by 
Mr. Lalehand Navalrai and the various supplementary questions. 

(b) The action taken was in accordance with the policy of the Govern- 
ment as a whole. 

Grntrral Poltoy of thr Postal Department in regard to the 
Transmission of Press Messages. 

1254. *Rai Bahadur Sukhra] Boy: Will Government be pleased to state: 

(a) if their attention has been drawn to the statement made in news- 

fpapers rcigarding the press* message sent by Maulvi 
Muhammad Yasin, Chairman of the Burdwan Municipality, 
regarding his wholehearted support of Hindu-Muslim-Sikh- 
Unity pourparlers, wdiieh wag handed over to the Po&tmaster, 
ThakurgaoH, in tlie Dinnjpur District, but which the latter 
refused to transmit; 

(h) if so, wdiy and, on wiiat grounds, the refusal wa9 made; 

(c) whether it was done with tlie approval of the authorities or on 
Ills own initiative; and 

(cl) w'hat the general policy of the J^ostal Department is regarding 
tlie transmission of press messages? 

Mr. T. Ryan: (a) No; but as the result of enquiries now made, it is 
understood that the }jrcss message to which the Honourable Member refers 
was one addressed by Maulvi Muhammad Yasin to the Associated Press, 
Calcutta, on the 14th October, 1932. 

(b) and {<•). The message w-as considered objectionable by the civil 
authority and the telegraph oHjee was, therefore, advised to intercept it. 

(d) The attention of th(» Honourable Member is invited to section 6 of 
the Indian 'irch'graph Act, and to Buies 15 and 180 of the Indian Tele- 
grapli Ellies, 1932. 

Practice of Militant Usury prevailing in India. 

1255. *Rai Bahadur Sukhra] Roy: Will Government bo pleased to 
state : 

(a) whether their attention has been drawn to the practice of militant 
usury prevailing in India under w^hich industrial workers suffer 
untold misery and harassment at the hand a of creditors; 

(5) wh.at recommendations liave been made by the Whitley Commis- 
sion and the Banking Committee in this respect; and 

(a) whether any speedy action is being contemplated to be taken to 
affnicl reiieC to tlie huig suffering mass of primary workers? 

The Honourable Sir Prank Noyce: (a) Government are aware that 
industrial w’orkers are sometimes subjected to harassment and intimidation 
by creditors. 

(b) The recommendations of the Whitley Commission are contained in 
Chapter XIII of their Report, a copy of which is in the Library of the 
House. The Central Banking Committee made no recommendations 
specially applicable to industrial workers. 
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(c) I am sorry that I am not in a position to promise rapid action in 
respect of most of the Whitley Commission’s recommendations relating 
to indebtedness as they raise issues of iniportfince which require careful 
examination. But Government have reached provisional conclusions on 
some of them and I liope next session to present to this House a Bill 
which will include provisions designed to prevent delays in the payment 
of wages. 

Mr. K. Ahmed: Are Government aware tliat wages of workers are not 
.attachable as recommended by the Boyal Commission on Labour? 

The Honourable Sir Frank Noyce: The Honourable Member is a greater 
authority on the recommendations of the Eoyal Commission than I am. 

Dr. Ziauddin Ahmad: Will the Honourable gentleman consider that 
the labourers in agricultural fields should also get the benefit of this Bill 
he is contemplating? 

The Honourable Sir Frank Noyce: Their case will certainly be considered, 
but I can make no promise of the kind suggested by my Honourable 
friend. 

Dr, Ziauddin Ahmad: T thought that the condition of these v\'orkers in 
agricultural fields was more liitiable than the workers in urban areas? 

The Honourable Sir Frank Noyce: That may be so, but the conditions 
of agricultural employment are very different from those of industrial 
€mi)loyment 

Appalling Condition op Immigrants returning from East Africa 

AND OTHER FOREIGN COUNTRIFS. 

1256. Bahadur Sukhraj Roy: (a) Will Government be pleased to 
atate whether their attention has been drawn to the appalling condition of 
immigrants who have returned from East Africa and other foreign countries 
under compulsion? 

(b) Are Government aware that many thousands of them paraded the 
streets of Calcutta the other day to seek shelter and food? 

(c) What steps do Government propose to take to give redress to these 
helpless people? 

(d) Is there any proposal for constructing new works to provide employ- 
ment for these people and to obtain cheap labour? 

(e) Are any steps being proposed to be taken to prevent the incoming, 
in such largo numbers, of immigrants at a time, by making necessary 
arrangements with the Governments of the countries concerned? 

(/) Do the Agents on behalf of India in the different countries help in 
this matter? If not, why not? 

Mr. G-. S. Ba]pai: As the subject matter of the TTonourable Member's 
question has roused a certain amount of public interest recently, I hope, 
Sir, that you will permit me to explain it in some detail. 

The immigrants referred to by the Honourable. Member have not 
returned under compulsion either from East Africa, or any other foreign 
country, nor do they number several thousands. So far as the Govern- 
ment of India are * aware, their number does not exceed 860. The 
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majority of them hail from British Guiana, Trinidad and Surinam. All 
of them came back of their own free will, with the help of passages to 
which they were entitled under the terms of the contracts under which 
they originally migrated to the colonies. Nor are many of them recent 
arrivals. At least, a considerable number would appear to have been 
settled at Matiabruz for several years. The Government of India have^ 
at intervals, received petitions that they should be sent back at Govern- 
ment expense either to the colonics from which they came or to some 
other colony. Government have not found it possible to accede to such 
requests. Since 1921, nearly 70,000 emigrants have returned to this 
country from the colonies, excluding Malaya, Ceylon and East Africa, 
There is no reason to assume that economically and socially India has 
treated them differently from the small group who have congregated 
at Matiabruz. If financial assistance were given to these latter 
to rc-einigrate, on the ground that they find conditions in India uncongenial, 
it would be impossible to refuse similar assistance to the much larger 
number who have settled elsewhere in India, or who might hereafter return 
from the colonies, and the drain thus imposed on Government resources 
would be continuous and incalculable. Attempts were made in 1926 and 
1928 to persuade the Governments of British Guiana and Fiji to take back, 
at their own expense, some of the emigrants who had returned from these 
colonics, and 350 and 173 respectively were thus sent back. Efforts were 
also made to find an outlet for some of the Matiabruz colony in Malaya, 
but without success. The prevailing economic depression rules out all 
prospect of successful negotiation with the Governments of the Colonies 
from which they came to take them back, for the tendency all over the 
world now is to discourage fresh immigration while the depression lasts. 
The only course, therefore, open to the Government of India is to endeavour 
to persuade these people to go back to those places in the interior of 
India to whicli they originally returned from the colonics, and to find 
work for them there suited to their capacities and aptitudes. Considering 
fhat the vast majority of those who have returned from the colonies appear 
to have been absorbed in the mass of the population, there is no reason 
why the small proportion now at Matiabruz should not be similarly 
accommodated, provided that they arc willing to adapt themselves to Indian 
conditions in the same spirit in wdiich other returned emigrants have done. 
The Government of India can think of no other satisfactory solution. 
Meanwhile, on the re(*ommendation of the Government of Bengal, they 
have sanctioned a grant of Es. 2,000 for the immediate relief of physical 
distress which is said to prevail among these returned emigrants. 

Mr. E. Ahmed: In view of the fact that the Honourable Member's 
statement does not contain, it seems, why, and what are the reasons that, 
these people, so many, and in thousands, are coming back and repatriated 
to this country . . . .? 

Mr. O. S. Bajpai: My Honourable friend. Sir, did not specify what my 
statement does not contain. Presumably I am expected to answer the 
latter part of his question, namely, whether thousands of emigrants are 
coming back to India. The reply is in the negative. 

Mr. E. Ahmed: In view of the fact that the Honourable Member has 
admitted himself that so many are stranded at Matiabruz and some at 
Calcutta and so many are still coming from Malaya and other places, 
such as South Africa, Trinidad, etc. — and if he will exercise his 
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mathematical experience, he will find that the number will not in any 
way be below thousands,— or even if that is not admitted by him that ho 
is not a mathematician, perhaps my friend. Dr. Ziauddin Ahmad, will 
enlighten him on that point, — what I am asking is, why, all of a sudden^, 
a good many people have made up their minds and have come away from 
South Africa, Trinidad, etc 

Mr. President (The Honourable Sir Ibrahim Bahimtoola): Order, order. 
Would it not be more convenient if the Honourable Member put a direct 
supplementary question, one at a time? 

Mr. K. Ahmed: Just to save the time of the House, Sir, and to enable 
the Honourable Member in charge to answer the whole question, I am 
putting the question this way. (Laughter.) However, I bow to your 
ruling, and I will put him the question — ^is that so or not? (Loudi 
Laughter.) 

Mr. G. S. Bajpai: I confess, Sir, that this somewhat entangled jumble 
of bad mathematics and wrong inferences is completely unintelligible to me. 

Dr. Ziauddin Ahmad: May I understand that Government would have 
no objection to send these people back to the Colonies from which they 
came if their expenses are paid for? 

Mr. G. S. Bajpai: No, Sir; Government would have no objection 
whatsoever to send these people back to the Colonies if their expences- 
are paid for, and the (governments of the Colonies concerned are also 
prepared to take them back. 

Dr. Ziauddin Ahmad: That is a different issue altogether. I understood 
that the Government had no objection to send these people back, and' 
there was no difficulty on the other side, I mean in the Colonies? 

Mr. G. S. Bajpai: Sir, it is perfectly true that I did state that Govern- 
ment would have no objection to sending these people back, but I 
purposely added the qualification about the readiness of the other 
Governments, because, as the Honourable Member is aware, investigations 
have been made in the past in regard to outlets for the surplus of India’s 
population in Mauritius and British Guiana, and we have been told that 
it might be unwise to permit such further emigration, because it might 
have an adverse effect upon the standard of living on the people living there. 

Dr. Ziauddin Ahmad: So it is not true that the Colonies are not 
prepared to take them back? 

Mr. G. S. Bajpai: No, Sir, that is not true. I have stated in my 
answer that in 1926 British Guiana had agreed to take 350 

Dr. Ziauddin Alunad: Now? 

Mr. O. S. Baipsi: Now, I cannot say, it is very unlikely. 

Dr. Ziauddin Ahmad: Will the Honourable Member kindly make* 
inquiries from these Colonies whether they are prepared to take these people 
back if their expenses are paid for? 
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Mr. G. S. Bajpai: I have nb objection to make inquiries from th& 
Colonial Govornmonts concerned, but such information, as is available to 
GovornTneni:, does not encourage the hope that they will be . prepared to 
lake back these people at present. i n*. 

Mr. K. Ahmed: What is the number that has been repatriated^nd 
why they are stranded at Matiabruz and at Calcutta? What 
number? 

Mr. G. S Bajpai: 1 liave stated the number. I have said that tjiere 
are not more ihan 850 of these emigrants at Matiabruz, and T would 
like to irifonn my friend that T did not say that they came back suddenly. 
Gn the contrary, T said they have been dribbling in for a period of years. 

Mr. F. E. James: Will the Honourable Member explain to the House 
wbether the Government of India have invited the co-operation of the 
district anthorities in re-settling these emigrants who return in the districts 
from which they originally cjxme? 

Mr. G. S. Bajpai: In the past. Sir, I am sorry to say, that such 
co-operation has not been invited, but, in the communication which has 
recently been addressed to the Government of Bengal, asking them to 
persuade these people to go baek to the districts, it has been indicated that 
such co-operation would be invited if they are agreeable to go back. 

Mr. Muhammad Yamin Khan: May I knoww^hethor, if these people 
want to go back to the Colonics, they will be treated as fresh emigrants 
or tlu'v will be able to enjoy all the rights and privileges which they 
enjoyed before? 

Mr. G. S. Bajpai: No, Sir; there is no limitation as regards that. If 
a person has been settled in a Colony for a period of live years or more, 
he and his wife and child can always go back to that Colony. 

Mr. Muhammad Yamin Khan: I understood, when the Honourable 
Member stated that the Colonies would not be prepared at present to take 
them back, that these people v.^ould bo treated as fresh emigrants and 
that they would lose all their rights which they enjoyed before? 

Mr. G. S. Bajpai: No, Sir; I did not wish to suggest that at all. What 
I wished convey to the House was that, because of ihe prevailing 
economic, depression at the 7 )resent moment, there might be reluctance on 
tlie. part of the (’’olonics to have fresh addition to their population. That 
is wdiat I had in mind. 

Mr. Muhammad Yamin Khan: That is exactly what I am asking. Will 
these people be treated as fresh additions or as old settlers? 

Mr. G. S. Bajpai: I wish to explain the position again. There .is no 
question of anybody retaining a lien in a Colony. The great majority of 
the Colonies, from which these people came back, have no restrictions on 
the immigration of Indians. Therefore, it does not matter how long they 
have been away. Further, they can go back any time they like. The 
point I wished to emphasise was that, as in India and in other countries, 
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the Colonies, there is ecoriomic depression at the present mopsent, 

therefore; the;G<]^ern||ienJs coDLoemed inay not be willipg or nqi^^ 
be agreeable to these, peppj^, going back. l!ba^.,w:aa my poinA,. 

ICr. Gaya Prasad Singh: May I know, from wha,t part of the couxitry 
the OFthe emi^antiis/'Who are settled; at Matiabruz, originally came? 

mti Qi B. Balpai^ Does thfr Honpurable Member mecm- (he part ' ot 
India from which they wasi? 

Mr. O. S. Bajpai: I should say about 15 per cent, from Bihar, and the- 
rpat frofla the, Upited Provinces, but. this is merely a rough guess, 

Mr. Gaya Prasad Singh: May I know what steps have the Oovemment 
of India taken, in consultation with the district authorities or the Local’ 
Governments concerned, in regard to any scheme for re-settling these 
people in the villages from which they originally came? 

Mr. G. S. Bajpai: T have said, Sir, in reply to my friend, Mr. James, 
that in the past no such steps were taken, but Government are prepared 
to take such steps now. 

Mr. Gaya Prasad Singh: I am referring to those who are now settled 
in Matiabruz. T want to know if the Government of India have taken 
any steps in order to rc-s^ttlo them in parts of the country from which 
they originally came. 

Mr. G. S. Bajpai: That is a point which is under consideration now. 
The Government of Bengal have been asked to persuade these people to 
go back to their original destinations, and then, when these people go 
back, the Government of India would endeavour to settle them there. 

Mr. Gaya Prasad Singh: Since how long the bulk of these people in 
Matiabniz have been there? 

Mr. G. S. Bajpai: For quite a number of years; five or six years it may 
be. 

Mr. Gaya Prasad Singh: Do I understand that the Government of India 
have taken no seteps during the Inst five or six years to communicate with 
the Local Governments concerned to get them re-settled in tlicir respective 
places ? 

Mr. G. S. Bajpai: No, Sir. My Honourable friend need not understand 
anything of the kind. The Government of India have had frequent 
reminders of the presence of these people in Calcutta and each time a 
request haa been made to the Local Government to try and persuade them 
to do something — either go back or get work locally, — ^but the reports, 
which we have had from the Protector of Emigrants, show that they have 
been unwilling to accept the work which was offered to them. 

Mr. Gaya PraSad Singh: What have these people in Matiabruz been 
doing? How are they earning their livelihood? « 
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KCr. G. S. Bajpai: I think most of them have had casual employment 
of some kind or other. But now-a-days, because of the depression they 
find it difficult to find employment in Calcutta or elsewhere. 

Mr. Gaya Prasad Singh : Do I take it that the Government of India are 
now prepared to communicate with the Local Governments concerned, and 
aek them to evolve some scheme by which these people may be persuade 
to go back to their villages from which they came? 

Mr. G. S. Ba]pai: I have already answered that question in ^ the 
affirmative. 

Bhai Parma Nand: If it is found on enquiry that the Colonial 
Governments are prepared to take them back, would the Government of 
India be ready to send them back free of cost? 

Mr. G. S. Bajpai: I have already explained that the Government of 
India will not be in a position to incur any expense themselves on sending 
them back to the Colonies, but if they are willing to go back to the Colonies 
and somebody, whether the Colonial Government or private enterprise, 
undertaken the expense, and if the Colonial Governments are willing to 
take them back, of course, there will be no objection to their going back. 

Mr. Lalchand Navalrai: Will the Honourable Member be pleased to 
•state if the communication of the Bengal Government indicates any terms 
on which these people will be taken back? 

Mr. G. S. Bajpai: The first thing that the Government of India have 
to make sure of is that thesye people would really want to go back, because 
efforts made in the past to induce them to find some work in this country 
have not been very successful , A& soon as the Government of India hear 
4rom the Government of Bengal that there is a prospect of inducing these 
|)eople to go back, the necessary arrangements will be made. 


Monopoly by Non-Local Employees in the Government 
Departments of Baluchistan. 

1257. *Seth B[a]i Abdoola Haroon: (a) Will Government be pleased to 
state whether it is a fact that almost all Government Departments cf 
Baluchistan are monopolised by the non-local employees? 

(b) Is it a fact that no locals are employed either in the executive or 
in the ministerial staffs of the following departments: 

1. Political Department, 

2. Intelligence Bureau, 

3. Irrigation Department, 

4. Excise Department, 

5. Military Engineering Service, and • - 

6. Quetta Municipality? 
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(c) Will Government be pleased to place on the table a statement, 
showing separately, the total number of officers of all grades and clerks 
in each of the above Departments and how many of them belong to 
Baluchistan and how many are aliens? 

, Government be pleased to state whether it is a fact that in 

the railways, there are only two locals working as assistant guards, while 
in jhe ministerial branch of the same department, there is only one 
local clerk? 

-Mr. H. A. F. Metcalfe: With your permiysion. Sir, I propose to 
answer questions Nos. 1257 and 1259 to 1262 together. The information 
is being collected and will be given to the House in due course. 

OrnoERs AND Clerks workino in the Posts and Teleqkaphs 
Department op Baluchistan. 

1258. *Setli Ha]i Abdoola Haroon: Will Government be pleased to 
state the total number of officers of all grades and clerks working in the 
Posts and Telegraphs Department of Baluchistan? 

The Honourable Sir Frank Noyce: 180 of whom 159 are clerks. 

Staff working in the Civil Departments of Baluchistan. 

t 1259. *Seth Haji Abdoola Haroon: Will Government be pleased to 
state the total number of: 

(a) Naib Tahsildars, 

(b) Tahsildars, 

(c) Extra Assistant Commissioners, 

(d) Junior Assistants, 

(e) Senior Assistants, 

(/) Head Clerks, and 

(gf) Office Superintendents, 

working in the Civil Departments of Baluchistan and show how many of 
•each of these belong to Baluchistan and how many are aliens? 

Superior Posts in the Government Departments of Baluchistan. 

tl260. *Seth HaJi Abdoola Haroon: Are Government aware that all 
superior posts are held by foreigners in the Government Departments of 
Baluchistan and that no chance is made available to local men when there 
is a vacancy of a superior post? 

Unpaid or Temporarily Paid Local Candidates in the Revenue 

Commissioner’s and Subordinate Offices in Baluchistan. 

fl261. *Setli Ha]i Abdoola Haroon: Are Government aware that in the 
Revenue Commissioner’s and subordinate offices in Baluchistan, there 
are several local youths, who are unpaid or temporarily paid candidates 
m some cases for the last seven or eight years, but have not yet been taken 
wp permanently? 

t For answer to this question, we answer to question No. 1257, 
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ApRQiUATE OFi LOOAL PeOPLB IM THM VaBIOUS 

QOV^BNMBBT;- DEFARFMEKISt^ OFi' BAIiUGHISPAM^. 

11262. ^Seth Ha}t Atdoola Ha^roont (a) Are Government awaro,. 
though orders have been isfsued by local, authorities in. Balucbiatan 
Etitk' veg^d to the encouragement to be given to locals, , yet the- sari^ 
am* not being carried out by the. officers in, .charge?/ If 'sOr.V’:hy^? 

(b) Are Government aware that several appeals have since bse&->X]aAd# 
to the authorities concerned with regard to this state of affairs, bujt 
i% vajft? 

(c) Do Government realise the necessity of a^. adequate, represantain 
tion of locals in the various Government Departments of Baluchistan? 
If so, what specific action do they propose. to take to. safeguard the mterests- 
of Baluchistan men, so that their strength in Government Departments 
might be increased adequately? 

Members of the Quetta Mutjicipality. 

1263. *Seth Haji Abdoola Haroon: (a) Will Government be pleased 
to state whether it is a fact that the Quetta Municipality is not an 
elected body and members tlien'of are nominated by the Local Government? 

(6) Is it a fact that the number of locals in it is insignificant? 

(c) Will Government bo pleased to state the total number of members 
of the Quetta Municipality, showing separately the number of thoso 
belonging to Baluchistan, and of aliens? 


Mr. H. A. P. Metcalfe: With your permission, Sir, I will answer 
questions Nos. 1263, 1264 and 1265 together. Information is being 

obtained from tlie local administration and will be given to the House 
when it is received. j 

Feasibility of Promoting the Quetta Municipality to an Elected 

Body. 

tl264. ’''Seth Haji Abdoola Haroon: (a) it a fact that the Political 
Agent, Quetta, recommends confidentially the names of members of the 
Quetta Municipality to the Honourable the Agent to the Governor General, 
who accepts the names?, 

(6) Are Government prepared to 'consider the feasibility of promoting 
the Quetta Municipality to an elected body so that the people of the soil 
might be adequately represented? 

I 

Appointment of Local People in the Staff of the Quetta 
Municipality. 

tl265. *Seth BLaji Abdoola Haroon: Are Government aware that in the 
staff of the Quetta Municipality there is no local employee? If so, are 
Government prepared to issue orders to the authorities concerned air 
Quetta to the effect that in future any post that falls vacant may be 
reserved for locals, so as to raise their number to an adequate level? 


4For aniBver mw«r- ta quesiioit.No. 1257t< 

tFor answex! to this question, see answer to question No. 1263. 
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* Nokdiaikon of Local People to the Cantonment Board, Quetta. 

ISQp. *Si;.th AMopla (a) Js it a there are up locals 

auuninated to the Gaatonmeiit Board, Quetta?, 

:{P) Qpvempieat propose . to pomiuate locals to safeguard the 

mtefests of the people of Baluchistan?^ 

(b) The matter i» one for the Local Government to whom a copy of 
the question is being sent. 

: Alay J aaik what is the JiOoal Govexxmient in this 

'Case? 

jir. 'G. 'fi. 'F. 'Tottenhain : The Agent to ^he Governor General, 
Baluchistan. 

OF all GaAP^BS OF OFFICOiiRS AND CLERKS WORKING IN TRB POSTAL 

Department, Multan Division. 

1267« *^tli Ha]i Abdoola Haroon: (a) Has the attention of Government 
1 ) 86 X 1 dravm to an article under the heading Serious grievances of Muslim 
Employees'*, which was published in the Eastern Times of Lahore on the 
27th October, 1932? 

(b) If the answer to part (< 1 ) be in the affirmative, will Government be 
pleased to state whether the contents thereof are correct ? If not, will they 
please lay on the table a statement showing the correct details of all grades 
of officers and clerks working in the Postal Department, Multan Division, 
and the correct numbers of the employees belonging to each of the 
following communities: — (i) Hindus, (li) Muslims and {iii) Christians? 

(c) Are Government aware that the existing proportion of Muslims in 
the above department is inadequate? If so, what action do they propose 
to take to remove the communal inequality and to safeguard the rights of 
Mussalmans ? 

Honourable Sir Frank Kpyce: (o) Government have seen the 

article. 

(b) Government have not enquired into the allegations. Even if it be 
the case that Muslims are only slightly represented in a particular division 
it does not follow that any mistake has been made, since, as I stated in 
reply to a supplementary question on the 14th instant, postings are not 
made as a rule with reference to communal considerations. No “correct 
numbers'* as asked for by the Honourable Member can therefore be 
specified. 

(c) The Honourable Member is aware of the regulations regarding 
recruitment of members of the minority communities which Government 
are making every effort to enforce. 

I would add that a copy of the Honourable Member's question is being 
sent to the Postmaster-General. 


0 
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Collection of Local Cess from Zamindabs in British Baluchistan. 

1268. *Seth Haji Abdoola Haroon: (a) Will Government be pleased to^ 
state whether the system of collection of local cess from Zamind&urs is 
prevailing in British Baluchistan? 

(b) If so, what is the approximate annual revenue from that source? 

Mr. G. S. Bajpai: (a) and (b). Enquiries have been made from the 
Local Administration, and a reply will be laid on the table of the House in 
due course. 

Advisability of Establishing Local Boards in British Baluchistan. 

1269. *Seth Ha]i Abdoola Haroon: (a) Will Government be pleased to 
state. whether there are District Local Boards in British Baluchistan? 

(b) If not, are Government prepared to consider the advisability of 
establishing local boards in British Baluchistan in order to introduce local 
self-government? If not, why not?, 

Mr. H. A. P. Metcalfe: (ja) There are no District Local Boards in 
British Baluchistan. 

(b) It is not considered advisable to establish Local Boards in British 
Baluchistan. The system is not regarded as being suitable to Baluchistan 
which is a country of immense distances sparsely populated by a nomadic 
people mainly pastoral in occupation. 

Mr. Lalchand Navalrai: Will the Honourable Member kindly say what 
the public opinion there is with regard to District Boards and Local 
Boards ? 

Mr. H. A. P. Metcalfe: My information comes from the Local 
Administration which is presumably in touch with local opinion. 

Expenses on the Ottawa Delegation. 

1270. *Mr. Nabakumar Sing Dudhoria: Will Government be pleased to 
state : 

(a) the respective amoimts drawn by way of (1) monthly allowance, 

(2) daily hotel allowance, (3) outfit and voyage expenses, by 
each of the Indian members of the Delegation to the Ottawa 
Conference 

(b) the respective amoimts drawn by way of (1) monthly allowance, 

(2) daily hotel allowance, (3) outfit and voyage allowance, by 
each of the British members of the Delegation to the Ottawa 
Conference ; 

(c) the date from which and the date up to which each member 

of the Indian Delegation was allowed those allowances; 

(d) how much was expended on the Secretariat staff; and 

(c) whether there was any Indian on the Secretariat staff? 

The Honourable Sir Joseph Bhore: A statement giving the information, 
as far nc? it is available at present, is laid on the table. 
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StaUmtnt ^hovnng allowanctn of membera of tKt Indian DeUgation to tha Imptrial 
Economic Conference, Ottawa, and expenditure connected with the Secretariat 
Staff, 

(i) Monitdy allowance. 

Non-officiaU. — (Personal compensatory allowance at the rate of £100 a month)— 


Sir Fadamji Ginwala, from 9th May, 1932 to 19th 
September, 1932. 

Mr. B. K. Shanmukham Chetty, from 4 th May, 
1932 to Slst August, 1932. 

Seth Haji Abdoola Haroon, from Ist June, 1932 to 
31th August, 1932. 

Sahibzada Abdus Samad Khan, from I6th June, 1932 
to 19th September, 1932. 

OjfieMe, — (Pay)— 

Sir George Rainy (Pay at 3-4ths of Bs. 4,000 less 
10 per cent.) from 17th May, 1932 to 22nd Sep- 
temoer, 1932. 

Sir George Schuster (Pay at 3-4ths of Ks. 6,666-10-8 
less 16 per cent.) from 18th June, 1932 to l9th 
August, 1932. 


£ s. d. 

437 10 6 

453 13 1 

363 6 8 

316 13 4 

863 19 8 

710 14 0 


(ii) Danly Hotel allowance and voyage expenaea. 

Information as to the actual amounts drawn by each Member as daily ^ hotel 
allowance and voyage allowance and the periods for which these were drawn is not 
yet known as payments were made by the High Commissioner for India in London 
but the rates, admissible to all Members alike except where otherwise stated, were as 
follows : — 

Compensatory daily, allowance of 25 shillings to each Member, except Sir George 
Schuster whose allowance was fixed at 16s. 8d., for days spent on duty in 
London ; 

First class return passages and a voyage allowance of 15 shillings a day for the 
voyages from London to Canada and back; and 

An allowance of 2^ dollars a night in Canada. 

First class return passages were also granted to such members as travelled from 
India to London and back. 


(iii) Outfit allowance. 

An outfit allowance of £37-10-0 was paid to Mr. R. K. Shanmukham Chetty. 


(iv) Expenditure on the Secretariat Staff. 

Exclusive of the pay and allowances of the Secretary and Expert Advisers, the 
total expenditure on the Secretariat staff was £1,069-18-4. There was no Indian on the 
Secretariat Staff as in order to save passage and other expenses from and to India no 
staff was taken from this oountry. 


PBESENTATION OE THE REPOBT OE THE PUBLIC AC(30UNTS 

COMMITTEE. 

The Honourable Sir Alan Parsons (Finance Member): I present the 
s^econd part of the Report of the Public Accounts Committee dealing with 
the Railway Accounts of 1930-81. 


o9 
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Report (A the Pablio Accounts Cknnmittee on the Accounts oi 

il98Ml. 


PART II.— RAILWAY ACCOUNTS. 

PosMioii fts xesBids estinipdl^. 

1. The following table compares the origmal estimates made before the 
beginning of the year, the revised estimates prepared netyr en^, an^ the 
actual results : — 


^]^klvs of Rs.) 



Budgeii* 

Reyj^d. 

Actuals. 

<1) Traffic receipts (lees refunds) . • • . 

107,75 

96,00 

96,10 

(2) Miscellaneous receipts 

1,76 

1,78 

1,73 

<.3) Working expenses 

70,18 

67,30 

67,46 

(4) Miscellaneous expenditure • • . . . 

62 

69 

68 

<5) Surplus profits 

1,22 

1,16 

1,16 

(6) Interest charges 

31.40 

32,76 

32,72 

<7) Surplus ( + ) or deficit ( — ) 

6,08 

—6,12 

— 6,i9 

(8) Contribution to general revenues* 

6,74 

6,74 

6,74 

(9) Payment to (-|-) withdrawal from ( — ) Reserve 

34 

—10,86 

—10,93 


2. The large differences between the Budget estimates on the one hand 
and the Revised estimates and final actuals on the other are due to the fact 
that the former were based on hopes of normal conditions with a moderate 
increase in both passenger and goods traffic, hopes which were completely 
falsified as a result of the continuance of the economic depression. Compared 
with the revised estimates, the actual receipts were only Rs. 5 lakhs more and 
the actual expenditure Rs. 12 lakhs more with the result that the deficit on 
the working of railways during the year was more by only Rs. 7 lakbs. But 
as pointed out by the Director of Ra^w^ty Audit, this favourable result has 
been brought about by two counterbalancing divergencies referred to in 
paragraphs 46 and 47 of his Report. On the whole we share the feeljjig of 
the Director that there has generally Wn no improvement in the position in 
1930-31 over that in 1929-30. 
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Position as fegaxds control of eipenditiife. 

3. Tbe following table compares the final voted grants with the expen- 
diture against those grants 


(T^khs of Rs.) 


1. Railway Board 

Original Supple- Final 

grant. mentary grant, 

grant. 

Expenditure charged to revenue. 

12-90 -16 13-06 

Actual 

expendi- 

ture. 

13-39 

Excess -h 
Saving — • 

+ -34 

2. Inspection 

2-60 

. . 

2-60 

2-37 

—•13 

3. Audit .... 

17-76 

. . 

17-76 

16-24 

—1-61 

4. Working expenses. Admi- 

13,88-60 


13,88-60 

14,07-20 

+ 18-70 

nistration. 

5. Repairs, Maintenance and 
Ojperation 

41,10-26 


41,10-26 

38,22-12 

—2,88-13 

6. Payment of surplus profits 

1,22 00 

.. 

1,22-00 

1,16*30 

-6-70 

9. Appropriation to Deprecia- 
tion Fund 

13,26-00 

.. 

13,26-00 

13,06-53 

—18-47 

11. Miscellaneous expenditure . 

17-30 

.. 

17-30 

17-46 

+ .15 

12. .^jproprialion to Reserve 
Fund . . . - 

33-95 


33-96 

.. 

— 33-96 

14. Sfratogio lines . 

1,63-76 

7*96 

1,71-70 

4,73-37 

+ 1-67 

Expenditure charged to 

7. Now construction 

capital and Depredation and Deserve Funds. 

4, 08-00 .. 4,98-00 4,23-24 

—74-76 

9. Oi)en line works 

11,49-00 

. . 

11,40-00 

8,74-03 

—2,74-97 

10. Appropriation from Depre- 
ciation Fund . 

8,50-00 

60-00 

9,00-00 

11,39-69 

+2,39-69 

13. Appropriation from Reserve 
Fund .... 


10,85-99 

10,86-99 

10,92-36 

+6-36 

16. Strategic lines — Capital 

26-00 

•• 

26-00 

20-61 

—4-49 

4. The non-voted appropriations sanctioned 

by the Government of India 

and the expenditure against those appropriations are given below : 



(Lakhs of Rs.) 


Oi^iginal Supple- Final Actual Excess + 

appropria- mentaiy appropria- expend!- Saving — . 
tion. appropria- tion. ture. 

tion. 


Expenditure charged to revenue. 


1 . RiiilWay Bb4rd‘ 

3-20 

-41- 

3*61 

3-67 

— 04 

2. lAisi^ectibn • • • 

2-00 

-06’ 

2-06 

1-90 

— 10 

3. ASidit .... 

1-95 

— Id 

f-77 

1-03 

— U 

4. ea^fii^.Ad^ih- 

iikMtbA 

43-60 

—1-10 

42-40 

43-60 

+1-20 

5 . . 

i-iso 

— 46 

1-04 

-97 

— 07 

11. Stieisdl)4neo^^i]^ridi^ • 

<•30 

7-77 

11-97 

ii.2'9 

— 68f 

U. SMiegio luies • 

3-86 

-It 

4*02 

3*85 

— ft 
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Original 

appro- 

priation* 


Supple- 

mentary 

appro- 

priation. 


(Lakhs of Bs.) 


Final 

appro- 

priation. 


Actual 

expendi- 

ture. 


Excess •i* 
Saving — . 


^jependiiure eliatged to capital. 


7. Now construction . . 2*00 

8. Open line works . 1*00 

15. Strategic linos . 

Interest on Debt . . . 30,04*00 

Interest on Capital contributed 

by companies . . • 1,36*12 


— 03 

1-97 

2*00 

-f-*03 

— 48 

*62 

1*14 

H-*62 

— 06 

— 06 

— •06 

. , 

1,34*39 

31,38*46 

31,33*96 

— 4-49 

1-42 

1,37*64 

1,37*69 

+ •06 


5. We give in paragraph 7 below the reasons for the excesses over voted 
grants which require the vote of the Legislative Assembly. The number of 
excesses, which was six in the year under report, compares unfavourably with 
the numbers in 1929-30 and in 1928-29 which were four and three respectively. 
The excesses over non-voted appropriations numbered four in 1930-31 against 
five in 1929-30 and two in 1928-29. The percentage of individual excesses, 
votable and non-votable, varied from *03 per cent, to 2*83 per cent, under 
heads of expenditure charged to revenue and from *58 per cent, to 118*70 
per cent, under capital heads. 

As regards savings, they varied from *14 per cent, to 23*93 per cent, 
under individual heads the biggest savings occurring under the Capital grants, 
7, 8 and 15. Taking the total railway expenditure, both voted and non-voted, 
there was asavingofRs. 2,98 lakhs or 2 • 83 per cent, under expenditure charg- 
ed to revenue and a saving of Rs. 1,14 lakhs or 4*39 per cent, under Capital 
expenditure. The position in this respect compares as follows with the last 
two years : 

Expenditure charged to revenue. 


(excluding appropriations to and from the Reserve Fund.) 

(Lakhs of Rs.) 


1928-29 

Year. 

(1) 

Final grant 
and 

appropriation. 

(2) 

98,67 

Savings. 

(3) 

—44 

Percentage of 
Col. (3) to 
Col. (2). 
(4) 

•46 

1929-30 

. 

101,56 

—66 

*64 

1930-31 

* 

1,05,11 

—2,98 

2*83 

1928-29 

Expenditure charged to capital, 

(including expenditure mot from the Depreciation Fund.) 
39,50 —65 

1*39 

1929-30 

. 

45,03 

—3,08 

6-84 

1930-31 

. 

26,74 

-1,14 

4*39 


We have no doubt that the financial stringency which manifested itself 
during the year and which has not yet disappeared has forced on the railway 
administrations a much more rigid control of expenditure than might otherwise 
have been exercised. If, as we are assured, this control is maintained without 
relaxation, the stress and strain of the present period will at least have had 
the result of raising the general standard of financial control on all railways. 
We shall deal in later paragraphs with certain handicaps under which the 
present system of control of expenditure works and the remedial measures 
proposed. 
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Excess over voted grants. 

6. We now proceed to deal briefly with the excesses over voted grants, 
which require regularisation by excess votes of the Legislative Assembly. 
"The excesses are as follows : — 


Item No. 

No. of grant. Grant. 

Amount voted 
by the 
Assembly. 

Excess. 




Rs. 

Rs. 

1 

1 

Railway Board « • » 

13,06,000 

34,327 

2 

4 

Working expenses, Administra- 
tion ..... 

13,88,50,000 

18.70,248 

3 

10 

Appropriation from Depreciation 
Fund . .... 

9,00.00,000 

2,39,68,961 

4 

11 

Miscellanoous .... 

17,30,000 

14,960 

6 

13 

Appropriation from Reserve Fund 

10.86,99,000 

6,36,160 

6 

14 

Strategic lines 

1,71,70,000 

1,67,449 


7. The individual items of excess are explained below : — 

Item 1 . — ^The excess was mainly due to higher printing charges than 
were contemplated when the revised estimate was framed. 

Item 2 . — The excess, which occurred mainly under contribution to the 
Provident Fund and gratuities, was due to the extension of the 
benefits of the Provident Fund to workshop staff and tc the pay- 
ment of extra gratuities on retrenchment. 

Item S . — ^More than two- thirds of the excess is attributed to unexpected 
adjustments in rectification of transactions incorrectly accounted 
for in previous years and the balance was due to exceptionally 
heavy carry-forwards from the previous year. 

Item — ^The excess was the result of a number of small variations in a 
miscellaneous collection of sub-heads. 

Item 0. — ^I'he excess reflects the extent^of the variation of the financial 
results of the year from anticipations. 

Item 6 , — Heavier freight charges for fuel purchased at the end of the 
year to replenish stock chiefly accounted for the excess. 

8. We recommend that the Assembly should assent to the excess grants 
•detailed in paragraph 6 above. 

Beappiopriation not made in accordance with prescribed rules. 

9. Under rule 52 (2) (it) of the Indian Legislative Rules we are required to 
bring to the'notice of the Legislative Assembly every reappropriation within 
a grant which is not made in accordance with such rules as may be prescribed 
by the Finance Department. We give below with our comments the cases 
brought to our notice by the Director of Railway Audit. 

(i) Distribution of allotments after the close of the year. — Such distribution 
is reported to have been made on the South Indian and the North Wodtern 
Railways. The Financial Commissioner has rightly taken no cognizance in 
his Appropriation Accounts of the orders of reappropriation which were sanc- 
tioned after the close of the year. There are, however, some oases where the 
aanotions to reappropriation were actually accorded before the close of the 
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year but communicated to subordinate authorities only after the year. Al- 
though effect has been given to such reappropriation in the Appreciation- 
Accounts, the Financial commissioner informed us that the Railway Depairt-' 
ment realised that postponement of reappropriation till towards the eilfi! 
of the year was not conducive to sound financial control and that general 
instructions had been issued emphasising the importance and necessity of 
making reappropriations as and when they were required during the course 
of the year instead of at the end of the year. We do not think that any further 
action is called for. 

(ii) Reduction of a voted grant* — ^The Railway Board issued orders in 
March 1931 reducing the grant under the head “Appropriation to the Reserve- 
Fund ” to “ nil ”, when it became clear that the net results of the year would 
necessitate a withdrawal from the Reserve Fund. A grant once voted by the 
Legislative Assembly cannot be withdrawn or reduced and the Financial Com- 
missioner has rightly taken no cognizance of the orders of the Railway Board 
in his Appropriation Accounts. TJie position is now correctly understood by 
all concerned and we have no further observations to make. 

(iii) \Utilization of unanticipated credits. — ^More than one instance has been 
given by the Director of Railway Audit where unanticipated credits have 
been utilized to increase the supply at the disposal of spending authorities. 
We have already made a recommendation on this subject in the First Part of 
our Report which wo desire to reiterate. No controlling officer should be 
permitted to utilize, in order to increase his spending power, any unanticipated 
credits. The Director of Railway Audit has made certain proposals in para- 
graph 49 of his Report for oanying out this recommendation and the Financial 
Commissioner has in paragraph 89 of his Review brought out certain intricate 
points which require settlement in this connection. Subject to the observance 
of the general principle which we have enunciated, we are content to leave 
these detailed questions to bo settled by the Railway Department in consulta- 
tion with the Auditor General. 

Comments on matters ontst^dii^ &om previous retiorts. 

10. Form of the Appropriation Accounts. — ^The Public Accounts Com- 
mittee of la.st year suggested certain improvements in the form and presenta- 
tion of Railway Appropriation Accounts of which the most important were 
that the appropriation accounts should be accomJJaniejd by a general picture 
of the financial results of the year, a general survey of the s^te of the financial 
administration as disclosed by the accounts and an analysis of the results of 
the scrutiny conducted by the Railway accounts department as part of the 
internal check of Railway accounts. It was intended, that the material 
compiled in this fuller form should be available to the Director of Railway 
Audit before he wrote his report, which was thus to be complementary to and 
based on the material supplied by the Financial Commissioner. In pursuance* 
of these recomimendations we have been furnished with a Review of the Appro- 
priation Accounts prepared W the Financial Commissioner and a Summary 
of the working results of all i^ilways prepared by the Chief Commissioner ol 
Railways and the Financial Commissioner. We, are satisfied that, subject to* 
what is stated below,, ouir reqiureifibhts in i^^ai'd to thb inf ormatioh as regards- 
railway receipts ahd' e j[pefitUtdre ahd thb f^ilitids f or finahcM cofitrol' hhv^ 
been fully cohipliterf Ti^th. 

11. Owing to the fact tliat^^t^^ Accounts pommitl^ held 

unusually late last year and the Appropriation Accounts had reached aia 
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advanced stage of preparation by the time the Committee’s recommenda- 
tipns were actually made, it has been found possible to furnish the two reviews 
rmerred to in the previous paragraph only after the publication of the Appro- 
priation A.ccounts in the old form and after the Director of Railway Audit- 
had issued his report. The result has been that, as pointed out by the Auditor 
General, the Director’s Report has on the present occasion not taken into 
account all the material furnished by the Financial Commissioner and therefore 
lacks the full value it should possess. Another incidental disadvantage has 
been a certain amount of duplication in the presentation of the results. We 
realize that the summary of the working results of railways cannot be made 
available earlier than September each year but we do not see any reason 
why the Financial Commissioner’s review of the financial administration as 
disclosed by the Appropriation Accounts should not he prepared in time for 
use by the Director of Railway Audit. It is only a question of the convenient 
adjustment of the dates and we are glad that the Financial Commissioner 
has at our instance undertaken to endeavour to send his appropriation accounts 
with his review to the Direct(jr by the middle of April so as to enable the latter 
to submit his report to the Auditor General by the middle of May. We thus 
hope that in future years it will be possible to eliminate the minor defects in 
procedure noticed in the current year and that the report of the Director will 
as a result be greatly simplified. 

12. The Public Accounts Committee of last year commented on the 
absence in the Railway Appropriation Accounts of an analysis of the results- 
of the audit scrutiny conducted by the Railway accounts department as part 
of its internal check of railway accounts. A somewhat similar observation 
was made in respect of the presentation of the results of the audit scrutiny of 
military works expenditure carried out by the Military accounts department. 
We were informed both by the Financial Adviser, Military Finance, and by the 
Financial Commissioner of Railways that the discovery of irregularities was 
only a small part of the duties of the separated accounts department, that 
their more important duties lay in preventing, rather than in discovering, 
irregularities and overpayments, and that if the analysis was intended to be 
an estimate of the efficiency or otherwise of the internal check conducted by 
the accounts department, material fur this could most easily be found in the 
results of the independent check conducted by the test audit staff which are 
presented in the reports of the respective Directors. We agree in this view 
which is also shared by the Auditor General and we recommend that the 
present practice, under which the scrutiny of irregularities and the selection 
and presentation of those deemed sufficiently important to be published is 
placed in the hands of an independent audit authority, should be continued. 
What is required is a pooling of the discoveries of the two agencies, the 
accounts department and the test audit staff, and a scrutiny of the material 
so collected to see, for instance, whether it indicates any general tendency which 
should be checked or any defect in rules or procedure which should be corrected. 
We consider it essential that the accounts departments both on the Railway 
and Army sides should place at the disposal of the test audit staff all material 
in its possession showing its activities connected with internal audit scriitihy 
and that, in particular, it should communicate to the test audit staff all irre- 
gularities at an early stage of their detection, so that the latter may be eiiabli^ 
to perform its functions satisfactorily and to present to us and to the legislature 
as accurate a picture as possible of the state of the financial administration of 
the two largest departments of the Central Government. 

18. Form of the Director* a Beport . — ^Our .pr^ecessors al^ suggested some 
imptbvemehts in the form of the report of the Director of Railway Audit.. 
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Agreeing with these suggestions the Auditor General instructed Mr. Badenoch 
to investigate along with the possibilities of retrenchment in the Railway 
Audit Department the directions in which test audit could be more usefully 
directed and how the form of presentation of the results of the test audit 
could be improved. We have been furnished with a copy of Mr. Badenoch’s 
report. We discussed the proposals made therein with the Auditor General 
and we may state our conclusions under three broad headings : — 

(i) Proposals regarding the extent and the direction of test avdit of railimy 
ansactions. — We considered these proposals from the point of view of financiad 
control by the legislature and we were assured by the Auditor General that 
except for the fact that the Director’s report prepared under the proposed 
plan would be somewhat less broadly based than at present, there would be 
no appreciable diminution in the information and the facilities now supplied 
to the Committee for the purpose of its scrutiny of the railway accounts. We 
were also anxious to know whether the proposed limited audit was sufficient 
to perform satisfactorily the true functions of test audit, that is to say, whether 
it would secure that the accounts of railways were sufficiently checked by the 
Auditor General’s staff so as to discover if there was anything seriously wrong 
with the financial administration of railways. We were informed by Mr. 
Badenoch that one of tfie principles underlying this proposal was that the whole 
field of l ailway transactions must be covered by the tost audit but that after a 
careful examination of all classes of transactions he had proposed different 
percentages of test audit for different transactions, keeping in view the necessity 
of fixing the percentages so as to allow the audit department to judge fairly 
well tlie efficiency of the financial administration of railways as a whole. We 
express our general agreement with Mr. Badenocli’s proposals subject to a 
definite limitation that if at any time the Auditor General considers that the 
amount of check applied by the test audit staff to any particular class of trans- 
actions is insufficient, the fact that we have now agreed to the reduction of the 
scope of test audit should in no way debar him from immediately coming up 
for increasing its scope and if necessary, increasing the staff for this purpose. 

{ii) Proposals as regards the method of presentedion of the results of test audit. 
— In effect these proposals would, in the opinion of the Auditor General, 
enable the Director to present to the Committee the same type of report as it 
has received this year, probably with certain improvements consequent on 
the changes which have already been agreed to in regard to the presentation 
of the apjiropriation accounts by the Financial Commissioner and further 
improvements which would result from the adoption of certain other proposals 
mentioned in the next section of our report. Wo accept the general proposals 
made by Mr. Badenoch without, however, desiring to bind the Director 
exactly to the details given in his report. 

(in) Proposals for retrenchment. — We do not wish to express any opinion 
on the individual proposals made by Mr. Badenoch. While leaving them to 
be dealt with in the ordinary way, we have asked to be furnished in due course 
with a statement of the actual action taken on these proposals. We, however, 
desire to emphasise that in our view the scope for retrenchment in Railway 
Audit is limited and in view ot the volume and complexity of Railway transac- 
tions any drastic attempt at retrenchment may involve risks, which can not 
be lightly undertaken. 

14. Bailway electrification schemes, — ^The Public Accounts Committee last 
year desired that the financial effects of electrification on various railways 
should be scientifically studied by the Railway Board. The Wreotor of 
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Bailway Audit has made a laudable attempt to get at the resiilts of working 
of the Bombay electrification schemes. The Bailway Board has also furnished 
us with a valuable memorandum on the subject. So far as the Chola Power 
House is concerned, both the Bailway Board and the Director agree that the 
Power House is actually working economically and efficiently and that the 
increase in the cost per unit is due to the fall in traffic consequent on the present 
exceptional depression. So far as the main line electrification schemes aie 
concerned, unlike the Power House separate capital and revenue accounts* 
have not yet been prepared and there is no clear-cut division of the transactions 
between the electrified schemes and the steam-driven part of the undertaking. 
Feeling that it is important that some comparison of results with estimates 
should be made as soon as possible and should be included in the report even 
if only approximate accuracy is attained, the Director has made his own as- 
sumptions in regard to the allocation of receipts and expenditure between the 
two systems and has put them forward for consideration by the Committee 
and the Railway Department with a view to arriving at some conclusion re- 
garding the host method of apportionment of the figures. We have not had 
the time to examine the bases of the various assumptions which could be satis- 
factorily settled only after thorough discussion between the Railway Depart- 
ment and the Auditor General. The real value of the enquiry is to enable a 
comparison to be made of the present cost of working of the electrified system 
with what it would have cost in a normal year if there had been no electrifi- 
cation and steam had been employed, and the real question is wliethor tlio 
assumptions to be made are sufficiently accurate and are not too numerous 
to make any comparison of practical value. Having made tliis clear, we have 
left it to the Railway Department and the Director of Railway Audit to discuss 
the bases of the various assumptions and to furnish to the Committee a joint 
note next year as to the possibility of reaching some general agreement re- 
garding the methods of calculation and the desirability of pursuing further tlie 
line of enquiry adopted by the Director in his report on tlie accounts of 1 930- 3 1 . 

15. Other outstanding recommendations. — We have coiivsidercd the exy)laiiH- 
tions furnislicd and the action taken in regard to the various outstanding 
recommendations from previous years and enclose as Annexuro to our 
report a statement showing the items whose final disposal has to be watched 
through the quarterly list of outstandings prepared by the Finance Depart- 
ment of the Government of India. 

Comments on matters arising out of the accounts for 1930-31. 

16. Certain handicaps in the existing system in regard to control of expen- 
diture . — 

(a) Form of Demands and Expenditure Abstracts. — Our exaniination of 
the accounts has revealed certain serious defects in the existing system of 
railway accounts which make it difficult foi' the administrative authorities 
tq keep the expenditure within the scope and limit of the individual demands 
voted by the Legislature. The classification of expenditure represented 
by the Demands for Grants does not follow the classification of expenditure 
in the initial working accounts, on which current control by the administrative 
and executive authorities is presumably based. The difficulties inherent 
in the present system are lucidl}^ set forth in paragraph 23 of the Director’s 
Beport and Mr. Badenoch has suggested that probably the ideal arrangement 
would be to frame a separate grant for working expenses for each railway. 
We have examined this question very carefully and we do not recommend 
any alteration in the structure of the main demands for grants against which 
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the Controller of Rail'^ray Accounts conducts at present hjs appropriation!, 
audit for all railways taken together, as in our view this arrangement ia 
suitable for purposes of discussion in the Legislative Assembly. We, however, 
entirely agree with the Director of Railway Audit that it is imperatively 
necessary that the arrangement of the working accounts and the sub-divisiona 
of the Demands should correspond that administrative and executivef 
authorities may have no difficulty in carrying out the wishes of the legislature;.; 
Having laid down the principle, w^e leave the details to be worked out in mutual 
consultation by the Railway Department and the audit authorities and report-s 
ed to the Committee in due course. 

17. (b) Separate demands for strategic lines, — ^Another difficulty which 
has been referred to by the Dhector of Railway Audit relates to the presenta- 
tion of two separate demands for revenue expenditure for strategic railways 
ahd for the Railway systenL of which they form part. Expenditure on the 
whole system is booked in one set of accounts and only a small portion of it ia 
capable of direct allocation to strategic linos. The rest of the expenditure 
is distributed between strategic railways and the main system according to* 
certain formulae. We were informed that the major part of the control of 
expenditure on strategic railways could only be exercised through the general 
measures of control over the main system and that the expenditure against 
the existing separate demand for strategic railways is not really controllable. 
It is admitted that as under the present convention the loss on strategic 
railways is chargeable to general revenues, there should be a separate account 
prepared of the transactions of these railways. We think the legislature will 
be satisfied if this information about the working results of strategic lines is 
given in a separate appendix to the Demands for Grants and, subject to this 
being done, w'e recommend that the separate demand for grant for strategic 
lines be done away with. 

18. (c) Control of capital expenditure on open line works and expenditure 
from depreciation fund, — The Director of Railway Audit has also suggested 
that it would be more satisfactory from all points of view if the two Grants, 
Nos. 8 and 10, relating to capital expenditure on open line works and expen- 
diture from the depreciation fund, respectively, were combined in one grant. 
In the words of the Financial Commissioner of Railways “ the present division 
is utterly futile for the purpose of control of expenditure, for once a work is 
started it is only the total amount of expenditure that can be controlled ; it 
is not possible to control the depreciation fund expenditure separately because 
the total amount chargeable to the fund is a fixed amount and not subject 
to any control by any authority whatsoever, being the original cost of the 
work ; nor can the expenditure in a particular year be controlled because- 
while the total expenditure is susceptible of increase or reduction by a varia- 
tion in the rate of progress of the work, the distribution of this expenditure 
between capital and depreciation fund cannot ; it is fixed according to the 
allocation in the estimate. Finally, while the works programme shown in 
the Pink Books shows the distribution between capital and depreciation fund 
under each item of work, the total expenditure under Demand No. 10 is distri- 
buted under the various sub-heads corresponding to Demand No. 9 — ^Appro- 
priation to the Depreciation Fund, that is, the various classes of railway assets. 
One result of having separate grants for expenditure from capital and 
expenditure from the Depreciation Fund is that in many railways it has 
often happened that necessary adjustments between capital apd Depre- 
ciation Fund have been postponed, because the administration fear that 
the grant under depreciation may be exceeded if the neorasary adjustment^ 
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mras made. For the purpose of control of expenditure, the total expen- 
diture on the work is even now the main criterion, but the two demands have 
been kept separate because of the different sources from which funds are pro- 
vided.” We agree entirely with this criticism and reconuni^^d that the two 
Djemands be combined into one with effect from next year. 

•19. We do not think that it will be possible to give effect to the recom- 
mendations in paragraphs 16 and 17 in the accounts and estimates of next 
year. We have therefore suggested that we should be supplied next year witii 
ekeleton forms of Demands for Grants, Appropriation Accounts and Working 
accounts prepared on the basis of our proposals and that we should be given 
a final opportunity of expressing our views on those forms before they are 
aotuafiy introduced in 1934-35. 

20. Further aimplificaUofi pf the form of the appropriation aocQtmts.-r- 
We haye also considered in this connection certain suggestions n^de by the 
Finaj^Lcial Commissioner for simplifying the present form of his Appropriation 
Accounts. Taking the accounts of 1930-31, they begin with a synopsis of 
the pauses of variations in regard to each sub -head and contmue to explain 
in separate addenda to the appropriation accounts the details m regard to in- 
dividual railways. These addenda cover considerably more than half of the 
piublicatipn and are reported to have involved a considerable amount of labour. 
Tjhe Financial has proposed that in future, each railway adminis- 
tration should prepare its own appropriation accounts which would be placed 
before the Public Accounts Committee as addenda to the main Appropriation 
Accounts and that the compilation of the Financial Commissioner of Rail- 
ways would only furnish the summary explanations for all railways taken 
together under the respective sub-heads. As pointed out by the Auditor 
General, the pink books of Demands presented to the Assembly have no coun- 
terpart in the appropriation accounts and the suggested arrangement, while 
conforming to orthodox doctrine on the subject, should prove economical 
as regards labour and probably cost. We have, therefore, no liesitation in 
accepting these proposals, especially as they mean no reduction in the inform- 
' ation given to the Assembly. 

21. E^iency of interriol checlc conducted by the Railway Accounts Depart- 
ment, — Object to our comments below, we agree with the Director of Railway 
Audit that the work of the internal chock authorities has been generally satis- 
factory. The fact that numerous irregularities are brought to notice year by 
year in the Director’s report does not necessarily indicate weakness in internal 
check but rather illustrates its vigilance. 

22. Chief accounts officers and their use as financial advisers, — ^The Director 
of Railway Audit has observed that there is room for improvement in the rela- 
tions between the accounts and executive authorities and although we were 
assured that this was the main objective of the scheme of a separated accounts, 
department on railways and that this objective was being gradually attained, 
we found both in regard to control of expenditure and the various cases of 
frauds and irregularities noticed in the Director’s report that sufficient use had 
not been made of the chief accounts officer as the principal financial adviser 
of the ra-ilway administration, and that this lack of complete liaison between 
accounts and executive offices was particularly felt in connection with relaxa- 
tions of agreements with contractors which were permitted by engineering 
•officers. We are. glad to note that the Railway Department has issued instruc- 
tions to all railway administrations emphasising the necessity for close 
co-operation between accounts and executive officers and of scrutinising most 
carefully in consultation with the financial adviser of the administration, 
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the Chief Accounts Officer, all pajTnents to contractors not admissible on 
a strict interpretation of the terms of the contract. 

23. Ins'peciiona of railway offices by the accounts departmcw/.— According 
to the Report of the Director of Railway Audit several account offices foundit 
difficult during the year to work up to their programme of inspections. We 
were informed that this was due to lack of requisite staff but that a combined 
effort was being made as an interim arrangement during the current year by 
the accounts and audit offices to cover the ground as far as funds permitted. 
We think that it is highly desirable that arrangements should be made for 
the inspection of all railway offices by the officers of the accounts department 
at reasonable intervals. The advantages of jieriodical inspection, particularly 
an occasional surprise inspection, have been impressed by the Railway Depart- 
ment on both accounts and administrative offices. 

24. Maintenance of capital and revenue accounts of buildings on railways. 

One important defect noticed by the Director of Railway Audit in his Report 
relates to the want of reliable and complete capital and revenue accounts of 
residential buildings and the difficulty in their absence of railway administra- 
tions giving effect to the declared policy of Government in regard to the pro- 
vision of quarters on State Railways. We were informed by the Financial 
Commissioner that instructions have already been issued (in March 1931) 
that except on two Railways, the Burma and the Great Indian Peninsula 
Railways, capital and revenue accounts of residential buildings should be 
prepared and maintained by classes of buildings {viz., those in which rents 
are pooled) with effect from 1931-32. The Burma and the Great Indian 
Peninsula Railways had been permitted to postpone the introduction of 
these accounts for one year. As regards the East Indian Railway where the 
state of the registers was reported to be very unsatisfactory, we understand 
that the position has since considerably improved and that the preparation 
of the rent schedules has been completed and that these schedules are being 
checked by the Chief Accounts Officer. 

26. Contractus — {a) Call for tenders. — ^We are grateful to the Director for 
bringing to our notice the fact that there is a most marked divergency between 
railways in regard to calls for tenders before works are given out on contract 
and that the system is practically non-existent on several important railways. 
The fundaniental principles in regard to this matter were enunciated by the 
Government of India in the Finance Department as long ago as August 1929 
in a Resolution issued in pursuance of certain recommendations made by the 
Public Accounts Committee. Copies of this Resolution were endorsed to the 
Railway administrations by the Railway Board in September 1929 and detail- 
ed instructions on the subject were promised at the same time. We under- 
stand that these instructions are now ready for issue and in fact we were given 
by the Financial Commissioner an opportunity of looking into and criticising 
the draft rule dealing with the system of calling for tenders. We recom- 
mend that the general rule should provide that tenders shall be called for in 
all cases where works are given out on contract except where, for reasons which 
shall be recorded and communicated to the Chief Accounts Officer, the Agent 
decides that it is not practicable or advantageous to call for a tender. 

26. (6) Belaxation of agr^ments. — ^A number of cases of such relaxation 
have been brought to our notice by the Director of Railway Audit. We must 
confess that we do not see eye to eye with the railway administration in regard 
to the equity of certain payments mentioned in the Report and made outside 
the terms of the original contracts. For example, the higher payment in one 
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case has been sought to be justified on the giound that the contractor who 
accepted the original rate in the contract had had no previous experience of 
the work, that the higher payment had been claimed immediately after the com- 
mencement of the work when the difficulties were realised and that even the 
higher rate, according to the Chief Engineer of the particular railway, would 
not have left to the contractor any margin of profit. We do not think that 
the railway is concerned with the profit or loss to the contractor who should 
be left to take the risks as well as the expected profits. In our opinion depar- 
kires from the strict letter of the agreement could normally be justified only 
in those instances where, for example, strict insistence on the terms of the 
contract would lead to the contractor resiling from his contract and the result 
would involve large expenditure to Government in the long run. Each case 
would require export financial advice . We are glad to note th at definite instruc- 
tions have now been issued that the higher administrative authorities on each 
railway should judge impartially each case of departure from the original 
terms of the contract and not agree to any proposal to vary the terms of a 
contract resulting in additional expenditure without consulting the Chief 
Accounts Officer of the railway as their financial adviser. 

27. (c) Prosper form of corUract , — A fruitful source of overpayment is th^ 
absence of written agreements for contracts, both originally and in regard to 
subsequent modifications. Verbal contracts are still common in spite of 
numerous instances of nugatory expenditure to Government entailed thereby 
and brought to notice in the report of the Director of Railway Audit from year 
to year . We note that the R ail way dejmrt ment have now issued strict instruc- 
tions emphasising the necessity — 

(i) of settling, before a work actually let out on contract is commenced, 
the terms on which it is let, and of expressing these in the form 
of a contract drawn up where necessary on legal advice ; and 

(ii*) if and when necessity arises to modify such terms, of reducing these 
modifications to writing in proper form. 

28. Over-capitalisation on railways , — ^The Director of Railwa.y Audit has 
touched on some aspects of over-capitalisation on railways in paragraphs 208 
to 213 of his Report and has made a few suggestions for counteracting this 
tendency, the feasibility of which the Financial Commissioner has undertaken 
to examine. 1^6 Auditor General has drawn our particular attention to the 
very wide questions of general principle raised in the following sentence in 
paragraph 213 of the Director’s Report : — 

“ the growth of railway capital under a system by which all 

differences between replacement cost and original cost and all 
betterments are charged to capital, while the increasing total 
of the capital account is not checked through any scheme of 
amortisation, would seem to render advisable an early 
re-examination of the separation convention.” 

He has added that it is a matter of immediate importance that Govern- 
ment should take steps to reach a decision about the rules which should govern 
in the future the allocation between revenue and capital, ex|>enditure on 
renewals and betterments, amortisation of railway debt, and so forth. We 
agree with the Auditor General that an early settlement of the permanent 
basis on which Works expenditure should be charged to Capital, to the Depre- 
ciation Fund and to Revenue is desirable ; for it seems to us that, whatever 
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the future arrangements for the administration of Railways may he, 
question will haye to be settled before the fixiancial effect of the nete arrange- 
ments can be ascertained. We recommend, therefore, that it should te tf^n 

immediateJy. 

29. Begularisation of expendit ure on a ‘ new service — ^Before we conclude 
we should refer to an important question relating to the regiilarisation of 
expenditure on “ a new service classified as ‘ new service ’ by the Public 
Accounts Committee ex post facto long after the expenditure bad beep actuaQy 
incurred. The procedure that was originally proposed to be adopted by 6k)v- 
ernment is ei^plained in the. o^ers quoted below in exteneio : 

“ During the currency of the year, expenditure upon a new service 
not conteinplated in the budget of that year, has to be covered 
by a specific vote from the legislative Assembly. This vote 
has to be for the full ainount of the expenditure if no savings 
exist to meet it, vide rule 60 (1) (ii) of the Indian Legislative 
Rules. Wiien funds to meet the expenditure can be made 
a;vailable by re-appropriation, a demand for the grant of a 
token sum only niay be submitted to the vote, of "the Asiwmbly 
under proviso to the ssijme rule. 

A<ter the close pf the ypar, rule 49 of the Indian Legislative I^ules 
provides for the presentation of demands for excess grants. Th^ 
rule is expressed to apply ‘when money has been spent on 

any service in excess of the amount granted for that 

service’. These words clearly postulate that some amount 
has been granted for the service on which excess expenditure is 
incurred and consequently have the effect of excluding the case 
of eixpenditure on a new service from the operation of that rule. 
It is clear, hp>vever, on a comparison of rule 49 with sub-rule 
(1) of rule *50, that the omission to provide in rule 49 for the case 
of expenditure on a new service is in the nature of a lacuna. As 
it is not considered worth while to propound an amendment of 
the rule at this juncture, it has been decided to treat rule 49 
as applicable in the case of expenditure on a new service and to 
apply the rule in such cases as though it contained a proviso 
corresponding with the proviso to sub-rule (1) of rule 50 of the 
Indian Legislative Rules.” 

At our instance the proper procedure to be followed in such cases was 
discussed by our Chairman with the Hon’ble the President of the Legislative 
Assembly. We agree with their conclusion that under the Government of 
India Act the action must be regularised by obtaining the formal approval of 
the Legislative Assembly to the whole expenditure and that in future, if there 
be any case of new service in the appropriation accounts of a year, the usual 
form of the Resolution for taking the report of the Public Accounts Committee 
into consideration should be expanded so as to include ‘ ‘ and that the Assembly 
do approve the expenditure of Rs on 

30. We append to our report minutes of the proceedings which w e consider 
should be considered as part of the report. We assume that in accordance 
with the established practice action will be taken by the Department as 
necessary on the observations and recommendations contained in those 
paragraphs. 
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31. We wish to express our appreoiation of the vahaU* sexviMB rendered 
to ns W oiir ^oretary, Mr. Aravamudha Ayangar, both during our sittings 
and pefrtfeMla^ hi the preparation of the minutes d our proceedings and of 
this 

A. A. L. PARSONS. 

B. DAS. 

ABDUL MATIN CHAUDHURY. 
M. A. AZIM. 

M. C. RAJAH. 

ISM.'IIL ALIKHAN. 

S. C. MITRA. 

MOHAMMAD YAKUB. 

J. RAMSAY SCOTT. 

R. D. DALAL. 

V. K. ARAVAMUDHA AYANGAE , 

{Seeretarif.) 
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32. The non-official members of the Committee desire tp record their 
appreciation of the ability, energy and tact with which the Chairman con- 
ducted its deliberations. His wide and intimate knowledge of different 
branches of financial administration has been of valuable assistance in 
expediting the work, of the Committee. 

B. DAS. 

ABDUL MATIN CHAUDHURY. 

M. A. AZIM. 

M. C. RAJAH. 

ISMAIEL ALTKHAN. 

S. C. MITRA. 

MOHAMMAD YAKUB. 

J. RAMSAY SCOTT. 

R. D. DALAL. 


Dated the 15th November, 1952. 
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ANNEXURE. 

(Reterred to in paragraph 15 of the Report.) 

(A) Reayrrvmeindaiiona outstanding from previous years. 

(1) Issue of rules regulating the custody and relinquishment of railway 
lands and buildings (Item 77 of Appendix I). 

(2) Continuance of the special rates and concessions lor Military traffic 
obtained by the Military Department from the Railways (Item 80, ibid). 

(B) Our Recommendations in the current Report. 

(1) Submission of a statement of the actual action taken on the proposals 
for retrenchmenu made by Mr. Badencch in his report dated 26th April 1932 
[Paragraph 13 (ui) of the Report], 

(2) Submission of a joint note by the Railway Board and the Director 
of Railway Audit as to the possibility of reaching some general agreement 
regarding the methods of calculation and the desirability of pursuing further 
the line of enquiry regarding the financial results of Railway electrification 
schemes adopted by the Director in his Report on the accounts of 1930-31 
(Paragraph 14, ibid). 

(3) Report of the detailed action taken in pursuance of the principle 
laid down by the Committee regarding correspondence between the arrange- 
ment of the working accounts abstracts and the sub-divisions of the Demands 
(Paragraph 16, ibid). 

(4) Supply to the Committee of skeleton forms of Demands for Grants, 
Appropriation Accounts and Working accounts prepared on the basis of 
Committee’s proposals (Paragraph 19, ibid). 

(6) Settlement of the question of the permanent basis on which Works 
expenditure should be charged to Capital, to the Depreciation Fund and to 
Revenue (Paragraph 28, ibid). 

(6) Supply of certain information regarding railway advertisements 
given to newspapers (Paragraph 3, Proceedings). 

(7) Necessity of laying down some procedure as soon as possible calculated 
to obviate the present delays in the apportionment of joint station expenses 
between railways (Paragraph 46, Proceedings). 

(8) Submission of a report on the extent to which it is found feasible to 
adopt the various suggestions of the Director of Railway Audit made in 
paragraph 28 of his Appropriation Report for 1930-31 with a view to expediting 
the submission of monthly accounts (Paragraph 63, Proceedings). 


d2 



THE CRIMINAL. LAW AMENDMENT BILL. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Further 
consideration of the motion that the Bill to supplement the Criminal Law, 
as reported by the Select Committee, be taken into consideration, and the 
junendments moved thereon. 

Diwan Bahadur T. Bangachariar (South Arcot cum Chingleput : Non- 
Muhammadan Buzral) : Sir, I have given the subject of this Bill my most 
anxious consideration, and I may say at once that I fully appreciate 
the point of view of the Honourable the Home Member in putting forward 
this Bill for the acceptance of this House. 

This is the first time that this House is called upon to endorse the 
principles underlying a Bill of this sort. It is, therefore, up to us to 
examine the principles with care <and anxiety before we commit ourselves 
to the Bill, because the declared object of this Bill is to suppress the 
civil disobedience started by the Congress. 

So far as I recollect, the civil disobedience began with the Congress on 
account of the introduction of the reforms under which we are now working. 
Diarchy was condemned by them and they refused to have anything to 
do with it; that is how the non-co-operation movement began, and 
following that, civil disobedience came in its wake. 

We must take care thlat we do not commit the same blunders — ^when I 
say “we**, I am also speaking on behalf of the Government, I consider 
myself a part of the Government in this country — ^we must take care that 
we do not commit the same blunders as we did in forcing down the 
throats of the people the diarchical system. Now, Sir, nobody comes 
forward to support the diarchical system of Government, and they all 
recognise that it was a great blunder which was made. They are, 
therefore, busy making a new form of Government, and I hope it will be 
satisfactory to the people. At a time like this, we have to examine the 
situation carefully. When you are going to introduce, I hope, a popular 
form of Government which will be liked by the people and which will be 
worked by the people, it is up to us not to irritate the people. You must 
(ireate an atmosphere, if it is not impossible, in order that they may be- 
in a position to receive the reforms heartily and work them willingly. 

I'his measure, which is before the House, is bound to produce irritation 
in the minds of the people. Unless, therefore, a case of absolute necessity 
is made out, I do not think that this House will be justified in sanctioning 
such a measure. It will be unwise from many points of view to do that. 
Undoubtedly the Ordinances were enacted by His Excellency at a time 
when there was emergency. I think it is admitted on the part of 
Government that the movement has been brought under control, if not 
extinguished already. I think the Government may well congratulate 
themselves on the results achieved so far. What they have to satisfy us 
about now is, whether the same necessity exists now for this measure as 
existed in the beginning of this year. I think the Government are ^not 
advancing any such argument in support of this measure. They consicter 
it will be wise precaution to keep this weapon in their hands in case the 
civil disobedience movement shows signs of revival or rather intensive 
activity in the future. It all depends upon what form of Government we 
arc coing to get. If the form of Government is going to be satisfactory to 
the people and we want the co-operation of the people very much, it is far 
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better not to b^Rve this weapon in our and tthueat^ Unem hy saving 

“Either you like the reforms we are going to give you, or we have "this 
weapon to suppress you”. That is how I read the object of this measure. 
That ought licit to he the attitude of a wise Qovernmejoit. You cannot 
continue to govern the people against their will. You may do so for a 
time. You cannot be guarding your houses with .police constables in 
front and behind as Honourable Members opposite are obliged to do. You 
cannot shut the public roads in order to tenable His Excellency the Viceroy 
to move albout freely. That is an unhappy state of things which we muat 
do everything in our power to remove. His Excellency is obliged to 
travel by air in order to avoid the expense of having police guards every 
half a furlong. Why should that be so? Is stiateamanahip wanting? 
How long are you going to continue this state of affairs? That is the 
question I ask the Government to put them salves. I do not deny there is 
some justification for some, at any rate, of the provisions contained in this 
Bill. Justification is one thing, but the necessity for the same is quite 
different. There is, on the part of Government, unfortunately, a growing 
distrust or rather irreverence for the rule of the law. We are brought up in 
the rule of the law, and what does it indicate — security of person and pro- 
perty, equality in the eyes of the law of all persons and resort to ordinary 
laws and ordinary procedure. All that is sought to bo done away with by 
this measure now before the House. You want Special Magistrates, special 
procedure without liability to account for excesses on their part. That is 
the sort of weapon which the Government want to arm themselves with. 
I have heard a good deal about oriental despotism and continental methods 
of administration, but we want British institutions, not continental 
administration or oriental despotism. The measure now before the 
House smells of both. They have borrowed their weapon from the 
continent. They have imbibed their spirit from oriental despotism from 
their association with the East. What is it that they arc doing now:? 
You are demoralising yourself, you are demoralising the people, and you 
are demoralising your officers. A thirst is being created for extraordinary 
arbitrary power. It is just like drink evil or any other thing which you may 
indulge in. Once the taste is created, it is difficult to eradicate that. It 
is far better that wo do not begin to indulge in such things. Has the 
orairiary law been honestly tried? The terrorist movement is quite a 
different thing. I have heard some Honourable Members refer to the 
terrorist movement in this connection. That is dealt with separately. 
This Bill does not touch it. There is another fact which we have to 
remember. So far as direct action is concerned, I find the Local 
Governments are taking steps to arm themselves with special meiasures 
to deal with local conditions. I see that has been done in various 
provinces, in Bengal, in Bombay, in the United Provinces, and also in 
the Pimjab and the Erontier also, I am told. Local evils, such as they are, 
are being combated by measures which are passed in the local Councils. 
Here we are asked to clothe the Central Government and other Local 
Governments with reserve powers. 

There are certain provisions to which one need not take exception, 
for instance, the attempt to dissuade the people from entering the military 
or the police service. My only objection to it is that it is unnecessary and 
uncalled for. I do not think the evil is so great, but, however, 
Government may be in possession of facts; but the other clauses of the 
Bill arc pernicious, vicious in principle, they are mischievous enactments. 
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That is how I view the question. Although the Ordinances were not 
intended to suppress the ordinary politioal life in this country, the way 
in which they have been worked in various parts of India has really 
suppressed even legitimate national movements. It is very difficult 
to get up meetings. The so-called moderates and liberals are 
afraid to come out and even to spOak about local grievances. The 
depression in the political atmosphere is unprecedented. I remember the 
anti -partition agitation days. I remember the Tilak days. I never found 
the political depression so intense as it is today. It is hardly possible 
to get up meetings. People are afraid to give expression to their views. 
You want frank expression of our views. It would not do to live in Delhi 
or in the heights of Simla and say everything is all right and smooth. 
Yes, things appear calm on the surface. You have got what Lord Irwin 
called the calm of the desert. Is that what you want? Don’t you want 
your people to be self-reliant, to be manly, self-respecting, so that they 
may take and enjoy the new reform movement. I want the GovemmeTit 
to consider this aspect of the case. 


These weapons that you are going to give to your officers will be used 
not so much by the Civil Service, as by the policeman. Ihc policeman 
in this country is not an ideal person. Notwithstanding all the 
encomiums w'hich unfortunately my friends on the opposite 
12 Noon. Benches are obliged to shower upon the police in season and 
out of season, it is one of the misfortunes they are labouring under: they 
have to praise the police and they have to praise the military, because 
they depend upon them for their very existence. Sir, is that the way a 
Government is to bo carried on — to be at the mercy of the police, and to 
have to commend them in season and out of season? It is all very well 


to sav: '‘Oh, yes, you have got your riglit of complaint against excesses . 
Sir, the remedy, whatever it is, is tardy, unwilling and quite out ot 
proportion to the offences committed. You have not Thompsons such 
as we got in Madras to take speedy and swift notice of all errors on the 
part of the magistracy or the police. Sir, this remedy is a very tardy 
recognition of the grievances of the people against the police. You cannot 
have a remedy in the Courts against excesses, and the departmenta 
remedy is meaningless, absolutely ineffective. It takes months and months 
before they investigate, and, after all, what is the investigation? Behind 
the back of the complainant, the District Magistrate ot the Distno 
Collector makes an inquiry and makes a report and the Home Member 
stands in his place in the local Council and tries to defend them as much 
as he can. That, is the real state of things. We, who livo with the* 
people, know it. You are not in a position at all to know what is going 
on. Sir, the spirit is being killed, the national spirit is being killed We 
see it with our eyes open, day by day, day in and day out. It is aU vc^ 
easy for mv Honourable friends of the European Group to say what they 
like^. They are lovers of liberty, lovers of liberty of the person of security 
for property and of freedom of talk and of freedom of the press. These are all 
their birth rights. These are not guaranteed to you by any constitution. 
It is there in your very blood and you carry it with you ^ 8°; 

and anv attempt on the part of any government to trifle with it w^^^ 

resented by vpu. I daresay, those of you, who follow 

carefully, L^inot help noticing how they avoid free criticism on 

controversial topics; they are not able even to report proceedings of 
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meetings, as, if they do so, their action is construed into an attempt to 
support the civil disobedience movement. Sir, the leading Indian papers 
in Madras, which have got a vast influence, when troublesome subjects 
crop up, what do they do? They write articles on Timbuctoo or Batavian 
oranges or something of that sort. (Laughter.) They avoid the subjectB 
which intimateay concern the people ; they are afraid to write I That, 
Sir, is the spirit that has been instilled into the press. Sir, is that a 
welcome state of things, I ask? 

I do not deny there is some tyranny on the part of the Congress, 
but I refuse to associate them with any murders or any violent campaign, 
or things happening in Bengal which your inefficient police is unable to 
trace. Sir, that is going on in Bengal for years and years, and they 
have tried all these means. Have they succeeded in unearthing these 
plots? They come from somewhere, nobody knows from where and they 
go on merrily. I do not blame the Indian Executive. The Executives 
all over the world are naturally desirous of power, arbitrary power. They 
are anxious to use their power, thinking that, by that means, they will 
be able to kill the movement, but that is a mistake. Statesmen recognise 
it, they recognise that it is always a mistake. Sir, I consider this measure 
vicious in principle, uncalled-for in certain respects and — ^what I dread 
most from past experience, — most mischievous in its effects. Well, it 
may do some good possibly to protect my Honourable friends who spoke 
in support of the measure against the tyranny of the Congress, but it 
will create another tyranny. Do my Honourable friends recognise that 
another tyranny, a more powerful tyranny, more extensive in its effects 
and more intensive in the mischief it can cause, will thus be brought 
into being? Government have to recognise these facts. Sir, why not try 
another course? The Congressman is in a chastened mood, and the 
acting President, Mr. Eajagopalachariar, is out for the last three or four 
months, is going about the coimtry. Other people are out; no doubt 
some people are in; but, on the whole, do not my Honourable friends 
recognise a change in the mood and in the tone they are adopting in 
their public activities? Why not give them a chance? Then we shall 
also do our little bit. But you cripple us in our capacity for inducing 
them to take a less objectionable course. Now, if we endorse this Bill, 
what happens? We play into your hands and we give them more material; 
and when I go and talk to my friend, Mr. Eajagopalachariar, he says: 
'‘What is the good of your talking, you are powerless to induce your 
Government to change their manners. What is the good of your talking 
to us and asking us to change our manners?** Well, how do you help 
us to do that, I ask in all seriousness? Is this the way to treat move- 
ments of this sort? Sir, it is not. Look at the way property is seized? 
T know in Madras there was an Exhibition going on under the auspices 
of the Madras Mahajan Sabha for local exhibits. One fine morning, the 
police come and take possession of the building — an exhibition in which 
Indian goods were being exhibited! They confiscated the property. Now, 
the Government say that the Congress has not been declared unlawful, 
but the Congress Committees have been declared unlawful. What a 
fine distinction, I cannot understand. In that way, they seize property, 
and what is the remedy giyen eyen under the Bill modified, as it is, hy 
the Select Committee? No lelffiicacious remedy at all. What is there 
to show to the District Magistrate or the District Collector who seize 
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the property that it is not liable to seizure, — ^how is the man concerned 
to jsnow that? A committee is .declared an lailawiul association behind 
the back of the people, hy a Government, a M^nber sitting in his 
chamfeers acting on the report ot the Bistrict Magi^rate, vdio again acts 
on the report of the District Superintendent of Police and \zho again 
acts on the report of the Deputy Superintendent or the Inspector of 
Police for the time being. What is the safeguard? Won’t you call it 
robbery if I or you did unfortunately take bold of other people’s property 
without a trial ? Is that the sort of security t^at we are going to enjoy ? 
It is said, the duration of the Bill will be only for three years. Sir, I 
would not tolerate such a situation for three minutes. Sir, I am so 
anxious to secure the credit of this country. Sir, we have enjoyed the 
liberties of the British citizen for so long, and we want to continue to 
enjoy them and not to have them endangered in the way in which this 
Bill tries to do. I do not think, Sir, that the situation in the country is 
so grave as to call for this measure at the present day, whatever may 
have been state of things some time ago. 

Sir, on these grounds I will .ask the House to reject this measure. Let 
us get on with our ordinary laws. There is no danger in front of us and 
wc are running no risk. We have suivived the Congress and we will 
survive the Congress movement for many a year to come. Let us get 
into the smooth and peaceful atmosphere. Let us try to win over the 
co-operation of the people. How are you going to get the co-operation 
of the people if you irritate them by passing measures of this sort? You 
will not got it. On the other hand, you will alienate them more and 
more. That aspect of the question, Sir, I hope, will appeal to the Treasury 
Benches. They will consider twice, thrice, nay ton times, before they 
ask this House to accept this measure. Such a measure and such a weapon 
sliould not bo used. If you once have it in your hands, the temptation 
will be so great that it will be difficult to resist the resort to it. It is not 
the six Honourable Members who sit here who will haVc the control of 
these things. It is the local deputies; the Deputy Superintendents of 
Police and the Inspectors of Police who will be in charge of these things. 
] can appeal to the experience of my Honourable friends, especially the 
Indian Mi'mbers in the Executive Council, how these things can be used, 
abused and ill-used. Excesses, Sir, in the name of law have been many 
indeed. Will you be surprised to hear. Sir, when I say that the first 
intimation T had of rny having to take part in a meeting was by a notice 
served on me by the Commissioner of Police, Madras? Myself and Sir 
C. P. Eamaswami Aiyar, who had just then retired from the Home 
Membci sliip of the Government of Madras, were in our chambers doin^ our 
work quietly and wc were told that we were going to take part in a meeting 
that evening of which we had not the remotest inclination. -Sir, that 
the way the police work. There is no wonder if people distrust them. Let 
us do our little bit. I do not mean to say that the Government are not 
anxious about this measure. They are naturally anxious to help 
the people, but that is not. the way to help them. Sometimes 
remedies are far worse than the diseases themselves. They want to cure. 
\s T said, just a few minutes ago, you are demoralising yourself and also 
demoralising your officers who are now guided in tbexr administration of 
justice by the Criminal Procedure Code. You want them to ignore the 
provisions of the Criminal Procedure Code. They forget that they are 
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:under the rule of the law. They have now begun to think that they are 
above the law. That is the spirit which you are engendering in the minds 
of your executive ofl&cers. All this is a source of danger; the risk is too 
great; the result will be too small. So, considering the matter from every 
point of view, I will press upon this House, especially the elected Members, 
not to vote for this Bill. I will press upon the European Group, especially 
my Honourable friend, Mr. James, who, I know, can go as safely in the 
Jieart of the black town as any Indian brethren, not to vote for this Bill. 
We have often gone together in the streets of Madras without any fear. 
It all depends upon the situation we create and upon the atmosphere we 
create. Let Mr. James and his colleagues in the European Group speak 
as he did on the Nilgiris, only, I think, two weeks ago. 

Mr. T, SS. James (Madras : European) : May I remind my Honourable 
fi’iend that I .was stoned by the civil disobedience mob in 1930? 

Diwan Bahadur T. Rangachariar : Then perhaps you were not the same 
Mr. James as you are now. That is how I read it. You were then new 
from Calcutta and they misunderstood you. Now, Sir, T do want to 
impress this aspect upon the House. This Bill is uncalled for, unnecessary 
and untimely and I consider it most inopportune just on the eve when 
you are sending people at a great expense to the Third Session of the 
Bound Table Conference. What is it that they arc going to bring and for 
whom they are bringing it? Is it for the police or is it for the District 
Magistrates or is it for the people of the country? Do the people of the 
country count at all or not in your eyes? Are you going to govern them 
with their sanction, will and co-operaiion, or are you going to govern them 
with the will of the police and the Military? That is tlie direct question 
T put to the Government. Sir, I consider this measure as vicious, uncalled 
for and untimely and I would beg of the House to reject it altogether 
and not resort- to the dilatory motion of circulation or a Select Committee. 
{Applause from Non-Official Benches.) 

Sir Leslie Hudson (Bombay : European) : Sir, I rise to oppose both 
the amendments which have been moved and so eloquently supported by 
my Honourable friends to my right. It seemed to me, Sir, that the course 
of the discussion wandered somewhat from the particular essence of the 
amendments, namely, firstly, that the Bill should he circulated for opinion 
and, secondly, that it be sent back to the Select Committee for further 
consideration. The debate wandered sufficiently for mv friend, Mr. B. Das, 
to deliver most of the speech which he had evidently prepared for the 
short notice question which he was unable to deliver a day or two ago. 

Mr. O. S. Ranffa Iyer (Bohilkund and Kuraaon Divisions : Non-Muham- 
madan Rural) : The Honourable Member ought to know that he was 
speaking on the main motion. 

Sir Lealie Hudson : And other Honourable Members drifted, if I may 
be allowed to say so, some little distance from the wording of the amend- 
ments. 

Ur. President (The Honourable Sir Ibrahim Bahimtoola) : Order, 
order. The Chair does not wish to interrupt the Honourable Member 
when he is making his maiden speech; but the Chair would like to point 
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out that the discussion which was now proceeding was not only on the 
amendments, but also on the original motion and the whole subject was 
before the House. 

Sir Leslie Hudson I beg your pardon, Sir. Now, Sir, the Mover of the 
first arnendment and several of those who followed him stated with great 
emphasis that by the Ordinances, only a few of which are embodied in 
this Bill, Government were terrorising and punishing ignorant people. 
That is not the fact as Honourable Members are fully aware. The Honour- 
able the Diwan Bahadur has said that Congress are not behind terrorism ; 
the Congress do not stand for murder and violence. The Honourable the 
Diwan l^ahadur must have read the Congress bulletins which have been 
showered over the land full of incitement to bloodshed, to murder, full 
of vilifications of the British Government, the British people and not only 
them, but those innocent people of this land who are crushed under the 
yoke of tlie Congress and are afraid to raise their voices. No innocent 
law-abiding person has any reason to fear the effect of these Ordinances 
or of this Bill. It is only those misguided folk who have suffered them- 
selves to be carried away by the specious and lying utterances of the 
Congress, that party which has declared war on the Giovernment of this 
country and which has preached defiance of its laws in its advocacy of 
(iivil disobedience. Well, Sir, war entails the use of weapons by both sides 
and, against the weapons of disorder and anarchy, it is surely the duty 
of the other side to arm itself with such weapons of offence as shall secure 
some measure at least of victory and which shall allow the law-abiding 
folk the libeHies they are entitled to. One of the measures in any kind 
o>f warfare is to dispossess the enemy, so far as may be possible, of the 
sinew's of war, 

I cannot see that any person or the Editor of any newspaper, who may 
l)(> guilty of action . liable to bring the Government of this country into 
contempt, can complain when Government take the necessary powers to 
enable them to make a counter-attack. Wo have heard, Sir, vehement 
oratory in defence of boycotting and picketing, both w^eapons, it has been 
admitted on the floor of the House, initiated by that party which has 
declared war on the Government of India. The Congress, I maintain, 
are equally behind boycotting, picketing and terrorism, and Government 
are right in taking powders to combat those methods of coercion. My 
TTonoiirable friend, Mr. Das, raised before the House a picture of so-called 
patriotic young men and women wdio have taken part in these acts of 
coercion and violence. He did not mention the fact that most of the 
casualties in this campaign have been young persons paid by the Conj^ess 
party to commit acts which have inevitably led to bloodshed and imprison- 
ment. 

The Honourable the Mover of the first amendment and others made 
the statement that Government, by this legislation, were forcing a measure 
on the Federal Assembly that is to be, which that body would be unable 
to repeal owing to the fact that, firstly, the Federal Council of State would 
be sitting in revision over the new Assembly find w'oiild throw out any 
such repeal, and, secondly, that, so he assumed, the Governor General 
would exercise his veto. I would suggest that the Honourable Member 
applies himself. to the study of the reports of the two Hound Table 
Conferences w'hich should correct his pessimism in this regard. 
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Another p^nt made by several Members has been that Government 
should relinquish the weapon they have in this, so-called, repressive legisla- 
tion and should settle ^the war by conciliation. Six’, conciliation has 
already been tried, and with what effect? In the Presidency of Bombay, 
it has proved only an incentive to further encroachment by the Congress 
on the liberties of the subject with a result to the trade of the City from 
which I come whicli he who runs may read. 

My Honourable friend, Mr. Ilan^a Ivor, who, as one of my friends said 
yesterday, had evidently modelled his trenchant oratory ’ on that of 
Mr. Winston Churchill, or was it that of the late Lord Birkenhead, 
Mr. Ranga Iyer in the course of his speech stated that he stood for an 
attitude of goodwill. That most excellent standpoint was, however, some 
what stultified by his statement a little later that the vernacular press of 
this country was debarred, by the terms of the Bill, from the right which 
he claimed for it, of stirring up the people. Sir, this stirring up of the 
people by false rumours and glaring misrepresentation is ope of the chief 
weapons which the Congress Party use to prevent the carrying out by the 
Government of that law and order which is necessary for the preservation 
of the lives and liberties of His Majesty's subjects from the highest to the 
lowest. And the latter, the illiterate and largely non-vocal tillers of the 
soil and the backbone of the country, are. it will be admitted, the chief 
objects for the present Government's concern. 

Sir, the object of this Bill is to strengthen the ordinary law so as to 
prevent activities in support of subversive movements which do not come 
within the letter of the existing Criminal Law. It has been said in this 
House, on a previous occasion, that the civil disobedience movement in 
its main activities is the result of a lawyer's study of the defects in the 
existing law. This Bill goes certain way, I am not prepared to say 
all the way, to stop loopholes in the present law of the land. In my 
opinion, its provisions are not so much repressive as deterrent and are a 
warning to the misguided section of the public, misguided by the Congress 
into breaking the law, of what will happen if they persist in endeavouring 
to make the carrying out of law and order impossible. The history of the 
vernacular press in the last 25 or 30 years is well known to you, Sir, and 
to this House and I will not burden yon with repetition. T do not propose 
to give instances, of whieh there are legion, of objectionable writings bv 
which it has been the object of the Congress to spread disaffection. T will 
merely snv that the existing law is inadequate to deal with the conse- 
quenees of the decadence of the tone of that press which has come about 
since the repeal of the Press Act. 

One of the worst forms of spreading disaffection — a term which has 
been described by a well-known Chief Justice as “a feeling contrary to 
affection, in other words, dislike or hatred" — ^has been the dissemination 
by the Congress of false rumours with the object of undermining the 
loyalty of the array. Soldiers, who are, in the main, simple folk, have 
been unable to understand the immunity enjoyed by agitators who spent 
their time preaching against the Government, and by the press whose 
columns were filled with misrepresentation and false statements calculated 
to undermine the loyalty of the troops. 

Sir, I see no reason for the circulation of the Bill, for its terms are 
well-known throughout the land and so are the reasons and the necessity 
of bringing these powers on the Statute-book, My Honourable friend, 
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Mr. Laiohand Navalrai, has stated, with approval be it noted, that the 
amendments are merely dilatory motions intended by my Honourable 
friends opposite to inconvenience the Government as far as possible. 


Mr. Lalchand Navalrai (Sind: Non- Muhammadan Ilural): I did not 
admit that. 


Sir Leslie Hudson; I think the Honourable Member stated so. 

Mr. Lalchandi Navalrai: I only aaid they were dilatory; I did not say 
they were meant to inconvenience the Government. 


Sir Leslie Hudson ; The Honourable the Home Member has already 
pointed out to the House that objections raised in the Select Committee 
were given full scope for discussion and these were met by sweet reason- 
ableness by Government, as can be seen by the Bill as it now appears 
before the House. With regard to the Select Committee, further than 
to say that T fully support the declaration made yesterday by the Leader 
of the House, T will not refer to the unfortunate incident which occurred 
in that Committee. As regards the amendmient of the Honourable 
Member, Mr. Thampan, I think my Honourable friend, Mr. Sen, has 
dealt with that quite effectually and I hope that the House will throw out 
both these delaying amendments without further waste of the time of the 
House. (Applause.) 

Mr. Muhammad Yamin Khan (Agra Division: Muhammadan Kural): 
Before I go on to deal with the amendments or the main motion which 
is before the House, I should like to give the House certain facts about 
which a groat deal of misapprehension has been created in the minds of 
Honourable Members by the Note of Dissent which has been appended to 
the Report of the Select Committee. I do not want to go into the details 
of the proceedings of the Select Committee 

An Honourable Member: Why not? 

Mr. Muhammad Yamin Khan: But as regards one incident which 
refers to rnc personally, I wish to make a personal explanation. I think 
it was not fair and proper on the part of some Honourable Members 
to have said something of the nature of half-truths. If they wanted to 
say anything at all, they ought to have told the whole truth and nothing 
but the truth. 


Mr. A. Hoon (Allahabad and Jhansi Divisions: Non-Muhammadan 
Rural) : On a point of order. Sir. Is it or is it not a fact that you were 
pleased to rule yesterday that whatever transpired in the Select Com- 
mittee should not be discussed on the floor of this House. 

Mr. Presidant (The Honourable Sir Ibrahim Bahimtoola): That is the 
convention and it has to be respected by the House. But as so much has 
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already been said in regard to what happened in the Select Committee, 
bhe Chair desires to take this opportunity of explaining what the position 
Df the Select Committee is. ^he procedure laid’ down in regard to legisla- 
tion requires that the Bill should come to the House in the first instance. 
If the House agrees to the principle embodied in the Bill, they may refer 
it to a Select Committee for the purpose of saving the time of the House 
and facilitating consideration at a later stage. The Select Committee 
tries to reconcile the differences of opinion which may have prevailed at 
the time the Bill was under consideration of the House at the initial 
stage, and help to expedite public biisincsG. But it is only a reporting 
committee to assist the House in dealing with legislation. The supreme 
authority in regard to all these matters is the House itself, and if any 
differences of opinion remain unadjusted in Select Committee, Honourable 
Memb^ers can make minutes of dissent and appeal to the House for final 
adjudication. If these points are borne in mind, that differences of 
opinion in the Select Committee are not material so far as the p«‘issage 
of legislation is concerned, that the supreme authority in all such cases is 
the House itself, and that the House, when appealed to, will give careful 
consideration to every' thing which may bo brought to its notice before 
giving its final decision, much of the feeling that seems to exist and much 
of the discussion which has taken place can be avoided. 


Mr. Mtthamnlad Tiamixi Khan: Sir, I saw the secrets of the Select 
Committee as they appeared in the press from time to time with great 
regret,, and it was pointed out even in the Select Committee that any- 
thing that took place in the Committee should never get out, because 
it was a confidence reposed in the members which should be respected. 
But, unfortunately, that trust was betrayed and, somehow or other, 
certain proceedings of that Committee were reported in the press. It 
should not have been done, specially because they were not full reports 
and all members would not have agreed to them. It was sheer propa- 
ganda of some members to get cheap popularity among the public. And 
the whole Committee agreed, at a certain stage, that no report should 
appear in the press, and if any report did appear, your protection would 
be sought against the paper which published these reports. As far as the 
press was concerned, I would have taken no notice of it, because it was 
a matter between the public and the whole House. But the House is 
possessed of a note of dissent which gives a totally different colour ta 
the thing as to how the proceedings of the Committee were conducted 
and, it is only fair that the House should know' the other side also. I 
will confine myself only to what concerns myself and leave asid® the 
other incidents. On the 24th October, when- the Committee met for the 
first time, I made a personal request that there should be no meetings on 
the afternoon of the 26th and 27th, because I had to go to Meerut to 
decide a communal question which vitally affected that city and which 
was left to my decision. Some members were of the opinion that there 
should be no afternoon meetings at all. This request of mine was accept- 
ed unanimously, and, on the 25th. there was no meeting in the afternoon. 
But there w^as an anxietv on the part of the Chairman of the Committee 
that the business should he finished within the time given by the House. 
On. the 26th, I again requested that there should be no meeting on the 
afternoon of the 27th and a suggestion was made to me that as there 
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was a likelihood of a division on a particular clause which I was anxious 
to retain in the Bill and there was opposition from the other side . . . . 

An Honourable Member: What do you mean by “other side*’? 

Mr. Muhammad Yamin Khan : 1 will explain to the walk-out Members 
if they will listen to me. 

It was suggested to me that there was an Honourable Member who 
was anxious to go on account of a festival, and, as there was a different 
point of view, I made an offer that if he was willing not to vote on a 
particular clause on Thursday afternoon, I would not vote the whole day 
on Friday on which he wanted to be absent. When he was not willing, 
there was an Honourable Member who told me that he was willing to 
see that there was no voting on Thursday afternoon at all. "When I 
came up on the 27th in the morning, that very Honourable Member, 
who had given me a guarantee that there would be no voting on the 
afternoon of the 27th, backed out and said that he thought T was referring 
to the next week, that is, November. That gentleman having backed out, 
T again made my request to the Chairman. I sfcuck to the request which 
I had made in the beginning and to which he had acceded. And the 
Chairman, in deference to that, as he had given — and it wag also pointed 
out that other members of the Committee also wanted to go on some 
business, that was postponed; and it was not only conceded to me it 
was conceded to others also which the Honourable Members have not 
put it down that it was only in deference to Mr. S. C. Mitra’s wish 
alone that he did not want to sit on Friday, while all other members 
w^ere willing that the Committee did not sit on that day ... . 

Mr. S. C. Mitra (Chittagong and. Bajshahi Divisions : Non-Muham- 
madan Kural) : I did not want any postponement. I did not expect any 
consideration for this. 

Mr. President (The Honourable Sir I})rahim Eahimtoola) : Is it desirable 
to go in such minute detail into what ha])pened in the Select Committee? 
The Honourable Member may, if he wishes to offer a personal explanation, 
make a brief reference to it; the Chair has listened to the Honourable 
Member on the subject for a considerable time and trusts that in vicAV of 
the position explained by the Chair ho will not be so elaborate. 

Mr. Muhammad Yamin Khan: I only made this point. Sir, that what- 
ever consideration was shown was not shown to particular members — ^it 
W’as shown to other members also; and to put it down that it was shown 
to any paiticular member, it is not fair and proper. Another point which 
has been made and which, I would like to show, is that it has been 
suggested that the Committee was so divided that there was a Government 
party and there was a non- Government party. I protest very strongly 
against the insinuations which have been made in this note; they are very 
malicious ..... 

An Honourable Member: You are protesting too much. 
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Mr. M u h a m mad Yamin Khan: .... and they should not have come 
from any member who wanted to be fair and who wanted to 

Sir Hari Singh Gour (Central Provinces Hindi Divisions : Non-Muham- 
madan) : I rise to a point of order. I have listened with very great 
patience to the very elaborate explanation which has fallen from the 
Honourable Member. If the Honourable Member persists, I think it 
will be your duty, Sir, to appoint a Committee of this House to inquire 
into the allegations made by my Honourable friend and traversed by the 
Honourable gentlemen on the opposite side, so that this House may be 
in possession of all the facts and in the meantime the business which we 
have got to do from day to day should be suspended. 

Mr. President (The Honourable Sir Ibrahim Kahimtoola) : The Chair 
fails to see what the point of order is. 

Sir Hari Singh Gk)ur: The point of order is, if the Chair would allow 
a long and elaborate explanation on the part of Mr. Yamin Khan, would 
the Chair also allow an elaborate counter explanation on behalf of the 
geiitlemen who wish to traverse any one of his statements? 

Mr. S. 0. Mitra: Certainly. 

Sir Hari Sinsfh Gkiur: In order to give the House all the facts, will 
you, Sir, appoint a Committee to go into the facts stated by one side and 
controverted by the other, so that that Committee may report as to which 
side is telling the truth and, in the meantime, the main business we 
have before this House be suspended? 

Mr. President (The Honourable Sir Ibrahim Kahimtoola) : The'. 
Honourable Member has still failed to satisfy the Chair that he has raised 
a point of order. The Honourable Mernhor has made a suggestion whicli 
cannot he constnied as a point of order. The Honourable Member is 
aware that when the Chair felt that the Honourable Member in possession 
of the House was a little too elaborate in his explanation, the Chair asked 
him not to go so elaborately into that aspect of the question. That was 
done only a couple of minutes before the Honourable Member thought fit 
to rise to the point of order. T have again to point out to the Honourable 
Member that it is desirable that the happenings of the Select Committee 
should not be dealt with so elaborately by any Honourable Member and 
that the motion and the amendments now before the House should now be 
discussed if he wishes to do so. 

Mr. Muhammad Yamin Khan: Sir, one point which I wish to draw 
the attention of the House is this, that when it is suggested that this 
Bill be recommitted to Select Committee, it is a futile suggestion, because 
the Select Committee went through this very carefully and the Bill has 
been so much modified, according to the desire of the House, that there 
is no necessity of recommitting it to any other or the same Select Com- 
mittee. It has not been so much modified that it should go back for 
circulation because the public opinion can be reflected here bv the 
Honourable Members who are themselves the representatives of the 
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public ; alid they are in full possession of the facts and of the criticisms 
which have been levelled against this Bill. This is obvious by the very 
report and by the very changes which have been made in the Bill and 
which any Member can see by one glance, that all this matter which has 
been printed in italics, these are the changes which have been made in 
the Select Committee. Now, what are these changes? The foremost and 
the greatest objection to the Bill, as it has been originally introduced, 
was this that it sought to make a permanent law and sought to put on 
the Statute-book. No lawyer Member of the House was willing that any 
modification of the Indian Penal Code and of the Criminal Procedure Code 
which is the permanent law of the country should be allowed in the shape 
of the Bill as it was introduced at Simla. Now a glance at the Bill will 
show that it has been modified very carefully, that these provisions of this 
Bill are going to be no longer a part of the Indian Penal Code or of the 
Criminal Procedure Code. That was the Government’s desire; and there 
was another desire on the Opposition side that these provisions should 
riot form part even of the temporary law. As is quite clear from one 
passage in the note of dissent of certain members, their point of view 
was — they say : 

“Tt may also be noted hero that since those words were uttered, there has been no- 
such material change in the situation that the ordinary criminal law of the land has 
not been able to meet it.” 

Further on, they say; 

“The civil disobedience movement is only a means to an end. The object is to 
attain self-government rapidly.” 

Now, there was a difference, a fundamental difference in the opinions 
and the guiding principles of the two sides of the House. One side 
thinking that there was no necessity of any future legislation to meet a 
situation as has been created in the country; and the Government think- 
ing that there was a necessity to meet these circumstances in such a 
way that it was not only desirable to place on the Statute-book temporarily, 
but the permanent law should be changed in order to meet this situation 
whenever it arises in the future. If these two irreconcilable principles 
were present in the minds of Honourable Members and if no party had 
agreed to yield, then there would have been two reports here. But what 
do we find? A via media has been adopted. These provisions do not 
find a place in the Statiite-bcsok permanently, nor have they been left 
out altogether. It was clear from the debate at Simla that the House 
was willing to concede those powers to the Government to meet the 
abnormal situation, because it was admitted that abnormal 

powers were needed to meet an abnormal situation, and those 
powers have been retained only to meet the abnormal conditions, 
and as it was thought that these abnormal conditions 

would remain till the new reformed constitution came, it was considered 
necessarv to fix this period of three years. There are certain Members 
in the House who think that even three years is a very short period and 
the situation is likely to remain unchanged for at least five years. On 
the other hand,* there are others who think that one year or evfen six 
iftonths would be more than enough, but it was decided that three years 
should be fixed. This is a very important amendment which has been 
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noEde by the Select Committee, and it has been made only in accordance 
with the vie^^■s expressed by certain hlembers at Simla. One fact, however, 
cannot be denied, and it is this, that the House had adopted the principle 
of this measure by a huge majority, the like of which never happened 
before in the life of this Assembly, — ^the majority was 64 as opposed 
to 32. Now, when that was the wish of the House, it can never be 
ignored, and it has to be carried out; they accepted the principle of the 

Then there are other important changes which have been made and 
to which the Honourable the Home Member has already alluded, and I 
need not allude to them again. A reduction has been made in the 
sentences, as suggested by some Members, there has been a material 
change in regard to imprisonment for non-payment of fine, payment of 
son’s fine, and so on. Another important change is about the protection 
sought to be given to Indian princes, which has been taken out by the 
Select Committee. There are many other changes made in the Bill, and 
I do not propose to go into all of them. 

Now, coming to the question whether there is any necessity or not 
for this measure or whether this Bill should be absolutely thrown out 
as has been suggested by my friend, Diwan Bahadur Rangachariar, un- 
fortunately rny friend was not present at Simla when the debate took 
place on this measure 


Biwan Bahadur T. Bangachariar: I have read the whole of it. 


Mr. Muhammad Yamin Khan: If he bad been present, he would have 
been convinced about the necessity of this Bill. I do not know what 
are the circumstances that exist in the distant part of the country of 
Madras from which he comes here. It is far far away from the turmoil 
which is rampant in the North .... 

Mr, B. V. Jadhav (Bombay Central Division: Non-Muhammndau 
Rural) : It is the benighted Presidency. 

Mr. Muhammad Yamin Khan: I do not know whether the Congress 
movement is so strong there. (An Honourable Member: “There is plenty 
of it there.”) I do not know if the civil disobedience movement exists 
there in such great intensity as it exists in the north. I do not know if 
lie is aware of the calamities that have been caused to thousands of people 
who have been mindered in Cawnporc. I do not know whether my friend 
is in touch with the incidents that took place in Bombay. I do not know 
whether he knew about the murders of zamindars that took place in 
Allahabad -district as a result of the (u'vil disobedience movement, and 
creation of class hatred, and also in the districts of Aligarh and other 
places. I do not know whether ho is aware of all these incidents or 
whether he merely wants to shut his eyes to all these incidents — am not 
sure about it, — ^but if my friend had lived in places, where these things are 
almost a daily occurrence, where the life of the people, who do not see 
c 3 ye to eye with the Congress people, is never safe, if my friend had lived 
in these parts, I am sure, he would have changed his views absolutely. 


B 
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Mr. Gaya Prasad Singh (Aluznffarfiur cum Champarau : Noii-Muliam- 
Tnnd«an) : Tnki‘ Inn) to (hat place. 

Mr. Muhammad Yamin Khan: If he laid come to these places wliere 
wordy quarrels lead to bloodshed, he would certainly have changed his 
views. lie comes unfortunately from a country whore it would take an 
immense effort to excite tlu', people to come to blows. (Ijaiighter.) 
Hierefore, he cannot seti or realise the gi’avity of the situation in thestj 
parts. 'J’liere are places wher(5 murder is committed merely to accpiire the 
name of a martyr, there are places in India whence mere excitement leads 
not only to verbal quarrels but which mean ruin to thousands of families 
as happened in Oawnpore recently. AJy friend says that peaceful picketing 
and peaceful ]K‘rsu)ision should not be ])rohihited. May 1 ask, whether it 
was j)caca;ful })icketiiig or ])eaco.fiil persuasion at Cawnpore that led to the 
ruin of thousands of po()])le, or was it violent non-co-operation? 

I 

Diwan Bahadur T. Rangachariar: lsth(‘re no law to previait all that? 

Mr. Muhammad Yamin Khan: If there is somebody to set fire to the 
house and nobody at hand to qiamch the tire, what can bo done? What 
my fri(‘nd wants to do is, he wants to s(di fin*, to another person's house 
and he says — has the Municij)aliiy .not got a fire alarm or a fire brigade? 
Is that the ])osition you lake? You want to set fire to tlie .Llovise and you 
M'ant to blame tlu' Ooyernment, because tluw come a little late io 
('xtinguish tlie fire. Is that the position that my I'ricaul wants to take? 
lie says, it was peaceful picketing and peaceful persuasion. For his 
information T might say that it was peaceful pic'keting and ]>oacoful 
p<‘rsuasi<in on account of lihagat Singh day, on which day, as a protest, 
Jiiy friend walked ont from this House that led to all this disaster in. 
(’awn])on'. It uas the so-call(‘(l peaceful ])icketu)g that led to all these 

calamit.ies tliai;. so many have been killed in the stn'cts of Boml>a.y. and 
many have been mnrd<aed from <lav to day. . 

Diwan Bahadur T. Rangachariar: Dot's my friend know what is nu ant 
by ctaifusion of idcjis? 


Mr. Muhammad Yamin Khan: jf iwy friend has any id(‘a. about condi- 
tions ill the North, I. am sure, he will lealise the situation. No man. who 
has any regard f(W tla* gt)od of his country or tlie progri^ss (^f liis comitiw, 
can sliut his eyes to all these happenings; these things are hardly creditable! 
to any country, .and they will never bo a credit to Indiji. Tliese are Ihe 
things whic.li hami^cr the progress of this cxnintry. Those are the things 
wliich are the real cause of bringing forward this Bill. My 
1 r.M-. ijriiiourahle friend said th.at he had a talk with tiu* Congress 
leaders, and that he was blamed by tlicin, because he. could not persuade 
the Government to come to some agreement. The Honourable Member 
ought io have made this reply that it was their deeds, it w’as their 
bt'haviour in the (‘ountrv, that was making liim not to have any voice in 
the Government, and it was they who were responsible for this Bill. This 
is a present given to them simply on account of those deeds. If they 
had left the .people to follow their own ways, if thoy had not tried to 
impose thiiir will on people who did not share their opinions, then there 
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would have been no necessity at all for such a jiicasiire as this, and tlicre 
would be no support for such a Bill if tlie Government broiif^ht it forward 
ill this House. (Cheers from Government benches.) (lovernment ru*u 
^jetting support, because people are not left aloiu* to have their own wav. 

I ask, lins picketing I'.ver been |)ea(*t‘ful? t’an you show me any example 
wlierc there has be(*ii ])eae(d'ul picketing in this country *.* I have never 
hoard ol such a. thing as pi'aiteful ])ic.keling. Although it may have started 
as peaceful picketing, it never endi^d as })t‘accful pi('keting. 1 may be 
strong in my language, but 1 do not \\:\u{ to mince mattta's. I still hold 
that then^ can be no ])eaccful picketing, and if any kind of so-called 
])eaceful i)icketing is allowed by Goveniment, (lovernment only will be 
Idamod by tliousands and thousands and millions and millions of peo])l6 
in this country. My Hnnour.able friends ma\' think in one way, but 
there are other jieople who may think in a different way. Mv Honoiirahle 
friends may be advo(*ates of oiu‘ class of ]>eo])le, but ibere are who 

differ frrmi them. Wo may liavt‘ advocates of dith'reut (‘(immunities, 
diffenuit ideas, diffta’fMit elass(?s of pco]>le. and they have got to si^e that 
they ai'e left aloin*. If everybody is loft alone, tluae will hardly be* any 
gentleman wbo Avill get np and say that he wants to su])port this Hill. 
If my Honourable friend will take th(' mi‘ssage of this House to the* 
President of the (kivigress that he should mend his ways and stop all this 
nouseus(‘. (lieu this Hill will becoim* a d('ad letter, it will du* a natural 
death. 


Diwan Bahadur T. Rangachariar: I will take the message if von givci 
it, and drop this Hill. 

Mr. Muhammad Yamin Khan: This Hill lias Ix'eu dealt wiili eNhaus- 
tively in Simla and tliere is no furtlier nt'(‘(‘ssity of going int«^ the same, 
question. Aftoi' all, my ironourable friend w^‘ls tlic only man who took 
up a new position, and bo started the same old theory after knowing full 
well tliat the House had a(:'C('pted the Hill, and it is only tlie amendments 
which W(? have to 'consider in this House, and tlan’e can be n(> (pii'Slion 
as to wlictlun’ it sliould Ix' n'jccti'd <a- not. .\lthougli there e-an b(‘ a 
voting, the House.? has do(‘larod its views and those vi('ws remain thcr(“. 


Mr. B. V. Jadhav: Is the House debarred now? 

Mr. Muhammad Yamin Khan: M‘\ Honourable friend can give Ida 
opinion Ibrce tinu's if he wants to, T h.avo got no dispute with liim. Hut 
my Honourabh' friend should not havi‘ any dispute with me either, Mv 
views are tliescu T think tliero is a lu'cessity tliat tins Bill shmdd bo 
passed. ]t should be taken into consideration and should ho passed us it 
has emerged from the Sidect (^ommittia*. 


Mr. President (The ITouourabh? Sir Ibrahim Bahlmtoola) : Order, order. 
TIic House vHll now»^ adjourn till a quarter past tw^’o. 

The Assembly then ndjournod for Lnncli till a Quarter Past Two of 
the Clock. 
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The Assembly re-asseinbled after Lunch at a Quarter Past Two of the 
Clock, Mr. President (The Honourable Sir Ibrahim Eahimtoola) in th©^ 
Chair. 


IIESOCUTION RE TEADE AGEEEMENT SIGNED AT OTTAWA. 

Sir Hari Singh Gout: Mr. B. Das, one of the Members who were 
appointed by this House to serve on the Ottawa Agreement Committee' 
has tendered his resignation as he is going away. 1 beg to substitute the 
names of Diwan Bahadur HarbUas Sarda. 

Mr. President (The Honourable Sir Ibrahim Eahimtoola) : The Chair 
understands that the Honourable Member wishes to ask the permission of 
tho House to substitute the name of Diwan Bahadur Rarbilas Sarda iir 
place of Mr. Das resigned. 

The Honourable Sir Joseph Bhore (Member for Commerce and Eailways) : 
T think the resignation should be tendered to the Chairman of the 
(’oniniittet*. 1 have received no resignation. 

(At this stage the Secretary of the Assembly handed over the letter 
of resignation to Sir Joseph Bhore.) 

The Honourable Sir Joseph Bhore: Personally I have no objection. 

Mr. President (The HonouraVde Sir Ibrahim Eahimtoola) : I take it that 
no one objects. The change is allowed. 


THE CEIMlNAFi L^W AMENDMENT BILL— confd. 

Sir Abdur Bahim (Calcutta and Suburbs : Muhammadan Urban) : Mr. 
President, the justification of the Bill, from his point of view, was very 
candidly put by the Honourable Member, Sir Leslie Hudson, who sa’d 
that there was a state of war and, tlierefore, it was justifiable on the part 
of Government to ask for and utilise any weapon it chooses in order to 
wage war against the Congress, I only wish, if this be war, that the 
(uvilise^d Jjiuopean nations had learnt to wage war on these principios 
instead of killing millions of people and wasting the energies and the 
resources of the whole world. If they confined themselves to peaceful 
efforts or civil efforts, in order to dissuade each other or any particularly 
refractory nation from carrying out its policy, it would have been a better 
position for the whole world. 

Lot us examine this position from that point of view, for that is the point 
of view, I take it, of the Government. The Government say that the 
Congress is the only powerful political organisation in this country, that 
they alone can deliver the goods and, so long as they do not give up certain 
items of their policy, Government are entitled to enact any laws, however 
wide their general application and however oppressive they may be to the 
ordinary citizen. Sir, many of us on this side of the House do not belong 
to the Congress and do not subscribe to their policy or to many of their 
methods. Our standpoint is this, that we should not have any sort of law 
which is calculated to suppress the liberty of the people generally and, I 
submit, ther'e is nothing in the circumstances of the country which entitles 
the Government to bring in a measure of this sweeping character. I do 
recognise that some improvements have been effected in the original Bill, 
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but the Bill in substance remains the same and the Honourable Member 
in charge of it made it very clear at the outset, when he moved for the 
appointment of a Select Committee, that he would not accept any 
amendment in the Committee which would reduce the Bill to a pale 
shadow of its original self, as he put it, and deprive the Government of 
the substantial powers which they wanted to secure by this measure. Mr. 
Haig said that the original Bill, as drafted, was a wise measure, but he 
says now that the Bill, as it has emerged from the Select Committee, is a 
reasonable measure. I hope he will enlighten the House as to the 
distinction between the two. Docs he want to convoy that what is wise 
is not reasonable and what is reasonable is not wise? I say that there is 
really no real distinction between the original draft and the present Bill. 
The two are identical in all substantial respects. Then the question is, 
whether the Honourable Member, who knows, none better, how to put 
forward his case, has made out a case for the acceptance of the measure 
bv this House. Our fundamental objection has been that the present law 
is sufficient to meet any movement or manifestation of any movement, as 
the Honourable the Home Member would call it, civil disobedience or 


terrorism. T may pause here and point out that, manifestation of 
a movement as an evil to be remedied by penal legislation is a new 
phraseology. I have not seen it hitherto in any law. Perhaps the 
Honourable the Tjaw Member will be pleased to enlighten us 
whether the word “Manifestation'* occurs in any law. We are familiar 
with the phrase “overt act". We are familiar with the word “attempt*’, 
with the word “intention”, but “manifestation” is too sweeping m, 
word to define the scope of penal statute. The point I made, when L 
opposed tho motion for Select Committee, was that we have got in the 
Criminal Procedure Code and in tho Penal Code and other enactments 
now in force, for instance, tho Police Act and the Emergency Press Act, 
all that is needed to meet such unlawful and undesirable activities of the 
Congress or any other body or person which you want to check. I listened 
with attention to everything that was said by the Honourable the Home 
Member in justification of this measure, but I failed to notice anything 
in his speech which showed or which attempted to show that the present 
law is insufficient to meet any evil which they wanted to combat. That 
was the point we tried to make and hitherto it has not been answered by 


anybody. 

What do Government want? Take, for instance, the Congress. ^ 
have said, manv of us do not belong to that organisation at all. And, 
certainly, I have no sympathy with many of its activities. They want 
to suppress not onlv certain activities, but almost the entire Congress 
organisation. By what means? 1 take it, by shutting up members of the 
Congress in jail. Now, I venture to point out that Government do not 
want any special law for that purpose. The ordinary laws are quite 
sufficient. It is the verv propaganda of the Congress to fill the jails, as 
much as possible, to create public opinion against this Government by show- 
ing to the world that, in order to suppress the political liberties and activities 
of the people, the Government have locked up so many citizens of India 
and so many persons who are keenly interested in the political advancement 

of India. That has been their programme Tf 

professed programme. Then, why do Government want this Bill? It cannot 

be, I say, to suppress the Congress or to suppress any ® 

Congresl It must be for some other ulterior purpose. What is that ultenor 
purpose? Sir, the Honourable the Home Member has told us that ho has 
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t'.cmsc'iitod to a very great iHi2>roveiiieiit ul the Rill by limiting its operation 
to a period ot* thioo years. Ko doubt to that extent the Rill has been 
improved. Then, lie says: “We are going to hand over the reins of 

Ciovi!nmi(.‘iii”. 1 do not know, L did not quite catch, to wliomV Rut, 1 

Mipj)OS(‘ thal, at any rate, he meant to conv^cy “to the representatives of 
th(! peojilo”. Otlierw’ise tfu're would be no force in that suggestion. Now', 
if tliat is" going to happen, if that is going to result from the labours of 
the 'I liird Round Table (.-onfereiice, and if that is going to be embodied 

in an enactment of tin; British Parliament, then 1 ask, what would 

])rev( nt the C’ongress from coming in at once and rc^ioaling this measure? 
Supposing the new constitution conies into force in the course of a year — 
which, the papers sa\ , is possible, 'riieii^ in that case, in the course of 
a year, tlu* (Congress may come in and repeal the entire measure. Is 
there any sal isfaetion to lx; derived by the (lovermnent from a proposal 
of this eharaeter? I ask the (lovcrnment, why stidtify yourselves V 
Supposing the (k)ngit‘ss does not choose to come in, other men may 
conu' in wlio arc condemning this Rill. If wei are going to have 
responsible gov(;rnnient, then they will alsf) a(*t in a similai’ way like 
those wlio ar(‘ ojiposing this Rill now. They are not going to change their 
attitude, ^riien, wliat do (lovernment gain by It? L ask the Honourable 
the Houu‘ .Member to give; mo an answer to this question in his reply. 
“What is the gain?“. Sir, we put this question. If lu; told ns what 
r(‘all\ was at the liaek of the minds of the ( iovernment>, w^e w^onld have 
ccnsi<h‘r('(l it far more s(n*iousl\ than we are at present inclined to do. 
I’Ik* posilion, therefore*, is tins. We find that Tiidian iiuhlic opinion is 
oppos('d to this measiu’e, and that is tlie admission of the Honourable the 
Law Member liiinseU. 1 mean the Home ^Member. 

The Honourable Sir Brojendra Hitter (Law Member): If by “public 
opinion'’ tile Mononrabli; Member means “Congress opinion’', certainly 
that is Opposed to it, IRit public otiinion is not eonfiiied to the Congress. 

Sir Abdur Rahim: Sir, I am not inclined U> accept llie claim that the 
Tloiiourable tlu* Law^ Member or his colleagues on the Treasury Renches 
are the ex])onciits of public opinion (Hear, hear), or even my friend. 
Sir Leslie Hudson. Ho thcv claim that, — that they are the expoiieiits 
of ])iiblic opinion? Tlion, why do they contemplate any change of Govern- 
ment? (Laughter.) Sir, tin* whole position taken uj) is inconsistent and 
untenable, — -nnless Gov(‘rmnenl are so excited by tli(} activities of tlie 
Congress and so angry at what they are doing or what they threaten to 
do that they really do not know what they are aiming at. Sir, I have 
vc'i-y great respect amounting almost to aw^^ for the shrewdness and fore- 
sight of tlie British diplomats in India and I do not think that they 
w'ould bring in a futile measure. I do not tbinlc they would have brotight 
in this measure if really their intention was to hand over the government 
to a responsible Legislature, to the representatives of the people. Sir. 
the policy embodied in the Bill is perfectly plain. They w^ant, for instancf . 
British trade to be protected by prohibiting any sort of activity which may 
h(> (‘onsidered to lead to a boycott. That is one object. Then, the other 
is to strengthen the hands of the executive, to place the executive above 
Ihe opcrjitioii of law, to give the executive a discretion which, under the 
ordinary law', is onlv given to the judiciary. They want really to substitute 
tlio discretion of the executive authority — ^not only of the Government but-. 
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also oi public servants — ^in place of law. That is the whole purixat of 
this Bill, the chief object of the Bill. If that is so, then 1 do not accept 
for one moment the suggestion that they really want to arm the executix c 
of the future, if it is going to be responsible to the people theiuselves, 
with powers of this character, which they themselves did not possess all 
these 160 years. Sir, it is impossible for any one who really goes deeply 
into the matter to accept the proposition of tlie (lovemment at its face 
value. Wo have to analyse the position carefully before we can place 
a Bill of this character on the Statute-book even for thn'c years or even 
for one year. I do not propose to go through all the provisions of the 
Bill, but 1 will satisfy myself with referring only to some of its leading 
provisions, but, before I do that, let me 2)ut one (piestion to my Honour- 
able friend, Mr. Yairiin Khan. Sir, he can only see the Congress before 
his t‘yes and nothing else. That is his misfortune. Tf he took a wider 
view, if lie turned his attention 

Mr. Muhammad Yamin Khan: Nc, Sir. 1 see Chiliagung and the 
attack on Sir Alfred Watson and other activities also. 

Sir Abdur Rahim: Then T want to ask him to answer categoricall\ 
this one question : docs he want the Ahrar movement to be treated in 
this way? Does he want the Jainiat-ul-Ulema to hti suppressed? Does 
he want the Bed Shirts of the North-West Frontier Province to be suj)- 
pi’osscd? l.^oes he want tliom all to l>e treated, as they have boon treated 
iiiirh‘i* the Ordinances or the Frontier Begulations. 

Mr. Muhammad Yamin Khan: Anything, Sir, which hinders the 
progress of the country. 

Sir Abdur Rahim: Does be want the Jainiat-ul-lJlema, tlu- Ahrar 
movement and movements of that character to be supp!*essed? That is 
my questfini. T know he cannot answer this straight question. Sir, when 
the motion was before the House for the reference of this Bill to the 
Select Committee, T ventured to inquire of the Government whctluu’ they 
h*ad any statistics, figures or information to give us as regards the numbei* 
of men who had been actually dissuaded from joining the army or the 
police force or the air force or any other force maintained for purposes 
of defence. Sir, T have inquired of some of the Members of tlio Select 
Committse and T find that even in the Select Committee no such figures 
and no such information was forthcoming. T grant that some members 
of the Congress, and perhaps some Ahrars, and perhaps some Bed Shirts, 
and perhaps some members of the Jamiat-ul-Ulema have tried to persuadr^ 
peo]de not to join the present army. 

Major Nawab Ahmad Nawaz Khan (Nominated Non-Offician : The 
Bed Shirt movement is the Congress movement and a similar legislation 
has been passed in my province by the majority of elected members. 

Sir Abdur Rahim: My friend comes from the Frontier and T am sure 
he will answer to the Bed Shirts when the occasion arises. Sir. tio such 
infonnation has been supplied. Many people have their own views and 
thev may persuade others to accept their views. Do Government mean 
to. say that that is enough justification for them to enact proYi«»i('»ns of 
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this character? In that case, people will not be allowed to talk at all. 
Now, that disposes of,, in opinion, this part of the Bill, unless the 
Honourable the Home Member can supply information to this House as 
to how many men have deserted the army or the police force and how 
many men have been dissuaded from joining those forces. Has the 
strength of the army or the police at all been diminished in consequence of 
it? If not, then, 1 submit, there is no justification ..... 

Major Nawab Ahmad Nawaz Khan: The (Jlarhwal Bide was intimi- 
dated in the Frontier Province. 

Sir Abdur Rahim: Now, 1 come to the next clause which relates to 
boycotting of public servants. Well, Sir, of all classes of people, it seems 
to me that the public servants, those Indians who have the good fortune 
or honour to be public servants, are in a more comfortable position than 
the rest of the people. 1 put this forward as a general proposition and 
I believe no one will challenge it. Boycotting of public servants has 
really no significance. There may be isolated cases. Some individuals, 
who are public servants, might have been put to inconvenience, because 
some landlords did not want to let their houses to them or because certain 
persons who were asked to supply them provisions would not do so. Public 
servants alone are not liable to be put to occasional inconvenience like 
that. Many of us who are not public servants have been put to incon- 
venience of that character. W'e cannot get whatever we want. And then 
look at the nature of the weapon placed in their hands. It was pointed 
out by Member after Member in this House on the previous occasion that 
it is a weapon which, in the hands of all sorts of public servants, is liable 
to gross abuses and, who does not know how grossly powers like these 
are liable to be abused? We have to look a measure of this character from 
all points of. view, from its probable consequences and not merely the 
mere words. You have got to look to the machinery and to the actual 
men who will have to work ibis law. If wc do that, then I say that 
a provision of this character, however carefully worded, is liable and is 
certain to be grossly abused. The inconvenience, which it is sought to 
save, is really infinitesimal compared to the abuse to which it is liable. 
It may become the engine of extortion and blackmail by a certain class 
of unscrupulous public servants and, I would submit, that there is nothing 
in this Bill which effectually safeguards the public against such abuses. 

I now come to the next clause relating to the dissemination of contents 
of proscribed documents. Now, supposing a man cites a certain passage 
at a public; meeting from a proscribed book in order to condemn it, the 
language is so wide that he may be brought in under its operation. While 
I do not deny that the Select Committee did their best to impiove the 
Bill, yet the Honourable Member in charge of it wants all these drastic 
provisions, provisions which are much too sweeping and which are 
likely to hit the ordinary peaceful citizens. 

Then, Sir, I come to peaceful picketing as it is called. The word 
“picketing*’ is not used here. The language is wide enough to cover 
not only picketing, but any other acts which have nothing whatever to 
do with picketing. Is not that so? The language is wide enough to 
cover acts which do not amount to picketing. Sir, as regards peaceful 
picketing, there may he differences of opinion, but- there can he no 
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difference of opinion as regards a clause of this character which hits at 
persons wJio are not picketing at all. It is perfectly true that no one 
wants to be molested in any way. If, for instance, some one is loitering 
about my house to molest me, I would not like it. But, is it possible 
even for a Government like the Government of India to see that no one 
is molested in any way? It happens every day, but you cannot prevent 
it. Then, what is the good of having a provision of this character? Either 
it will be useless for practical purposes or it will give a handle to persons 
who have a grudge against a particular person to wreak their vengeance 
on him. 

Then, I come to clause 8 which gives power to order a parent nr 
guardian to pay fine imposed on young persons. I am not sure that tlu're 
are not principles of Law wliich might justify a parent being fined or 
rather having to pay compensation for any act done by minors in ihcni* 
charge. But the point as regards this clause is that Government are not 
really making the parent or the guardian liable for civil damages, but lo 
a fine imposed by the criminal Courts. Therefore, I think this clause also 
goes beyond the ordinary principles of laAV. 

Now, I come to a very important provision, namely, clause 11. I’he 
Oovomor General in Council is given power to declare any association 
unlawful. Once he declares any association unlawful, the consequences 
set out in the succeeding clause follow. Is not that taking away, by one 
clause of this Bill, the liberty of the ])eoplc to associate among them- 
selves for public purposes? What will be the check on the Governor 
General in Council against abusing this power? There can be no check. 
The Governor General in Council must exercise his powers upon informa- 
tion received from the Government Departments. T do not say that 
they always get wrong information. But that is not the point. It may 
be that in many cases the police get hold of criminals, men who have 
actually committed a crime, but they cannot find evidence and these 
criminals have to go scot-free. It may be also that the executive have 
information which is perfectly tnie and perfectly well -founded, but the 
question is not that. The question is, whether a person or a body of 
persons, who are to be declared to be an unlawful body, should have a 
proper trial or not. You cannot convict an individual of any offence \inder 
the Penal Code, say, even for simple abuse or for anything of that 
character, without giving him a proper trial and a proper hearing. Are 
Government going to give any hearing to the association they want to 
declare as unlawful? No. Will the members constituting that associa- 
tion be tried by any one? No. The mere order of the Governor General 
in Council passed in the Council Chamber is sufficient to doom an 
association, however lawful its object may actually be. Government need 
not even say what is the unlawful character of this association. They 
need not take the public into their confidence. They need not publish 
their reasons. It is quite sufficient if they declare an association to he 
unlawful. Then once an association is declared unlawful, the Local 
Government, by a notification in the local Gazette, may seize its property, 
may seize the house of the association where it holds its meetings and 
anything found therein is made liable to forfeiture. These are very serioiis 
consequences. Then the consideration arises. If the Congress alone is 
the enemy of the present Government, why have this general law? Or 
do Government think that other political bodies also are like the Congresp ? 
Why not declare the Congress unlawful? Why trench upon the liberty 
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of the ordiiijiry oili/eii? Tliut is the gist of iii\ coniidairits against tliis 
Bill. 1 know tlio (iovfcininent luwe been applauding the Congress as the 
only powurlully organised body, that can deliver the goods and that Gov- 
evniiienl need taki? notice of tliein alone, but the members of the Congress 
nuisl. be put iiit<i jail, because whal lliey sny is unpalatable. As regards- 
the rest they arc (jf no account. FjAX*n the legislatures are of no account, 
'rile legislatures havi* been created by Government's own statutes. 
JIundreds of ])eople liave bectonic Members of the IjCgislatures sacrificing 
their time, their inonoy and their labours. Tin; (joveriimeiit do not 
recognise them at all except to the extent that they are compelled to do 
so ]\v Statute. (Hear, hear.) What remains then? The Congress, of 
course, take lliemselvos seriously. Thev sa\, “\es, we are the only body 
to ])(* recognised in this country". The British diplomats say, “Yes, we 
accept tlud position and, therefore, we put you in jail, yon shall not speak. 
We do not can; for tlie others". The others may be raising the same 
shout constitutionally without infringing the law, hut they are not to 
be taken into account. 

yir, 1 started by saying that this Bill was not really aimed merely at the 
activities, the undcisirable activities of the Congress. Tliis Bill is reallv 
ainjcd at (he lil}oriy ot the people generally and I lake it, Sir, that the 
future Government., if they are not like the present Government, if they 
are a Govermuent responsible to the people, cannot be expected to accept 
this law. Therfore, all the lime that we have been spending here is 
futik*. It is t('- he n'mernberod, Sir, that the Government wanted originally 
thfil. this measure should hi* a permanent foaturt* of th<i Penal Code, the 
Criminal Procedure (;ode and the general law of the land. ^Jdiey were, 
liowover, persuaded b\ those, on vvhose votes thev liave got to rely, t(; 
limit the (liiration of this iiuaisure to throe years. J^ut, that does not 
make any substantial difference., unless we really know what it is the\ 
roall\ intend. Do tlu-v want this measure to go out of ihi' Statute l)fx>k 
at the end of three' yt'ars? Bo they expect that? Then, why have this 
measiu’c even for three years? Is the mentality of the people, not merely 
of the Coe.gress, but of all others who are constitutionally inclined though 
])ursuiug ideals similar to those; of the Congress, are they going to suffer 
a law of tin's nature to remain on the Statutc-l)(X)k? Supposing the 
lloimurable the Home Member and liis English colleagues arc no longer 
on the Tveasin V Beiudies after the new eoiistilution has become law”, 
then, in that case, will those, who will take their place, desire to keep 
this Statute going. T am afraid, they are not in a position to answer that 
question. Sir, T submit, that unless there is something really much 
deeper biliind this Bill than we can fathom on the fjice of it, the Bill 
is a in(?asnr(‘ which lacks justification altogethcT. We know, as a matter 
of fact, that the Provincial Governments have passed enactments of a 
very drastic (iharacter to meet the local situation. Tn "Bengal, we have 
the ^rerrorist Suppression Act, or whatever it is called. Tn the United 
Provinces, the Government have, I believe, passed a similar measure. 
The Punjab Government have passed another measure and, I believe, 
the 'Bombay Government also have under consideration a Bill of this 
kind, and we may take it. that the Bombay Government will pass into 
law-. 

Mr. Muhammad Yamin Khan: What does that show? Ts il not thai 
public opinion is reflected by those who are in support of the IHill? 
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Sir Abdur Rahim: My Honourable friend, Mr. Yaiiijn Khun, is con- 
fusing limiters altogether. My argument is, if lie will care to follow it, 
that the provinces have their own remedy for tljc situation which has 
arisen there. But why punish tlie ordinary citizen of tiiiiire liidicf.’ Sir, 

1 do not think the Honourable the llonio jMeiiiber, who is in charge of 
this Bill, gave that explanation. ° 

The Honourable Mr. H. G. Haig (Home Member) : Sir, 1 made it 
plain in my opening speech that this Bill, whicli this House is being 
invited to pass, was the foundation on which the local Bills were being 
framed, and ii this Bill were not there, tJie local Bills srould have been 
framed in an altogether different mannor. 

Sir Abdur Rahim: Sir, wlien they passed these Bills in tlie local 
Councils, this Bill might have been introduced here or might have been 
coiitemplrded by the Coverumciit of Jndia, but it was not passed and has 
not yet been passed. Then, how could it be the fouiidatiou‘.’ If the 
Honourable Member had pointed out any provisi^s in the local Acts 
which depend upon these visions, then certainly his argument would 
have been sound. But it could not be, because we arc now debating this 
Bill and the Provincial Government.-^ have already t)asscd their Acts. This 
sort of foundation is very dilficult for one to api)reciato. Sir, I am not 
coiiceriied with the Congress and J jnotest against every one being dealt 
with as if he were a member of the Congress, unless the llonourabhi 
the Home Member is i^repared t<> admit, on the floor of this I rouse, that 
the Congress represents the entires political opinion of India. Is he pre- 
pared to admit that? I am sure, he is not. He will j)robably admit that 
whatever [)olitical o[)iui(jii there is in the country is against this measure, 
barring people like rny Honourable friend, Mr. Yamin Kliaii, niifl a lew 
others who support Government. Tf any one reads the press ns ex])ressing 
th(i Indian opinion, v/hat is said at public meetings, and consider the 
attitude of tlie majority of elected Members of this House, tluu, T say, 
there can he no doubt about public opinion. 

The Honourable Mr. H. G. Haig; \Yhat about tlu' kuail rouncils? 

Sir Abdur Rahim: Even if they take the last division which was on 
a narrower issue, Government will find that the majority of tlie (*lected 
IMombers vot(*d against the Bill. 

Mr. B. R. Puri (West Punjab: ■N’on-Muhammadan) : Sir, T had the 
good fortune or the misfortune to be one of tlie Members who 

3 took part in the deliberations of the Select Oommitlee. T had 
also the good fortune or the misfortune to form one of the batch of four 
IMembcrs who walked out from the Select Committee. Sir, so far as the 
incidents connected with that matter are concerned, I have got no desire 
to go into details. I know that the repetition of those incidimts would 
bo a source of embarrassment and discomfoirt to my Honourable friends 
across the floor of this House; and I do not want to add anything to the 
pain which this incident must have caused to them as well as to ns. Sir, 
uliilc T am not going into this matter over again, T must make it perfectly 
clear that T and mv three other colleagues, who walked out from the Select 
rornmittee, stand by every- word of the statement which we issued to the 
press and we are not prepared to take back one’ word or syllabic from that 
statement. We stand by the absolute accuracy of that statement in spite 
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of any Kni"ht or prospective Knight who may now think of coming fon^'ard 
and contradicting us. Sir, T only regret that, owing to some misunder- 
sianding, three members, who always voted with us, did not or could not 
see their way to express their resentment of the way in which the 
j)rocecdings of the Committee were conducted to the same extent, as wo 
did. As a matter of fact, and, I am afraid, I must now go into some 
details, because it would not be fair to the House if only a partial version 
or one-sided version of the incident were placed before the House through 
my Honourable friend, Mr. Yamin Khan. I, therefore, crave the indulgence 
of the Chair to be allowed to dwell upon those matters, briefly though I 
promise to do so. And, in this connection, I wo\ild like to inform the House 
that although nominally only four members walked out, for all practical 
purposes it should be considered as if all the seven of us walked out of the 
Select Committee. 


An Honourable Member: How is that? 

Mr. President (The Honourable Sir Ibrahim Hahimtoola) : Need the 
Honourable Member go into such details? The Chair permitted a certain 
amount of discussion on that issue, and, in doing so, appealed to 
Honourable Members, for reasons already stated, that a brief reference 
may be made ^o the subject by way of personal explanation. 

Mr. B. R. Puri: I am only endeavouring to meet the version which was 
placed before the House by my Honourable friend, Mr. Yamin Khan, and 
by the time I come to the conclusion the Chair will be able to perceive 
the justification of my going over that ground. 

Mr. President (The Honourable Sir Ibrahim Rahim toola) : Provided it 
is brief. 

Mr. B. B. Puri: I have not gone into that matter to such an extent 
as iny Honourable friend, Mr. Yfimin Khan, did. But I wdll endeavour 
to be quite bi'icf and T will try to stick to the promise that I have given 
to the Chair. 

Now, Sir, I was submitting that for all practical purposes, not only 
w^e four, but all the seven of us were throughout the proceedings unani- 
mously of one opinion, and, at the time we walked out, my Honourable 
friend, Mr. Sen, was actually packing up his papers, and I do not know 
whether a timely wink prevented his exit from the Select Committee room. 
T fully believed that while we four came out at one door, he must have 
come out by the other. But I must confess that I w’’as disappointed, 
because, throughout, he held the same views as we did. However, Sir, 
that is a matter which it may be for Mr. Sen to explain or perhaps leave 
it unexplained if it so suits him. So far as the attitude of Government 
in the Select Committee was concerned, I for one was under no delusion. 
The only difference that that incident has made with me is that whereias, 
formerly, I had a feeling of admiration for certain Honourable Meinbers, 
that feeling of .admiration has now been converted into a feeling of 
sympathy. T realise that some times, on account of exigencies of the 
occasion, people are placed in such a false and unenviable position that they 
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are compelled to play a part which normally they would not do. That, 

I submit, is all that I would like to say with regard to the attitude of 
those who were entrusted on the Government side with the deliberations 
of the Select Committee. 

So far as the actual Bill is concerned, I expected that after yesterday’s 
rout of the Government and the amendment which they promised to put 
in ill order to cover their retreat, but which amendment never saw the 
light of day, the Government, profiting by that experience, would have the 
candidness to come forward and themselves ask the permission of the 
House to allow them to withdraw some of the most palpably objectionable 
provisions which form part of this Bill. Sir, there are clauses in this Bill 
which arc open to more or less allied criticism and objection which was 
so successfully levelled against the Government yesterday; 1 am referring 
to clauses 10, 11 and 13. Clause 10 empowers the Local Government, by 
Notification in the local official Gazette, to declare that any offence 
punishable under sections 186, 188, etc., of the Indian Penal Code, when 
committed in any area specified in the Notification shall, notwithstanding 
anything contained in the Code of Criminal Procedure, 1898, be cognizable. 
This is followed by sub-clause (2) under which the Local Government may, 
in like nianncT and subject to the like conditions, and with the like effect, 
declare that an offence punishable under section 188 or section 606 of the 
Indian Penal Code shall be non-bailable. I was expecting the Honourable 
the Horne Member to throw' some light upon this particular provision; 
but he very discreetly said not a word about it. Indeed he was very 
reticent so far as the main and controversial items in this Bill are concerned. 
No doubt he adopted this course, because he w^anted to expose the least 
possible surface for an attack. With regard to this clause, all that I need 
put before the House is, that here is a powder which is being given to an 
executive agency wffio are given practically a blank cheque signed by this 
Legislature to proceed, according to their fancy, to repeal an Act passed 
hy this Legislature, in any particular area whenever they choose to do so. 
They arc allowed to convert a noii-cognizablo offence into a cogni/ahl j 
offence and a bailable offence into a non-bailablo offence in complete 
violation and in utter repudiation of a solemn legislative enactment passed 
by this House. You will appreciate the grotesqueness of this provision if, 
instejui of a Local Government, I were to substitute the name of a private 

individual. The provision would then read that Mr whenever 

h() chooses — let liim be, no doubt, a very desirable person, a very honest 
man, a very considerate man, a man who possesses a good head and knows 
all about worldly affairs, a very estimable man — I am substituting the 
name of a private individual in order that the House may be in a position 
to appreciate what a grotesque and ludicrous thing this pi-ovision would 
become if we, as a legislative body, were to lay down that, our legislative 
enactment would be alterable at the discretion of a private individual, no 
matter how high he may be, how w^ell qualified he may he. 1 do not 
think for a moment that it w^ould be seriously disputed, that that j)ravision 
would become absolutely undefendable. What difference, may T ask, 
would it make if, instead of a private individual, you substitute the name 
of an executive agency? The personality would not make any difference. 
You will be substituting an executive agency to legislate on your behalf 
and surrendering our legislative functions in favour of that particular 
agency. This is what is called bureaucratic legislative encroachment. It 
has been censured, it has been criticised by no less an authority than the 
present Lord Chief Justice of England,’ Lord Hewart.. His book, the 
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"New Despotism", is ivpletc* with passages on alnujst evi'vv pRi;o : lie has 
taken pains to show to the British people the extreme flanger and peril 
of any Parliamentary or legislative body surrendering its funetions. 
eonseionsly or uneonseiously, to the executive agencies piecemeal and in 
])its. He has cited instances from various enactments where the British 
Parliament has done so; but the position is not identical in this country. 
The British Parliament, as someborly remarked, if they were to lay down 
that a man is a woman and a woman is a man, tlu‘ Couids cannot go 
hehind that: they must obey it. But the position, in India is not the same. 
We are a subordinate legislative body; they arc a sovereign body; it is fre^m 
that sovereign body that we liave received our ])Owers and wo arc hero by 
virtue of the powers which have been (*onferrcd upon ibis Legislature by 
an Act of J^a.rliainent. If that Act of Parliament permits ns to delegate 
those ])()wers in favour of any outside agency, we would hi* within our 
rights. If, on the (dlu'r liand, the powers of legislation ari' eouferred upon 
us and upon us alone, to the exclusion of (^vc'ry other a'geuey or i‘very 
other ])erson or individual, then we have no |)Owcr to pass sneli laws 
authorising Ln(»al (lovemment to enact laws as onr .agent. 

Sir, the (iovenimeiit , it a|.‘]iears, in their zeal for ri'prc'ssivt* mi‘asures, 
have lost, tlieir lu'ads. 'Tlnw have aeliially gone the length of commending 

to us to pass laws, the samples of whicdi are to Ix' found in elaust? 10. 

] eoiitend that e,!aus(‘ .10 offends against tin* Act of tin* Bntish Parliament 
which should ho (-nr sole guide. Our powta*s are (]etin(‘d in s(‘c(ion 0.5 of 
(he ( ho'einnicid of India Aet, which says that "the hulian 1 a'gisl-itim^ 
shall liav(‘ the ])(>wer to inaki' laws for all (dasses of ix'ople and for all 
places m this country”, I would particularly invite the attention of tlie 

fl()us(* to liK.' territorial t‘xtent of onr powers. There is no part of the 

i-oimtrv which is outside our jurisdiction. Any atiempi, therefore, on our 
[>avt (o allow any one to make laws in any part, of this (*onntry, in 
violation of lliat Act of .Parliament, would l)i» a pii'(H‘ of gross /rf/as/.W/a.’ 
till jir.rtituinrc . Niching short of it. 

1 now ('ome. Sir, to clause 11 which is more or less (^f Mu* sanu* type 
as chiiise 10, bid wiMi this dilTerencc. tliat instead of "the li(X*al (lovern 
iiicTit", we have got in clause II "tlic Governor Gciu'ral in Council" 
suhstitided, l)ut that makes no difference so far as the ])riiiciple involvonl 
is concerned., 

We now (M)me to clause 13), which is Hu* most mischievous clause. 
Under this (danse the Local Government is empowered to dec.lare the 
"notified plaeos”. Sir, if it was mere- ‘‘notifying” such places, jicrliaps 
it didn't mailer; hut our unfortunate? ]).art conies tliat the moment (ho 
Local Govi'rnment declares a place to be a notified ])lace, then a series 
<»f results follow. After such notification, conics the District Mngi.strate, 
.111(1 says: "T talce jiossession of this notified place”. — and i‘ither he or 
any one of his nominees takes possession of that place. That is followed 
bA' the forfeiture of (everything that is found on the promises, moveable 
or immoveable, it makes no difTcrence. Even the easli and money AA'hich 
has been used or is likely to be. nsed for ob,iection«ablc purposes can be 
Ifiken possession of, so that the person in possession of the premises can 
be denuded of liis Inst penny. The prOAUsion, therefore, is of a very Acav 
far-reaching oharnetor. and it starts by an illegal act of the Local Govern- 
mont, namely, of "notifying" of the place which the Legislature cannot 
in laAv empower the Local Government to do. I submit, this is a most 
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indefensible position. The Honourable the Home Member fully knows 
this legal aspect of tlu' question. It was urged in the? Seli‘ct ('(mimittee, 
and after yesterday's incident I was fully hoping that the Oovornmont 
would themselves withdraw these ])rovisions. I must conh-ss I liavc* Ix'Gu 
disappointed., 

Now, Sir, 1 will awk tlie House to consider another clause of this Bill, 
namely, clause 5. l^his clause relates to the dissemination of coiitiMits of 
proscribed documents. Aly object in referring to this (daust; is to show' 
the utter childish character of the provision. If a particular j)ubli(!atiou 
is proscribed, tlu' (rousoqueucc is that it is forfeited to ( Jovenuueiit. But 
if after such publication is forfeited, an> i>arty procieds to (lireuiato or 
publish any portion out of that proscribed book. In* is liable to six mouths’ 
imprisonment and fine. In l\ie first instance', 1 would ask the House 
to consider this point. I’he original offender is inerelv peaiaJist'd to the 
extent of being dispossessed ol his publication; but if another person 
culls out a passage from that book, even if that ])assagc is not objeciion- 
ablo, lie is liable to a much greater penalty and punishment than the 
original offeiuler. That is the first aspect which should strike any one. 
But the most objectionable part is the second clause wliich says that no 
Court shall lake' eognisaiua* of an olTeuec* punishable under tliis section 
unless the Local (Tovernment lias certified that the ])assagt‘ published, 
circulated or repeated, contains, in the opinion of the Bocal (lovernmeiit. 
seditious or other matter of the nature referred to, et(*., etc. it really 
comes to this, that tlu*. jirost'cution in such a case is permitted to put 
in a sort of a certificate from the ijoc.al (lovcrnment to the effect that 
hove is Jl/4ths of our cas(5 already proved, and this is the Jettia* ct'vti tying 
that fact from tlie head of the Lo(*n.l < lovernmout. What is tlio poor 
Magistrate to do under tiu'se circumstaiu'cs i-xe(*pt to ])mss a sentence 
U])on th(‘ accused V 1 say that any (*ounnunication, any I’l'coimnendatifai. 
emanating from tlie executive autlu;rities intendt'd lo inlluenee Mu‘ judicial 
disen'tion of a Magistrate, is to ciaisurc'd in most (dear terms. It is 
.1 position whitdi (simiot lu' l(»ler:ited. It is ('onnnon knowh'dge tliat in 
acquittal ap])(‘als. wliitdi are argued Ixd'ore tin* High Courts, any reference 
to th(», opinion of tlu' vlc.veinnienl is strongly ])ut down and ni'ver allowed 
to })(' mad(' as it amounts to .m attempt to iuflucnec' the judguumt of the 
(’ourt. 1 will ask you to profit hv this pr;ietie(* of the High, (’ourts. If 
such a; thing would not ho tolerated in a lligli (a)iirt, how can you justify 
this clause under whicdi tlie polici' or tlu' ])t\rtv in cdiarge of the, prosi'cu- 
tion (?aTi come arnu'd wdth a certificate from the Bocal ( lovtaaiunail* 
saying, '‘Wc consider this j)assage to be objectionable* tind w'c call upon 
you to pronounce against tlie accusi'd your s(‘nt(*uce?” Is it noli a. most 
diabolical provision? Is it not a- firovision whitdi offmds against the most 
elementary principles iqion which the administration of criminal justice 
is founded? , 

Ro far as tlic life of the Bill is concerned. 1 submit tliat tin* ])(Tiod >f 
three years has no justificatiou. After all, the ])oriod is to bt* tixial on 
some principle. Tii urging that this Bill should not go beyond six months, 
we claim W'O have follow^ed a certain principle.- We liavi* lieon told often 
and often by the dovornment that this is an omergciKw measure. And 
we have adopted the principle which underlies section 72 of the Government 
of India Act, wdiich says that an Ordinance, ns lieing an emergency 
measure, shall have its life not beyond six months. Therefore, followu'ng 
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that principle we urged that this being an emergency measure, its life 
should not be prolonged beyond six months. On the contrary, we know 
that originally the Government’s intention was to have this Bill passed 
lor an unliimtcd period. Then they came down to live years, and, later 
cn, they climbed down to three years. I maintain that all these periods 
are arbitrary, there is no principle involved in their fixing it at five years 
any more than there is in fixing it at three years. All that we are told 
is that by the end of three years the new constitutional changes shall have 
been introduced and that it is desirable that this Bill should remain in 
force till after those changes are introduced. In order to road the real 
iriind of the Government, in order to understand whether this plea of the 
Government is a genuine and sincere plea, — may I ask what their argu- 
ment was when they originally advocated that the Bill should bo in force 
for an unlimited period*? And what again was their justification for 
urging that the Bill should remain in force for five years'? And now that 
it has come down to three years, what is the point in making this Bill 
to remain in force until after those changes have been introduced? The 
very fact that some reforms are needed connotes that there are some 
evils that have to be remedied. And how can we get any reforms unless 
we are able to urge what those evils are, what the nature of those evils 
is, what the extent of those evils is*? And, for that, we should have the 
liberty of speech, the liberty of the press. After all, it is not for the 
boot maker, but for the man who wears the shoe, to say where the shoe 
pinches. Therefore, if we arc not permitted to express what our grievances 
are, what those evils are which we want to be replaced by reforms, how can 
we achieve anything worth having*? Suppose one of the evils be that 
your police is corrupt. Can 1 afford to say so in the face of such laws 
which you propose to make*? I cannot institute a declaratory suit that 
the police in this country are corrupt. 1 can only do it either on the 
platform or in the press. But if, under your boycott law, a private 
individuars shadow falls upon a police officer, ho will be guilty, if, as 
thr? Honourable the Home Member says, you invite every other person 
in tlie town and you do not invite the local police officer, you are boy- 
cotting him, how can you move in the matter at all? 

The Honourable Mr. H. G. Haig: Did I say that? 

Mr. B.. B. Puri: You are practically saying that. I do not say that you 
said s6 in so many words. But boycott means this, one form of it is if 
you exclude him from all social functions. I say that you are shutting 
out the verv (diannela by which ,we can ventilate our grievances and 
explain onr real difficulties. But with your present laws you are gagging 
UR. You are crippling us, so that, wc sliall be utterly helpless to say 
what we want. Under those conditions, I submit, that this is a measure 
which cannot, be tolerated even for a moment so far as the peoples* view 
point is concerned, however convenient and helpful it may be to Govern- 
ment. 

With regard to clauses 2 and 14, T would only say one or two words. 
This is a clause with regard to dissuasion. The Bill provides two excep- 
tions and. my submission is that however beautifully those two exceptions 
may have been worded, they are only exceptions after all. They place 
the burden of proof on an accused person and T submit that that is opposed 
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to the fundamental principles of jurisprudence. If it was an act per se 
'Objectionable, you can certainly place the burden of proof on the accused 
person, but an act which might or might not be bad ac(*ording to the circum- 
stances, why should a presumption be made in favour of the prosecution. 
If a presumption is to be made at all, it sliould be made in favour of 
the accused. With regard to this particular clause, there is one important 
observation I want to make. My Honourable friend, Sir Abdur Eahim, 
referred to it and it is this. In the Select Committee we asked the 
Honourable the Home Member if there was any data .available which 
would justify the creation of this new offence, and wo were told that 
there was no data on that point. 

The Honourable Mr. H. O. Haig: I think I said I had no information 
•available at the moment. 

Mr. B. B. Puri: I am speaking of that particular moment. I am not 
in a position to know if since then any information has come in. 

The Honourable Mr. H. O. Haig: I hope at a later stage to place 
■certain information before the House., 


Mr. B. B. Puri: We are at the moment considering what was the 
justification for creating this new offence at a time when there was no 
information available before the Government. 

The Honourable Mr, H. G. Haig:flt was not that there was no inform- 
ation available to Government. I did not happen to have it with me at 
the moment. 

Mr. B. B. Puri: The position then taken was that there was no inform- 
ation and no data avaihable at that time to justify the creation of an 
offence of that kind and I would take my stand on that assurance. You 
cannot create and make laws which can be held in. terrorem upon the 
people, because you think that some day they might possibly misbehave 
themselves. That is not the spirit and that is not the theory upon 
which legislation ought to proceed. I, therefore, oppose this Bill in toto,. 
although I am speaking on the circulation motion. Without multiplying 
instances, I haye placed before the House a few material facts in order 
to convince the House that it is a most pernicious measure which would 
not be tolerated in any country., 

The Honourable Sir Brofendra Mitter:! shall not take up the time of 
the House for long, because, in the course of the debate, only two 
points have emerged which require an answer from me. One point was 
made by Mr. Puri with reg^ord to clauses 10, 11 and 13, that under the Bill 
power is given to the TjOcbI Government to declare a particular area. The 
point is that this is delegation of legislative power and is, therefore, 
ultra. vires. Probably the Honourable Member forgot the recent judgment 
of a Special Bench of the Bombay High Court, delivered on the 20th 
July this year, in which the Chief Justice dealt with a similar clause in 
the Ordinance. For this purpose it makes no difference whether the law 
maUng authority is the Governor General or the Legisla-tiire. The point 
was taken there that the Governor General might have had power of 

P 
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legislation, but he had no power to delegate his legislative function to 
local authority. This is what the learned Chief Justice says: 

*‘Sub-8ection {i) of section 1 provides that that section and section 63 extend to the- 
'whole of British India, and the remaining provisions of the Ordinance are to extend, 
only to such provinces or parts of the provinces as the Governor General in Council 
may, by notification in the G'azette of India, specify and sub-section (3) provides that 
that section and section 63 shall come into force at once and that the Local Government^ 
may, by notification in the local official Gazette, direct that any or all of the remaining! 
provisions shall come into force in any area to which they have been extended on such 
date as may be appointed in the notification. It is not disputed by the applicant thatt 
the Governor General in Council has, by notification in the Gazette of India, extended tliO' 
Ordinance to the province of Bombay, and that the Local Government have, by 
notification, directed that it shall come into force in the area in question, that is, .the- 
area of Sholapur. But it is said that the Governor General had no power to delegate 
to the Governor General in Council or to the Local Government the power of saying 
to what particular area and at what particular time the Ordinance was to operate. 
{The point v;h%ch hm been taken here.) It is said that the effect of the Ordinance, as< 
promulgated by the Governor General, is that it is left to an outside authority to^ 
promulgate the rest of the Ordinance. I think the argument really confuses the power 
to make a law, and the power to administer the law when made. It is no doubt 
for the Governor General, and the Governor General alone (as it is for the Legislature) 
to promulgate an Ordinance which is a form of emergency legislation, but I see no 
reason why, in the law which he promulgates, he should not provide that it is to 
come into operation at such time, or in such areas as may be determined by a third 
party.*’ 

Sir Hari Singh Oour: Does the Honourable the Law Member say that 
this is the case here? 

The Honourable Sir Bro]endra Hitter: It is precisely the case here. 
It goes on : 

**Tt seems to me that by so doing he is not delegating the right to make a law. 
He is merely providing how the law which he makes is to be administered. I think 
authority for that view is to be found in the case relied on by the Advocate General,. 
Empress v. Burah. I feel, therefore, no doubt that this Ordinance has been properly 
and regularly promulgated in Bombay.” 

That is an enough answer to the question. 

Mr. B. B. Pori: Does the Honourable Member think that clause 10 
can be defended like that? Does he seriously maintain that? 

The Honourable' Sir Brojendra Hitter: That conclusively disposes of 
that objection. The next point to which T think an answer is called for 
is the one made by Sir Abdiir Bahim. He said that the ordinary law 
provided for all the illegal manifestations of the civil disobedience movement 
and, therefore, no further legislation was necessary. Sir, my short answer 
is this, thfit the ordinary law does not cover many of the illegal activities 
of the Congress, and I shall give only two instances. The ordinary law 
has no remedy for picketing, and the ordinary law provides no remedy for 
boycott. . I^herefore — am not. Sir, arguing whether the measures which 
we are proposing are adequate or necessary in the circumstances of the 
coiihtry at the. present moment — all I am saying is that these particular 
manifestations of the civil disobedience movement are not covered by the 
ordinal^/ law of the land as it now; stands. 

4|t, ' h;^ and Jhatisi DivisiiJns: Non-Muhammadan* 

Bural) : Mr. i^sideht, I came to Uik House aa a staunch co- 0 {ieratdr ’wikb’ 
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the Government and an inveterate believer in the British connection. My 
function inside this House, as a Member, is always to give the best advice 
according to my conscience on any question that arises in the House, 
It would be idle to deny that there is a spirit of flouting a particular 
of law rampant in the country at this time and it would also be futile to 
deny that something must be done to check that spirit, as, otherwise, the 
consequences would be of a very far-reaching nature. Under these 
circumstances, I consider that it is the bounden duty of the Government 
to devise means by which this trouble can be checked as well as the 
bounden duty of every Member of this House, either inside or outside 
the House, to do his bit to see that this state of affairs is brought to an 
end in a satisfactory way. Sir, with this idea of my duty and with a full 
sense of responsibility as a Member of the Indian House of Commons, I 
shall place before the Honourable Members certain aspects of the question 
which strike me as being very essential and which, I consider, have not 
been dealt with yet. Now, with all the emphasis at my command, I 
say that in order to be true to myself, to my country and to my sovereign, 

I shall, in putting forth my views, remain open to conviction and if, by 
the time this debate is concluded, the Honourable the Home Member's 
arguments or those of my friends on this side convince me of the 
propriety and soundness of their views, I shall cast my vote for that party 
accordingly, • 

The question before this House is, how to put down what is generally 
known as the civil disobedience movement. There is no doubt that from 
the time this movement has taken root in this country, due to various 
repressive measures, which, promulgated as they were in a form which 
would always be liable to corruption and abuse by the authorities, the 
administration of justice by the subordinate magistracy in this country 
is reduced more or less to a farce. One often asks oneself this question — 
who is the greater offender in trampling under the feet the sanctity of 
law, — the khaddar-clad men or the liveried representatives of the Govern- 
ment who arrest them or the magistrates who are supposed to hold their 
trial according to the best traditions of British jurisprudence? Well, Sir, 
this was a mere digression. Coming back to the point again, I say, the 
question is, how are we to provide means to do away with or to suppress or 
finish, once for all, this trouble which is now arising in the country? I 
must say that from this side of the House — may be mistaken and I am 
always open to correction — ^no constructive proposals have been put forward 
as to how we can tackle this problem. As far as I understand, it was 
suggested by one of the Honourable Members on this side, — T do not know 
whether he seriously pressed that point, — ^that once Mahatma Gandhi is 
released, this trouble will be over. I, Sir, who claim to be second to 
none in my respect for Mahatma Gandhi, have got my own opinion on 
this point. Truthful and honest as lie always is, T do not think that if this 
question is put to him, he will himself say that **if I come out, this 
movement will come to an end". If that is the case, I am afraid the 
only constructive proposal which has come from this side of the House 
should really not deserve any serious consideration by any Member of the 
House. There is no doubt in the soundness of the contention brought forward 
by my Honourable friend, Mr. Anwar-ul-Azim, that since he pays heavy 
taxes, he has a right to e^ect the Government to look after his personal 
security and the security of his property. Sir, I feel, that way myself, and I 
bfeo .hold .that the Government are j^esponsible for maintaining and order 
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in the country. Now that there is this kind of trouble in the country, 
Government want the Members of the Legislature in this House to give 
them tlieir opinion as to how to era.dit*ate it. Are we going to be carried 
away by wliat we hear only from the5 side of the Government, 
or are we bound to give them our honest, independent opinion and not 
to care as to what opinion is liked by them? Sir, there are 
three proposals before tliis House. 5'he original Bill has been 
before this House for some time and it has been referred to a Select 
Committee b\ a majority of the Members of this House. Later on, we 
found there were two amendments to the original motion — one amendment 
from my friend, Mr. Sadiq Hasan, that the Bill be sent for circulation and 
for eliciting public opinion, and there is the other amendment that the 
Bill bo sent back to the same Committee again for further consideration. 
Sir, with due deference to the opinion of those who have suggested the 
second amendment, I for myself would say that I should not be a party to 
this arrangement unless all the members of the Committee gave personal 
recognizances in Bs. 20,000 each not to walk out but also to be »present 
on every occasion. (Applause and Laughter.) This, I am afraid, Sir, will 
not be done, and if this cannot be done, it is no use our sending the Bill 
back to the same Committee for any further consideration. If the second 
amendment is dropped, then all that i.s left before us for consideration is 
the original motion itself and the amendment of Mr. Sadiq Hasan. Now, 
I shall not take up the time of the House by going through the details 
of the various provisions, because I frankly confess that the details have 
been discussed on the lloor of this House by much better brains than 
mine. I look at this Bill from a different point of view altogether. 
While I sympathise and agree with the Government that it is their duty 
to do something to put an end to this trouble, I ask this question, — ^is 
the Bill going to accomplish your object? Sir, this Bill is called a 
repressive measure and I for one am not afraid of tliat word “repressive"’, 
because if repression can bring forth the desired effect, I would be the 
last person to ask tlie House nob to have recourse to it. But the position 
in our country in connection with the movement of civil disobedience is 
particularly complicated and it is my own independent opinion — 1 again say 
that I stand for correction every time — that the repressive measures or the 
enactment which tlie Government propose to pass will not only not improve 
m.atters, but will aggravate the malady for which it is supposed to be a 
cure. The position is this. The Congress travelling agent— I have not met 
one, but I believe there are many — ^who goes from town to town, asks one 
of his friends in one town: “What are you doing my friend these days?” 
He says: are shouting ‘Mahatma Gandhi hi jaV every day; we carry 

the flag every day; but nobody comes and arrests us”. The agent is 
extremely disappointed. He says: “There must be something very wrong 
in 'yo\ir methods of work. If you will not get arrested, I shall have to 
report that your district is not doing any national work”. Then he goes 
to the other town and asks one of his friends: “What is going on here?” 
That man speaks with great gusto and says: “Within a fortnight 60 
arrests have been made, out of whom 20 were women and 10 children and 
also one rich and influential zamindar has been arrested”. The ^ agent 
is overjoyed. He pats him on his back and says: “You will win 
Swaraj very shortly”. He is triumphant on the results achieved,. But 
th^e Is another * side of this picture. The District Magistrate, 
fortnightly D. 0. to his Commissioner. He says: “We have done splendid 



THE CRIMINAX. LAW AMENDMENT BILL. 


work in this fortnight. We have arrested 60 people, including 20 women 
and 10 children and we have also arrested a very influential and rich 
zamindar”. Now, Sir, with all humility that I possess, I ask my Honourable 
friend, the Home Member: “When and where will this war end and who 
will be victorious at the end, when on the iichievement of the same results 
both the parties consider themselves triumphant?’* This is, Sir, one phase 
of the question that has been worrying me always and I have not been 
able to find any solution or answer to it. Sir, if that is the state of 
affairs as far as the proposed enactment is concerned, 1 submit that surely 
with all earnestness wo should ask the Home Member to devise some 
other means and not this particular means which, as I have shown to the 
House, would be nothing but futile from beginning to the end. 

Sir the Home Member laid great stress on the point that the Bill, 
as it has emerged from the Select Committee, is a more reasonable and 
sympathetic one. Further, he tried to make a point which he has been 
endeavouring to make from the very beginning that wdthin a very short 
time the Government are going to hand over power to other people and 
that it w’^ould be a bad legacy if he left any handicaps and obstructions 
in the w^ay of the future Government. 1 submit to my friend, the Home 
Member, that if you are sure of the strength of your case, and if you 
are sure that you are going to leave a really good legacy, — not a cup of 
poison, but really the milk of life, — why are you tifraid to accept Mr. 'S'adiq 
Hasan’s amendment which will only give you an opportunity to strengthen 
your hands by having the opinion of the country solicited widely? Well, 
Sir, if my friend’s position is really sound and if my friend’s plans are 
really for accomplishing w^hat he wants to accomplish, I do not see why the 
amendment for further circulation should not bo accepted. As the Horne 
Member is very anxious that he should not leave a bad legacy to his 
successors, he should be really cautious to see that the posterity do not 
curse him for putting the country in their hands in a condition worse 
than it might have been in without the Ordinance Bill. 

Sir Muhammad Yakub (Bohilkund and Kiimaon Divisions : Muhammadan 

4pm lhu’‘‘iO : Sir, after the principle of this Bill was accepted by 
a very large majority of this House at Simla, it was reasonably 
exf)ectcd that at this stage Hcnourablo Members would avoid repeating 
the same general, and what T might call, sentimental arguments which 
were urged on the second reading of this Bill. But, after listening to 
most of the speeches that were delivered on the floor of this House 
yesterday and this morning, one must be extremely disappointed at the 
lack of sober criticism and sound discussion. And it is a matter of great 
satisfaction to me that certain speeches which were delivered this afternoon 
were intended to criticise the provisions of the Bill as they ought to have 
• been criticised. 

. Sir, there can be no doubt that the Bill is a drastic measure. There can 
be no doubt that the provisions of this Bill will play hard with certain 
sections of the public, but, as was made amply clear on the occasion when 
this Bill was placed before the House, what was intended by promulgating 
this emergency measure was the greatest good of the greatest number. 
If this Bill curtails, to a certain extent, the liberty of speech and action 
of a small number of people in this country, it is in order to s.afeguard 
the liberty of action and speech of a very very large population of the 
cemntry. In fact, all the laws and enactments, that are on the Sliatute- 
book of a country, curtail the liberty of the people. If I want to kill a 
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Mian and it is rtiy intention that I should kill him and if anybody stops 
me from doinj^ so or makes a law which prevents me from committing that 
murder, he curtails the liberty of my action. If a woman wants to marry 
four husbands, why is she stopped from doing so? So, I say, that all the 
laws that are in force in a country do place certain restraint on the liberty 
of the yieople. But we have got to see whether that curtailment of liberty 
is for tlie good of the country or otherwise. Now, it was made abundantly 
clear on the previous occasion that the emergency measure, which is 
intended to be placed on the Statute-book, is for the good of the country. 
Much stress has been laid upon public opinion and it has been said that 
we ought to take the public opinion before we bring any such measure on 
the Statute-book. Sir, if you go into the bazaar, if you go into a village, 
if you meet an ordinary man on the street, who has got no newspaper to 
ventilate; his views, the man who has got no organisation to tell you his 
grievances, you wdll find that at least 70 per cent, of the population of this 
Country^ are tired of the Congress movement. Look at the state of the 
poor tradesman who earns about eight or ten annas a day with which to 
feed his family consisting of six or eight persons. For three days out of a 
week, the Congress proclaims a hartal^ because one man is sent to jail or 
another man has started his fast. It is all very good for the holiday making 
hoys and volunteers, because they get Bs. 1-4-0 a day from the Congress 
funds, but what about that poor merchant whose income has been lost and 
whose children will have to starve the whole day. The opinion of the 
country is so clear on this point that it is futile and simply foolish to say 
that opinions of the country have not been obtained. Let us now see the 
provisions of the Bill. As I have already stated, drastic measures they are 
and drastic measures they will remain, but they are intended to meet a 
more drastic and a more pernicious movement and, therefore, some 
hardship will have to be allowed. But anybody, who would carefully go 
through the report of the Select Committee, would find that the rigour of 
the measure has beetl very much softened and the corners of the Bill have 
been rubbed so much as was possible for a measure like this. The 
improvement which this Bill has undergone through the Select Committee 
can be judged by the very fact that even the official members were obliged 
to add a minute of dissent. This clearly shows to what extent the Bill 
has been modified by the Select Committee and to what extent it has been 
improved. Now, Sir, my Honourable and learned friend, the cx-Chief 
Justice of the Madras High Court and the President and Leader of the 
Independent Party, in criticising clause 2 said that the wording of clause 2 
was very wide and that it would entail great hardship upon the 
public. Probably he forgot to read the exception which has been added by 
the Select Committee and which was not in the original Bill. This 
exception says: 

“This prov'sion does not extend to comments on or criticisms of the policy of Gov- 
ernment in connection with the mih’tnry. naval, an* or nolice service made in good 
faith and without any intention to dissaado from enlistment.” 

Comments of this description are . not to be considered an offence under 
this clause. After this exception has been inserted in the Bill, the objections 
which were raised by the Honourable the Leader of the Independent Party 
do not hold any ground. Then, again, exception II still further modifies 
this provision. It says : 

“This provision does not extend to the case in which advice is given in good faith 

•the heriiE*at 6f the indiiddual to' whom it is given Or for the benefit of any tneihber 
6f his family or of any of his dependents.” 
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Now, this exception has been extended so much that if an advice is given 
:iiot only for the benefit of that person, but also for the benefit of any of 
the members of his family and his dependants also, it does not come, under 
the category of offences enumerated in the Bill. I submit, therefore, that 
the rigour which was contained in clause 2 has been taken away by the 
exceptions which I have just lead out to the House. As regards boycott 
of public servants, I am very sorry that the Honourable the Leader of the 
Independent Party has dealt with the subject in a very light-hearted 
manner. If he were still holding the position of the Chief Justice, which 
he held for many years, or if he were still a Member of the Executive 
Council and if in a town in which he happens to go, the washermen had 
refused to wash his clothes, the scavenger had refused to clean his bath- 
room, the barbers had refused to shave him or his servants, I do not think 

he would talk about this clause so lightly as he did this afternoon, and I 
do not think he would have said, “We all have to undergo such 
inconveniences ’ 

Then, consider the case of a petty Government official who is posted 
in a small town, there is only one mid-wife or one lady doctor and she is 
threatened or she is forced by the Congress volunteers not to serve or 
attend upon the wife of that Government official who is on the verge of 
confinement. To treat this matter so lightly and to say that such in(;on- 
veniences we have often to bear is a thing which seems to me unthinkable 
and I am really sorry that an experienced man like him, who has been 

for such a long time in the public life, should treat such a state of affairs 

so lightly as the Honourable the Leader of the Independent Party has 
*donf) 

Mr. B. V. Jadhav: Is that contingency provided for in the amended 
3ill ? 

9ir MuliammiKl Yakub: I cannot understand what the Honourable 
'Member says. He was also in the Select Committee. 

Fresiilent (The Honourable Sir Ibrahim Rahimtoola) : Please go 
on. 


Yakub: We have made certain amendments in the body 
of clause 4 also. We have added the words, “usually let for hire” in 
the case of houses, and also in the case of land, “not being cultivated 
land" and in the case of medical attendance, the words “withholds from 
such person or his family such medical services as he would ordinarily 
render", and, I submit, that by adding these words, we have restricted the 
scope of the clause and the clause has been improved as much as could 
be expected. Of course everybody admits, even the Secretary of State for 
India admits, that these are very drastic measures and nobody likes these 
measures. It has been said by some Honourable Members, why have this 
measure for three years. I say to them, it is in your hands. Even today 
if you can make Mr. Gandhi declare that civil disobedience is withdrawn, 
-that the Congress activities are suspended, there is nothing to prevent us 
from coming to the House tomorrow and getting this Bill repealed with 
the consent of everybody in the House. It- is the men who commit the 
'offences who are responsible for having a measure like this and not those 
who have got to maintain law and order m the land and wha have got 
ifco safeguard the liberty of the poor villager and the poor merchant. 
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Then, Sir, sub-clause (-0) of clause 4 makes this sfcill more lenient. It 
says : 

*'No Court shall take cognisance of an offence punishable under this section unless- 
upon complaint made by order of or under authority from the Local Government or 
some officer empowered by the Local Government in this behalf.” 

It has been said that this clause might be abused by some petty 
Government official. It is, in order to safeguard against such abuse of 
power, that sub*clause 2 has been added. Then, again, Sir, is there any 
law in this country which cannot bo abused? The Indian Penal Code is 
abused. The Criminal Procedure Code is abused. I do not say that the 
Government officials, who sit on the benches, are saints. They do some- 
times abuse the laws which they have to administer. 

Mr. M. Maswood Ahmad (l^atna and Chota Nagpur cum Orissa: 
Muhammadan) ; This measure is also of that kind. 

I 

Sir Muhammad Yakub: But on the ground that there is a possibility 
of any law being abused, will you repeal that law and will you remove 
all such laws from the Statute-book? It is absurd to make an assertion 
like that. 

Then, Sir, objection was taken to clause 5, and it was pointed out 
that when the whole book is proscribed, no punishment is given to the 
author, but if a man only repeats an extract from it, he is liable to 
punishment. The answ^cr to that is quite clear. It was the first offence 
while this is a repetition of the offence. Before the book was proscribed, 
its publication w-as no offence, but if, knoAving that a thing is proscribed, 
a man proceeds to repeat it, he not only repeats the offence, but he shows 
a disregard to the law of the country and, therefore, this offence is rightly 
made more serious than the first offence. 

As regards the other provisions of the Bill, an objection was taken to 
clause 8, which deals with the liability of the parents to pay fines on 
behalf of the children. Here, too, Honourable Members will find that 
this is not a novel provision. This provision has found a place on the 
Statute-book of the country for many years, even before this contingency 
had arisen, and no objection was taken to it. 

Mr. M. Maswood Abmad: Will the Honourable Member please quote 
the Acts? 

Sir Muhammad Yakub: The Honourable Member must learn some law. 

Mr. M. Maswood Ahmad: I know more than you do. 

Sir Muhammad Yakub: The Children’s Act of Bombay is one and 
there are many other Acts of this kind under which parents are made 
liable , to pay fines for the children. 

Mr* Oaya Prasad Singh: Why not get a list from the Home Depart* 
ment? 
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Mr. President (The Honourable Sir Ibrahina Eahimtoola) : Order, order. 
The Honourable Member should be allowed to go on. 

Sir Muhammad Yakub: I will not be bullied by buffoons like you. 

Mr. President (The Honourable Sir Ibrahim Eahimtoola) : Order, order. 
The Honourable Member cannot call a Member of this House a buffoon. 

Sir Muhammad Yakub: I withdraw that word. Sir, but I crave your 
protection. Whenever we rise to make speeches, there are certain Mem- 
bers on those Benches who make it their business to interject and try 
to stop us from going on with our speeches.^ 

Mr. President (The Honourable Sir Ibrahim Eahimtoola) : The Honour- 
able Member knows that, before he got excited, the Chair did call Honour- 
able Members to order when they were interrupting him so frequently. 

Sir Muhammad Yakub: I am thankful to the Chair. 

Then, Sir, it is not only the parents who are matle liable to pay fines 
under this section. Honourable Members, if they will carefully go 
through the section, will find that the explanation to the clause which 
has been added by the Select Committee says that : 

“In this section the word 'guardian* includes any person who. in the opinion of the 
Court, has for the time being the charge of, or control over, the offender.*’ 

What happens is this, that certain adult Congress vohmtcers take 
charge of small urchins and pay them two annas or four annas a day. 
Some of these children have no parents; as regards others, their parents 
know nothing as to what these urchins arc being made to do. And, 
therefore, if a parent is not responsible for the act of the child, he will 
not be held responsible for paving the fine at all; and it is really the 
man w^ho has charge of the child at the time the offence is committed 
who will have to pay the fine. Therefore, any inconvenience, which would 
have been caused to a parent who is not responsible for the act of the 
child, has been taken away or removed.. 

As regards the declaration of unlawful associations and confiscation of 
property, Honourable Members will find that in clause 13, section 17 
of the Indian Criminal Law Amendment Act has been redrafted altogether, 
and in order to take away the rigour of the clauses, provisions have been 
provided that people who are aggrieved by such orders may go to the 
judicial Court and get their claims established. 

My Honourable friend, Mr. Puri, has raised objection, and, in his 
opinion, a serious objection, about clauses 10 and 11. But I am really 
surprised that an eminent lawyer like Mr. Puri should raise such an 
objection. A close perusal of the Bill will show that the power of 
legislation has not been delegated to any local authority. The power of 
legislation has been reserved by this Legislature, and the Legislature 
itself has made certain amendments. It is only the application of certain 
provisions of the Bill which has been left to the discretion of the Local 
•Governments and that is not a delegation of the authority of legislation^ 
to which objection was raised. 
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Sir TSM C3te^y; You have giv^^pi the Local Gover»?p^nt pQWpr to 

amend the Criminal Procedure Code., 

Sir MuhamniRd Yakub: The power to amend the Criminal Prc^dure 
Code is not left to the Local Governments. They cannot, at their own 
sweet will, amend the provisions of any section they like. But what ia 
meant is that as regards certain sections the power has been given by 
this Legislature to the Local Governments to declare them non-bailable 
or cognisable and things like that. So this is not really a delegation 
of the legislative power about which objection was raised by the Honour- 
able Mr. Puri .... 

Diwan Bahadur T. Rangachariar: Will my Honourable friend read 
the last clause in section 10? 

Sir Hari Singh Oour: If the Honourable the Home Member is going 
to support you on the last point, you should be satisfied. 

Mr. President (The Honourable Sir Ibrahim llahirntoola) : Let there 
be no interruptions, please. 

Sir Muhammad Yakub: Do you mean sub-clause (1) or (2)? 

Diwan Bahadur T. Rangachariar: The last clause in sub-clause (1). 

Sir Muhammad Yakub: 

“and, thereupon, the Code of Criminal |frocedure, 1898, shall, while such notification 
remains in force, he deemed to be amended accordingly.” 

Of course the amendment has been made by this Legislature. It is this 
House which is now making the amendment. The function of bringing 
that amendment into force is left to the Local Government and that is 
not delegating the legislation altogether. There are no other particular 
clauses to which objections have been raised. My esteemed friend, Mr. 
Kangaehariar, this morning contended that a measure like this is intended 
to curtail legitimate political movements and legitimate rights of the 
people. I w'oiild ask my Honourable friend that during the time when 
the Ordinances were in force — and of course the Ordinances were more 
rigorous that this measure — how many meetings did he himself call in 
Madras and how many meetings did he preside over and was he ever 
stopped from holding any meeting? 

Diwan Bahadur T. Rangachariar: I may mention that the Chief Presi- 
dency Magistrate issues notification after notification prohibiting public 
meetings. 

I 

Sir Muhammad Yakub: Quite right. That is not under the provisions 
of this Bill. That was under section 144 of the Criminal Procedure 
Code whi(5h is a very old enactment : when there is a danger to the peace 
in a certain place, the District Magistrate can do so, but not under the 
Ordinances or under this Bill. Then, it was only the other day, that 
the Liberals were holding their Conference at Bombay. So, I say, that 
legitimate political movements can never be stopped by this enactment. 
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Of. course this enactment is intended to meet an emergency and, for that 
purpose, it has got to be a bit harder than usual 

Diwan Bahadur T. Bangacha ri a r : If my Honourable friend will extend 
to me the courtesy of allowing me to put him a question, may I ask him, 
does he think he is at liberty today to call a meeting, if he thinks the 
police have committed excesses in his district, to eondcmn those excesses? 

Sir Mu hamm a d Yakub: Most certainly, meetings may be called in 
which excesses by the police may be condemned. Not only that; if my 
Honourable friend has read the newspaper reports of Delhi, he will find 
that complaints have been filed against the excesses of police officers 
and that those complaints are being investigated by the Government even 
today .... 

Sir Hari Singh Oour: Are complaints public meetings? 

Sir Muhammad Yakub: Therefore, for these reasons I commend this 
Bill, as it has emerged from the Select Committee, for the consideration 
of the House. I do not think that any legitimate purpose would be 
served by re-circulating this Bill or by re-committing the Bill to the 
Select Committee. The Select Committee has done what it could have 
done; and, before I conclude. I will only remark that the proceedings of 
the Select Committee were carried on in a very honest and straightforward 
manner. There were no two parties in the Select Committee. Had it 
not been for the conciliatory spirit of the official members in the Select 
Committee, we would not have been able to carry those amendments, 
and important amendments, which were carried after the walk out of 
some Honourable Members on the other side 

Mr. S. 0. Mitra: There were only two official members. 

Sir Muhammad Yakub: And those official members had to put in a 
note of dissent. With these remarks, I support the motion that the 
Bill be taken into consideration. 

Some Honourable Membere: The question may now be put. 

Mr. Gaya Prasad Sin^: As a memlcr of the Seiect Committee, and 
as one of those who deemed it their duty to cease to participate in the 
deliberations of the Committee at a certain stage, 1 should like to offer a 
few observations on the Bill. Before doing so, I must acknowledge with 
tiianks the very studied rcstniint, the suavity of manner, and the unfailing 
smile which Umds to disarm criticism, of my Honourable friend, the Home 
Member, with which he referred to that unfortunate episode in the Select 
Committee which led some of us to leave the meeting. My Honourable 
friend said that if at any stage of the discussions on the Bill personal 
Teferences are made, he will be prepared to meet them. I for my part 
give him the assurance that so far as T am concerned. I am not going to 
rake up the unpleasant episode but if any official Member or any satellite 
of theirs rakes up anything, I shall be prepared to meet the charges that 
ittay be levelled agamat us. My Honourable friends, Mr. Yamin Khan 
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and Sir Muhammad Yakub, have indulged in the sort of speech which- 
is quite habitual with them. My Honourable friend, Mr. Yamin Khan, 
first came into this House as a Nominated Member .... 

Mr, Muhammad Yamin Khan : 1 came to this House, long before you* 
came, as an Elected Member. 

Mr. Gaya Prasad Sin^: My Honourable friend was for some time a 
Nominated Member of this House ; now he has become an Elected Member ; 
but this change of status has not apparently brought about a change in 
his mental outlook on political questions. So far as my Honourable 
friend, Sir Muhammad Yakub, is concerned, he has indulged in an epithet 


Mr. President (Tlie Honourable Sir Ibrahim Rahimtoola) : He has 
withdrawn it. 

Mr. Gaya Prasad Singh: which is very regrettable, and there 

T leave the matter. They have contended that this Bill, as it has emerged 
from tlie Select Committee, is a distinct improvement and very material 
changes have been made in it which makes it now acceptable to this 
House. T will only draw the attention of the House to the concluding 
portion of tlio Select Committee’s report in which they themselves have- 
said this : 

“We tliink that the Bill has not been so altered as to require republication and we 
recommend that it be passed as now amended.*’ 

This admission of theirs clearly shows that the BiU has not been as 
materially altered as they claim it to have been. It has been stated by 
HononrabUi M(}rnbers on the Treasury Benches and their henchmen on 
this side of the House that this Bill has been introduced for the purpose 
of suppnjssing the civil disobedience movement 

Mr. Muhammad Yamin Khan: May I ask whether the expression 
“henchmen” is a very suitable word? 

Mr. Gaya Prasad Singh: T hold that the word is not unparliamentary, 
blit if mv Honourable friend is so fastidious, I will sav habitual supporters 
of the Oovnrnmont. It has been stated that this Bill is being enacted 
for the nnrnose of suppressing the civil disobedience movement. I am 
free to confess in this House that the civil disobedience movement has 
not been bold to be an illegal movement, and under certain circumstances, 
even justifiable. T will quote an aiithoritv, a verv hierh authority, which 
will satisfy some of my Honourable friends who mav have any doubt in 
the mattor. T quote from page 41 f8th edition) of the Law of the Consti- 
tution by Mr. Dicey. This is what he says : 

“Within the last thirty years, however, there has grown up in England and, indeed, 
in many other civilised countries, a new doctrine as to lawdessness. This novel 
phenomenon, which perplexes moralists and statesmen, is that large classes of otherwise 
respectable persons now hold the belief and act on the conviction that it is not only 
allowable, hut even highly praiseworthy, to break the law of the land if the law 
breaker is pursuing some end which to him or to her seems to be just and desirable. 

This view is not confined to any one class. Many of the English clergy {a dasR of 
mtn weU entitled to respect), have themselves shown no great hesitation in thwart^g 
and breaking laws which they hdd to be opposed to the law of the Church. Passive 
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.resisters do not scruple to resist taxes imposed for some object which they condemn. 
Conscientious objectors are doing a good deal to render ineffective the vaccination laws.. 
The militant suffragists glorify lawlessness, the nobleness of their aim justifies in 
their eyes the hopeless and perverse illegality of the means by which they hope to 
-obtain votes for women.” 

An Honouiftbld M6mb6t! What is the conclusion? 

Mr. Gaya Pra,sa(i Singh: I go further and say that, under certain 
circumstances, even armed revolt against the tyrannies of the Government 
has been held to bo morally justifiable. I am here merely referring to 
a psychological phenomenon which is evident not only in England but in 
many other civilised countries of the world, and India is no exception. 
Sir, at page 431, this is what Dicey says: 

“No sensible man can refuse to admit”, — HUh is hM opinionf — “that crisis 
occasionally, though vory rarely, arise, when armed rebellion against unjust and 
oppressive laws may be morally justifiable.” 


Sir, in this view, those of our countrymen, who have taken to the civil 
disobedience movement, are doing nothing which is morally unjustifiable. 
There is not an element of moral turpitude in it. I may or may not agree 
with them, 1 may or may not hold the same views which they hold, but 
it is dishonest on the part of any Honourable Member to ascribe dishonest 
motives to those who are resorting to them. Patriotism, after all, is not 
the monopoly of a particular class. Sir, I may differ from the Congress 
in many respects; I may differ in many respects from those who are 
attempting to bring about "by that means a change in the system of Govern- 
ment; but one thing must be said to their credit that their patriotism 
has been tested on the touchstone of sincerity and self-sacrifice. Many 
of us, who come into this House at the fag end of our other business only 
to make a few speeches and to go away, are not fit even to untie the shoe 
laces of those groat patriots whose life is a sermon in self-sacrifice and 
suffering like Mahatma Gandhi and many others. (Applause from the 
Nationalist Benches.) 

It is claimed, Sir, that the provisions of the law, as it exists, is not 
Eufiicient to cope with the situation. If this be so, I must in the first 
place congratulate the Indian National Congress for their , success in 
compelling the Government to bring a drastic legislation of this kind. 
Either the Congress represents a microscopic minority of the population, 
as it was said, on a historic occasion, by one of the great Viceroys of India, 
or it represents the will of the bulk of the people of this country. If it 
represents' "only, a microscopic minority of the population, this drastic 
legislation is unnecessary and should not be resorted to at all. If, on the 
other hand, it is conceded by the Government and by their habitual 
supporters that the Congress mentality is the mentality of the people at 
large, that the spirit of the Congress pervades the masses of the people, 
then, I say, that these drastic provisions will not succeed in killing the 
rising self-consciousness of the people, or to meet the situation which it is 
intended to meet. . . 

NoWf Sir, J should like to 9ay a few words with regard to some of the 
jprovisions of the. Bill, and whether actions taken under some of the 
Ordinances have, been justifiable or not. There is one. provision in the 
iiill' ^Which empowers the authorities to declare certain associations as 
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illegal. Let us for a moment consider whether this power has been pro* 
perly exercised in the past by the local authorities concerned or not. I 
have before me a list of Associations which were declared unlawful life 
Bombay only. This list includes such associations as the following : 

Labour Welfare Centre, 

Foreign Cloth Boycott and Swadeshi Committee, 

Anti-Untouchability Committee, 

Prohibition Committee. 

Municipal Sub-Committee, 

Swadeshi Pracharak Mandal, 

Women’s Association, 

Nationalist Muslim Party, 

Nationalist Christian Party. 

These are some of the Associations which were declared illegal. (An 
Honourable Member from the Nationalist Benches: ‘‘Shame.") 

The Honourable Mr. &. G. Haig : Can you judge them by their names ? 

Hr. Gaya Prasad ^Singh: I challenge my friend to produce evidence in 
support of his contention that, under the garb of these names, they have 
been doing things which can be regarded as unlawful or illegal. I shall 
be very happy to revise my opinion if my Honourable friend gets materials 
from the Bombay Government of the activities of these associations and 
places them on the floor of the House at a later stage, and then I shall 
be quite willing to withdraw whatever observations T may have made 
wrongly in this connection. Hartals have been declared illegal. 

Then it is stated that the liberty of the people is being interfered with 
by the Congress people. Now, I ask, are not the shopkeepers at liberty to 
close their shops on a particular day if they so desire ? If it is open to one 
man to close his shop, it should be open to quite a number of men to 
close their shops voluntarily on a particular occasion. If these people have 
been molested or tyrannised over by Ihe Congress men, then certainly 
action can be taken against them, and they must be punished. In my 
own province, in Dinapore town, a number of persons closed their shops 
in celebration of what is known as the Peshawar Victims Bay, and the 
matter was brought before the Magistrate. The accused were handcuffed, 
they were tied with ropes, and they were refused bail, Honourable 
Member: "Shame.") That was in February last, and the Magistrate of 
Binapore writes on his Order-Sheet, dated 1st February, 1932, as follows: 

“This is a typical piece of civil disobedience, and it follows that all shopkeepers 
who closed their shops and observed Hartal on that day were assisting the operations 
of the unlawful Congress association and are guilty under section 17 (7) of the Criminal 
liaw (Amendment) Act.** 

An Honourable Member: Absurd. 

Jlr. Gaya Praead Singb: Newspapers have actually been asked io* 
refrain from criticising the aotions of the, police or of the Govemmeni or 
of its officials. FaSbers or^guardians shave been actually 8entencedT*t» 



imprisonment, or fine, for not paying the fine Imposed upon their sons or 
wards. District Magistrates have sometimes called upon dealers of foreigi^ 
clo^ and have actually asked them or rather encouraged them to sell, 
foreign cloth under Government protection. If they are being molested 
or interfered with by the Congress volunteers or anybody else, it is a orime- 
which ought to be punished under the law. Under the provisions of one 
of these Ordinances which has been enshrined in this Bill, a Magistrate 
in Bengal actually issued a notice upon a vegetable seller forcing him to 
sell vegetables for one month in that town. I brought this fact to the 
notice of my Honourable friend, the Home Member, and he was pleased* 
to promise to write to the Bengal Government on the subject. If I 
remember aright, that was the gist of his reply. Sir, in Calcutta, notice 
under the Emergency Powers Ordinance was served on such an eminent 
lady as Shrimati Urmila Devi, sister of the late Deshbandhu Das, 
restraining her movements within a limited area surrounding her residence. 
If I remember aright, that was the text of the notice itself. The Deputy 
Commissioner of North Calcuttii in a meeting of the shopkeepers said that 
he was empowered under the Ordinance to seal the shops in case they 
closed them in connection wdth any hartal. I am giving just a few 
examples at random to show how the Ordinances, which were enacted in 
the past, have been actually working in different provinces. 

1^6 Honourable Mr. H. G. Haig: Are those powers all reproduced in 
the Bill as it is before the House?, 

Mr, Gaya Prasad Singh: My cjontention is that judging from the way in 
which your officials have administered the Ordinances, which were- 
promulgated by His Excellency the Governor General, your officials are not 
fit to exercise that amount of power which you are proposing to give imder 
this Bill. Sir, this is an incident which happened in Gopalganj, Bengal. 
Srijuts Sudhir Chandra Roy Chaudhiiry, B.Sc., B.L., and Bhuban Mohan 
Saha, M.A., B.L., pleaders, were served with notices in February last, 
under the Emergency Powers Ordinance, directing them not to leave the 
Gkipalganj Town area and take part in any political activities, and to report 
themselves, in person to the officer in charge, local police station, daily, 
for a period of one month. Similar notices were served on six other local 
gentlemen. My Honourable friend. Sir Muhammad Yakub, said that 
political activities have not been prohibited under the law. The text of the 
notice itself shows that these respectable persons, educated gentlemen, 
holding some position in local society, were debarred from participating in 
any legitimate political activities and their movements were restricted for 
a considerable time. And then insult was added to injury by asking them 
to report themselves to the police daily. If they committed any offence, 
the arm of the law is long enough to catch them and to deal properly with 
them. 

“The District Magistrate of Comilla ’* 

— ^I am reading out from the Hindmtan Times dated the 21st January, 
1932— 

“The District Magistrate here has decided to address meetings of students every 
evening. To make sure of his audience, the Magistrate has caused notices to be 
a^rv^d On the heads. of . all educational institutions, including the local college, to 
d6>bfie¥&te '^fth the polf^ie *for two Hours eve^ evening, by Sending two r^reSeHtati^l^ 
of -^ach. institution every ’evenihg' to ihe police ‘station, for the purpose ox identi^bjg- 
the students piUftent . at ' the meetings'^to be addressed by the Magistnkte.*’ 
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This is trying to manufacture loyalty by coercion I In Lahore, two notices 
were served under tfie Emergency Powers Ordinance on two sisters, Miss 
Manmohini Ziitshi, M.A., cic-Prosident of the Students' Union, and Miss 
Shy am Zutshi, B.A., asking them not to participate in any procession and 
meeting, and not to go beyond tlie limits of the Lahore Municipal area for 
one month. 

This happened in February last. 

Then, Sir, another incident which happened in the Bengal Presidency was 
tliis : 

“A Naldanga report aays that notices were served on Mr. Surendra Lahiri,* a well- 
known zemindar of the locality, and two other persons, directing them to be present 
at the station on November 17, when a contingent of soldiers will arrive, and to make 
all necessfiry arrangements including arrangements for supply of food for the 
•contingent.*’ 


This is from the Hindustan Times ^ dated the 16th November, 1932, that is, 
today. This is what happened in a college at Lucknow in January last;- 
Students of the Lucknow Christian College went on strike aa< a protest 
against a notice served on a professor asking him not to attend classes with 
khaddar dress. 

I do not know whether the authority concerned scented sedition under the 
folds of khaddar. 

In January last, the authorities served a notice on the All-India Spinners* 
Lucknow Branch Khaddar Depot, under the Emergency Powers Ordinance, 
not to allow Congressmen to visit the Bhandar. 

Another incident which happened in Lucknow in February last was this; 
.and this I take from the Hindustan Times of the 14th February : 

“Various morebants, including Messrs. Ramrattan Gurprasad Kapoor, Buddhulal 
Lallimal, Rattansmgh and Govardhan Khanna have been called upon to show cause 
under the Emergency Powers Ordinance why they should not leave Cawnpore or live 
five miles away within four days.” 

These are some of the specimens of orders served under the Ordinances 
which have been promulgated from time to time. In Lucknow what 
happened in March last was this: 

“The Manager of the Charkha Sangha and the Khaddar Bhandar received notices 
fi-om tht} District Magistrate to the effect that these institutions should not sell Congress 
flags to anybody. On representation, the District Magistrate issued another order to 
the Manager granting him permission to continue selling national flags for the purpose 
iOf display in private homes and shops only. But the order further runs: 

'You are warned that in case any flag sold by you is used for aggressive demonstra- 
tions, there will be a strong presumption that you had your support for such demonstra- 
tion and that you had laid yourself open to consequent penalty*.” 

I may take some more time, Sir. 

Hr. President (The Honourable Sir Ibrahim Rahimtoola): How many 
Instances is the Honourable Member going to give? The Honourable 
Member should direct his attention to the Bill. His whole speech hM 
been one of instances, without connecting them with the Bill that is now 
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before the House. He may quote occasioiinlly an iiistunco or two iJlustrat- 
ing what is likely to happen it certain provisions of the Hill are accepted 
by the House. The Honourable Member cimriot quote instances which 
have no bearing on the stibjoct-rnatter iiow' under consideiMtion of the 
llouse. ^ 

Mr. Gktya Ptasad Singh: If you say, Sir, that insuiuces from the past 
are not relevant to the present issue, I shall bow to your ruling. 

BEr. President ('Fhe Hoiioural)li* Sir Ibrahim Uahiintoola) : Order, order. 
The Chair lias never said that. The ('hair will allow thi; Honourable 
Meinbei* to quote ins^ttmees relevant to the provisions embodied in the Bill, 
pointing out that if the liouse enacts tli(‘ measure in its present form, it 
is fiable to such evils as may have happiuied in the past. In dealing with 
the different clauses of the Bill, he may quote instances relevant to them. 
Reading out a series of instances, without in un\ way attempting to eoniK^ct 
them with the Bill, cannot bo allowed. 

Mr. Gaya Prasad Singh: 'riuai f shall hav( to vnUr in some detidl 
int(j I he provisions of the Bill. 

Hr. President ('rhe Honourable. Sir Ihrahim Raliiintoola) : That is the 
c*nl\ way in which he (*,an make them relevant. ^ 

Mr. Gaya Prasad Singh: Xow, Sir, eJause 4 of the Hill runs as follows. 

I will read out tlie clause and then gi\e instaiK’CS. 

Mr. President (The ilouourable Sir Ibrahim Hahimloolu) : By all 
means, hut the instanc<?s must have a bearing on the provisions of the 
Pill;. 

; r M^* Gaya Prasad Singh: If tlic'nt are no instances, I will offer my own. 
eoimnents. 

y ^. President (The l^lonourahh' Sir Ibrahim .Kahimloola) : (Jortuinly>. 
you are welcome to do so. 

Mr. Gaya Prasad Singh: Ciaus(! 4 mius as follows: 

“Whoever, with intent to harusR any pnljlTc wervaiit in the dist-hargr ol* lii.s diitieH, 
or to cause him to terminate his services fail in hi.s duty, refuses to tieal with or 
to lei on rea.sunablo rent a house usually let for liire (»r land nut being cultivated- 
land to, or to render any customary servTce to sucli |)uhli(: servant or any numihor of 
his family on the terrn.s on which such thiiig.s would he di^ins in tin* ordinary course or 
withholds from .such j>c?rsoii or hia family sucdi iinMlicnl service .... shall ho punished' 
with imprisonment, etc. etc.” 

My first comment in connection with this cluusc is i.hal it is too wide 
and liable to abuse in niaiiy eases. The clanse says “Whoever, witli intent 
to harass any public servant." The. word “harass" has not been defined 
in the first place. In legal phraseology such tcinis ought to he clearly 
defined, and the S(‘ope of the misehief ought to he limited as far as 
possible. Then it says “fail in his duty." That is also a wide and 
comprehensive expression and liable to abuse in more ways than one. 
Then again “refuses to deal with or to let on reasonable rent a house 
usually let for hire." Take for instance the case of a money lender. He 

a 
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[Mr. Gaya Prasad Singh.] 

refuses to lend money to a public servant. Then this clause, as it is 
worded, will compel the mahajan to lend money to a Government servantf 
Will any of my Honourable friends seriously say whether the mischief, 
which 1 contemplate, is not inherent in the wording of this clause? Then 
* ‘house usually let for hire.” There may bo good reasons why a house 
usually let for hire is refused to a partiedar tenant. The tenant may be 
of a quarrelsome nature, of a boisterous temperament or he may be a bad 
paymaster. Then, Sir, there are certain sections of the community, for 
instance the Jains, who would not let out their house to a man who takes 
animal food, and so on. There might be other considerations which might 
weigh with a man in refusing to let out a house to a Government servant. 
Then “land not being cultivated land.” You are forcing a man not only 
to let his house to a public servant, but also compelling him to provide an 
orchard for vegetables to be grown on it. Surely he does not want this 
land for the purpose of discharging his official duties. Then “to render 
any customary service.” What is this customary service? If a barber 
refuses to shave, is he punishable under the provisions of this law? 

Mr. President (The Honourable Sir Ibrahim Raliimtoola) : How long 
does the Honourable Member expect to take? 

Mr, Gaya Prasad Singh: I will take some considerable time. 


Mr. President: The Honourable Sir Brojendra Mitter. 

The Honourable Sir Brojendra Mitter (Leader of the House) : As 
regards the business for next week, I propose that we go on with this 
matter. If there be anything new which 1 have to mention to the House, 
you will permit me to state it on Monday. 

The Assembly then adjourned till Eleven of the Clock on Monday, the 
2l8t November, 1932. 



LEGISLATIVE ASSEMBLY. 

Monday, Slat November, 1932. 


The Assembly met in the Assembly Cliamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable Sir Ibrahim 
Hahimtoola) in the Chair. 


MEMBEES SWOEN. 

The Honourable Sir George Schuster, K.C.S.I., K.C.M.G., C.B.E., 
M.C. (Finance Member); and Sir Alan Parsons, Kt., C.I.E., M.L.A. 
(Finance Secretary), 


QUESTIONS AND ANSWEES. 

Position of Muslims in the Constitutional Reforms. 

1271. *Mr. M. Maswood Ahmad: Will Government be pleased to state 
whether they are aware that while laying before His Majesty's Secretary 
of State for India, in the 5th Despatch on the Indian Constitutional 
Reforms, No, 4 of 1919, dated Simla, April 23, 1919, their views upon the 
proposals for franchise and constituencies and the composition of the 
reformed legislative bodies, they have said: 

(a) In paragraph 19; 

“As you aro aware, representatives of the Indian National Congress .and the 
All-India Muslim League met at Lucknow in December, 1916, and arrived at an agree- 
ment respecting the proportion of scuts to be allotted to the klubammadan members 
in the various Provincial Legislatures and the Legislative Council.” 

(b) In paragraph 22: 

“If we were writ-ng on a. clean slate, we should greatly desire to establish a ratio 
of Muhammadan seats which would bear a closer relation with their strength as a 
community, while amply fulfilling our undertakings to safeguard them as a minority.” 

(c) In paragraph 22 again: 

“In tho first place, the Muhammadans have been definitely promised some electoral 
advantage on tho ground of their political importance. Wo should have to measure 
that advantage and to fulfil that promise.” 

(d) In paragraph 22 again: 

“Past history and the presence of Muhammadan centres count for much.”? 

The Honourable Sir Brojendra Hitter: Sir, with your permission, I 
will answer questions Nos. 1271 to 1275 together. Government are aware 

the quotations cited by the Honourable Member. 

( 2231 ) 
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Position of Muslims in the Constitutional Reforms. 

tl272. *Mr. M. Maswood Ahmad: Are Govemment aware that Sir 
William Vincent has said about the Muslims of Bengal in the same 
Despatch : 

(a) “The Muslims of Eastern Bengal stand in need of protection perhaps more than- 
any other part of their community. They are, as the despatch says, impoverished and 
backward, and, unless we specially help them, will have little chance in competition, 
with other communities. This was shown in the days before partition When their 
interests did not securo sufficient bearing. The desire to help the Eastern Bengal 
Muhammadans was one of the reasons for the partition of Bengal. That the position 
improved, while the province of Eastern Bengal and Assam lasted, is a well-known 
fact. The re-partition of 1912 came as a heavy blow to many of them. I doubt, 
whether in the Lucknow Agreement of December, 1916, their interests were adequately 
represented”. 

(&) “I consider that they should get representation in the Bengal Legislative 
Council in proportion to their population strength”. 

(c) ‘T accept the principles laid down in para. 22 of the Despatch. They lead me 
to conclude that what is wanted is a sliding scale in which the (weightage) given to 
Muhammadans increases as their numerical we.'ikiioss does. Wo have, as the Despatch 
says, to measure the advantage to be given to them. To do so, some arbitrary assump- 
tions must obviously be made. The fewer and simpler these are, the bettor. Where 
the Muhammadans are in a census majority, let them get representation in that 
proportion” ? 


Position of Muslims in the Constitutional Reforms. 

tl273. *Mr. M. Maswood Ahmad: Are Govemment aware that: 

“Lord Miuto gave, on behalf of the Government of India, a binding pledge to the 
Muhammadans which Lord Morloy endorsed and Lord Hardinge repeated that their 
position should be estimated not merely on their numerical strength, but with respect 
to their political importance?” 


Position of Muslims in the Constitutional Refoiuhs. 

tl274. *Mr. M. Maswood Ahmad: Are Government aware that the 
scheme of reforms passed at the 31st Session of the Indian National 
Congress held at Lucknow on the 29th December, 1916, and adopted by 
the All-India Muslim League at its meeting on the 31st December, 1916, 
embodies : \ 

“Provided, further, that no Bill, nor any clause thereof, nor a resolution introduced 
by non-official members affecting one or the other community, wh^rh question is to be 
determined by the members of that community in the Legislative Council concerned, 
shall be proceeded with, if three-fourths of the members of that community in the 
particular Council, Imperial or Provincijil, oppose the Bill or any clauso thereof or the 
resolution ?” 


Position of Muslims in the Constitutional Reforms. 

tl275. *Mr. M. Maswood Ahmad: Are Government aware that the scheme 
of reforms passed at the 31st Session of the Indian National 
Congress, held at Lucknow on the 29th December, 1916, embodies 60 
per cent, for the IMuslims in the Punjab Legislative Council by the separate 
electorate while, by the Premier’s decision, Muslims of the Punjab will get 
less than 60 per cent, seats by the separate electorate? 

tFor answer to this question, see acswer to question No. 1271. 



QUESTIONS AND ANSWERS. 


mt 


Absence of Statutory M.ajority fob Muslims in the Punjab and 
THE Bengal Legislative Councils. 

1276. *Mr. M. Maswood Ahmad: Are Government aware: 

(а) that in spite of the weightage given to minorities, Hindus in 

Madras, Central Provinces, United Provinces, Bombay and 
Bihar and Orissa will be in clear majority; and 

(б) that Muslims in the Punjab and Bengal did not get a statutory 

majority in their Legislative Councils? 

The Honourable Sir Brojendra Mitter: I can only refer the 
Honourable Member to the Communal Decision. 

Bbduotion of the Majority Community to Minority or Equality in 

THE PrOVINOIAL LEGISLATIVE COUNCIL. 

1277. *Mr. M. Maswood Ahmad: Are Government aware that the Premier 
definitely promised that the community in majority will not be reduced 
to minority or equality in the Provincial Legislative Councils? 

The Honourable Sir Brojendra Mitter: I have not seen the statement 
attribiited to the Prime Minister. 


Mr. M. Maswood Ahmad: Are Government aware of the statement 
of Mr. Ghuziiavi made on the 6th September in this House that the 
Prime Minister did give us that assurance? 

The Honourable Sir Brojendra Mitter: At the moment I have not 
that present to my mind, but if the Honourable Member wants any 
further information, I shall look up that statement and give further 
information, if necessary. 


Mr. K. Ahmed: Do I understand, Sir, that while speeches are made 
by the Prime Minister with regard to this Pound Table Conference and 
matters ancillary to it, the Government of India and, particularly, the 
Honourable the Law Member docs not keep himself informed of them? 

The Honourable Sir Brojendra Mitter: Will the Honourable Member 
kindly repeat the question]? I really could not follow it. 

Mr. K. Ahmed: It is as plain as water. Do I understand that the 
Honourable the Law Member has not been keeping himself familiar 
with what took place at the Bound Table Conference and with the 
speeches ancillary to it made by the Prime Minister from time to time? 

The Honourable Sir Brojendra Mitter: The Law Member does 
follow tho proceedings of the Bound Table Conference just as other 
Honourable Members .do, but bo cannot .be expected to remember 
everything taking place there at all times. If, however, any particular 
point arises, then he can look it up. 


Mr. H. Ahmed: There are the particular points raised with regard 
to these two questions, Nos. 1276 and 1277. 


A 2 
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The Honourable Sir Brojendra Hitler: I have said that I shall look 
it up. 

Hr. E. Ahmed: That will be of no use to us and to the Assembly. 

Pledges given to Muslims. 

1278. *Hr. H* Haswood Ahmad: Do Government propose to draw the 
attention of the Premier and the authorities eoncerned to the binding 
pledges and to the questions raised in the preceding seven questions? 

The Honourable Sir Bro]endra Hitter: In view of paragraph 4 of 
the Communal Decision. Government do not propose to take any action. 

Seats allotted to Non-Muslims in the North- West Frontier Province 

UNDER THE COMMUNAL AWARD. 

1279. *Hr. H. Haswood Ahmad: (a) Is it a fact that the total popula- 
tion of the North-West Frontier Province is 2,425,076 persons, of which 
42,510 are Sikhs, 2,227,303 Muslims and 155,263 general (including Hindus, 
Buddhists, Zoroastrians, Christians, Jews, etc.)?, 

(b) Is it a fact that Sikhs arc less than 1-8 per cent, in the province, 
while they will get 6 per cent, seats of the whole House by separate 
electorates by the Premier’s decision which will be about four times of 
their share on population basis?, 

(c) If the reply to parts (a) and (b) be in the negative, will Government 
be pleased to state the correct figures? 

(d) Have Mussalmans of any province got scats, by separate electorate, 
in the same proportion to the population basis as the Sikhs have got in 
the North-West Frontier Province according to the Premier’s decision? 

The Honourable Sir Brojendra Hitter; With your permission, Sir, I 
propose to deal with questions Nos. 1279 to 1281 together. 

I am prepared to accept the figures quoted by the Honourable 
Member as generally correct. As to the rest, I am not in *a position to 
add anything to what is already laid down in the Communal Decision. 


Seats allotted to Muslims in Madras under the Communal Award. 

t 1280. *Mr. H. Haswood Ahmad: (a) Is it a fact that according to the 
Premier’s decision general scats in the North-West Frontier Province 
will be 18 per cent, in the whole House of the Provincial Legislature, while 
the population of the general (leaving Muslims and Sikhs) is less than 
6*5 per cent, of the whole population of the Province? 

(b) Is it a fact that the general constituency will be separate in which 
Muslims cannot contest? 

(c) Is it a fact that the Muslim population in the Madras Province is 
more than 7 per cent, while, according to the Premier’s decision, Muslims 
of the Madras Province will get 13*8 per cent, seats in the whole House 
of the Provincial Legislature? 


fFor answer to this question, see answer to question No. 1279. 



QUESTIONS AND ANSWERS. 


Seats allotted to Muslims in Bihab and Oeisba under the Communal 

Award. 

tl281. *Mr. M. Maswood Ahmad: (a) Is it a fact that general cum 
Sikhs are 8*1 per cent, in population in the North-West Frontier Province 
while they will get, according to the Premier’s decision, 24 per cent, seats 
in the whole House in the Provincial Legislature? 

(b) Is it a fact that Muslims in Bihar and Orissa are more than 11 
per cent, while they also will got the same 24 per cent, seats in the whole 
House in their Provincial Legislature ? 

Franchise for Muslim Landholders in Bihar and Orissa. 

1282. *Mr. M. Maswood Ahmad: (a) Are Government aware how many^ 
Muslim Landholders have been returned in the Bihar and Orissa Legislative 
Council through the Landholder’s Constituency in the last three Elections 
after the Eeforms of 1020? 

(h) Will Government be pleased to state the corresponding figures in 
connection with part (a)? 

(c) Arc Government aware that Muslims are petty Landholders in Bihar 
and Orissa and, unless a low franchise is fixed, it will be difficult for them 
to be eligible for voting? 

(d) Do Government propose to draw the attention of the authorities and 
to consider how Muslim Landholders can get at least one of the five seats 
specially reserved for the Landholders of the Bihar and Orissa Province? 

The Honourable Sir Brojendra Mitter: (a) None. 

(b) It is not quite clear what corresponding figures the Honourable 
Member wants. 

(c) Government are aware of the existence of numerous petty 
Muslim landholders, 

(d) Government do not propose to take the action suggested by the 
Honourable Member. In this connection I WDuld invite the Honourable 
Member^ s attention to paragraph 4 of the Communal Decision. 

Mr. M. Maswood Ahmad: Is there any difficulty in drawing the 
attention of the authorities to this fact? 

The Honourable Sir Brojendra Mitter: Sir, paragraph 4 of the 
Communal Decision provides for the communities coming to an agreement, 
and I would invite the Honourable Member attention to the terms of 
that paragraph. It is a matter for the communities now and not for 
the Government. 

Mr. M. Maswood Ahmad: I remember that it is said about the Punjab 
and Bengal in paragraph 18 of the Decision, that the Award will not 
be open to change, but that for other minor provinces changes will be 
possible, and that Government have reserved the right for slight variations. 
Is that or is that not a fact? 

The Honourable Sir Brojendra Mitter: If the Honourable Member will 
read that paragraph carefully, he will see that alterations will be possible 
provided the communities concerned come to an agreement. So it is a 
matter for the communities concerned and not a matter for the 
Government. 

I t answer to this question, see answer to question No. 1279. 
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Mr, K. P. Thampan: May I know, Sir, how the interests of Muslim 
landholders, as such, are different from those of the Hindu landholders? 

Mr. M. Maswood Ahmad: In many respectg^. 

The Honourable Sir Bro]endia Mitten That question might well be 
addressed to my Honourable friend, Mr. Maswood Ahmad, instead of to 
me. 


Mr. M. Maswood Ahmad: T am ready to explain. 

Mr. President (The Honourable Sir Ibrahim Eahimtoola) : Order, 
order. 


Women Landholders in Bihar and Orissa. 

1283. ’^Mr. M. Naswood Ahmad: (a) Are Government aware that 
W’oinen as well avi* Landholders in Bihar and Orissa? 

(h) Ho Government propose to draw the attention of the authorities 
concerned to keep in view the point of safeguarding the interests 6i women 
Landholders while making rules for the Landholders’ elections? 

The Honourable Sir Brojendra Mitter: (a) and (b). This is a matter 

for investigation primarily by the local authorities. A copy of the 
Honourable Member’s question will bo forwarded to the Government of 
Bihar and Orissa, 

Reservation of Seats for Handloom Weavers in the Legislatures. 

1284. *Mr. M. Maswood Ahmad: (a) Are Government aware that the 
handloom weavers are a special class of labour in British India and that 
they are to be found in all the provinces? 

, (b) Are Government aware that the handloom weaving labour is a 

special kind of labour which is quite different from other kinds of labour? 

* (c) Are Government aware that charkha yarn is used generally in hand- 
locras only? 

(d) Are Government aware that khaddar is woven on handlooms by 
handloom weavers belonging to different communities? 

(e) Do Government propose to draw the attention of the authorities 
concerned to consider tlie desirability of reserving some seats for hand- 
loom weaving labour in Provincial and the Central Legislatures? 

The Honourable Sir Brojendra Mitter: fyi) No. I underMjond that 
while hauflloom weaving is the sole occupation of considerable numbers’, 
it is also done by persons who have other occupations^. 

(b) One kind of labour naturally differs from another kind and I am 
):iot sure wliMt peculiarities the Honourable Member has in mind. 

■ (r) and (d). Yes. 

(c) No 
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Reservation of Seats for Handloom Weaving Cottage Industry in 

THE Legislatures. 

1285. *Mr. M. Maswood Ahmad: (a) Are Government aware that 

amongst other industries there is a handloom weaving cottage industry? 

(h) Do Government propose to consider and to draw the attention of 
the authorities to reserve a seat from amongst the industrial seats of the 
Provincial and Central Legislatures for the handloom weaving cottage 
industry? 

The Honourable Sir Brojendia Hitter: (a) Yes. 

(6) No. 

Relief to India in the Interest Charges of War Contribution, 

1286. ♦Mr. M. Maswood Ahmad: (a) Will Government inform the House 
of the relief that has accrued or is lilcclj»^ to accrue to India in the interest 
charges of the War contribution, on account of the recent conversion of 
the Wnr Loan to 3 J per cent. ? 

(h) Has there been any communication on the subject of reduction of 
interest of War contribution between the Government of India and the 
British Government? Will Government lay on the table the copies of the 
despatches on this subject? 

(c) Has any agreement been reached between the Government of India 
and His Majesty’s Government on the question of repayment of the interest 
for the period of the Hoover Moratorium? If so, what? 

The Honourable Sir George Schuster : These matters are under 
consideration. 

Rate of Interest on Investment of Balances in the Home Treasury. 

1287. *Mr. M. Maswood Ahmad: Will Government be pleased to state 
the rates of interest at which the amount of balances in the Homo 
Treasury in the six months of this year were invested? 

The Honourable Sir George Schuster: The average rate of discount at 
which British Treasury Bills were purchased by the Secretary of State 
for the investment of balances in the Home Treasury and in tlie Gold 
Standard Reserve during the half year cnd(^d BOth September, 1932, was 
1*024 per cent, per annum, the highest rate being 2*44 per cent, and the 
lowest ‘375 per cent. 

Recommendations of the Tribal Control and Defence Committee. 

1288. *Mr. M. Maswood Ahmad: Will Government be pleased to lay 
on the table the recommendations of the Tribal Control and Defence Com- 
mittee with a list of recommendations which have been adopted, which have 
not been adopted and of those which are under consideration ? 

Mr. H. A. F. Metcalfe: The Government regret tliat they are not 
prepared to lay on the table the recommend at ions of the Tribal Control 
und Defence Committee nor the lists: asked for. by the Honourable Member. 
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Such lists would be meaningless except when read as part of the 
Committee Report, which cannot be made public because it contains 
much information the publication of which would nob be in the public 
interest. 

Import and Export of Paddy and Riob to and from Calcutta. 

1289. *Mr. M. Maswood Ahmad: (n) Will Govei*nment be pleased to 
state : 

(i) the total quantity and the value of the import and export of paddy 

and rice to and from Calcutta; and 

(ii) names of ports from which or to which paddy and rice were 

imported or exported, and the different figures for each port? 

(b) If it is not recorded separately, do Government propose to direct to 
record it separately in the Sea-borne Trade Account? 

(c) Are Government aware that paddy is the chief agricultural product 
of Bengal and Bihar and Orissa? 

The Honourable Sir Joseph Shore: (<i) and (b). The Honourable 
Member in referred to pages 42, 65, 76, 82, 104, 141, 152, 185 and 204 of 
Volume II of the Annual Statement of tlie Sea-bonie Trade of British 
India for the fiscal year ending »91st March, 1931, copies of which are in 
the Library. The Statement for the year ending 31»b March, 1932, is in 
course of j)reparation and, when available, copies will, as usual, be placed 
in the Library. 

(c) Yes. 

Mr. K. Ahmed: Is it not a fact that almost all the points raised in all 
the questions regarding export and import asked by Mr. Maswood Ahmad 
could be answered by reference to the volumes^ of the Sea-borne Trade 
of India which are available in the Library of the House? 

Dr. Ziauddin Ahmad: May I draw the attention to the fact that the 
reference to the volumes of the Sea-borne Trade of India only means that 
Members are deprived to put supplementary questions, and this right is 
taken away from us? 

The Honourable Sir Joseph Shore: My Honourable friend can always 
give notice of another question framed on the information which will be 
found available in the Library, 

Mr. M. Maswood Ahmad: I know that all this information is available 
either in the Secretariat Library or in the Assembly Library to the 
Members, but we want the Honourable Member to give it on the floor 
of tho House so that we may put questions and get all the figures 
collectively in one place. 

The Honourable Sir Joseph Shore: I have given the Honourable 
Member the precise references in the Volume so as to facilitate his 
inquiry. 
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Standing Central AuvisoBy Committee on Agriculture. 

1290. *Mr. M. Maswood Ahmad: (a) Is there any standing Central 
Advisory Committee on Agriculture? 

(6) Will Government be pleased to state the names of the members of 
the Standing Committee on Agriculture? 

Mr. O. S. Bajpai: (a) and (b). There is no Standing Committee of 
the Indian Legislature to advise exclusively on agricultural questions. 
Such questions may, however, be referred to the Standing Committee 
which advises tlie Education, Health and Lands Department on all 
subjects^ other than Haj Pilgrimage and Indijins Overseas. A statement 
showing the names of the members of this Committee is placed on the 
table. 


Names of members of ^the Standing Advisory Committee attached to the Deprjrtment^ of 
Edveation, Health and Lands for subjects other than ^Indians Overseas — Emigratiorf 
and ‘Haj Pilgrimage*. 


Chair TTvan. 

The Member of the Governor General’s Executive Council in charge of the Depart- 
ment of Education, Health and Lands. 

Members, 

1. The Hon’ble Sir David Devadoss. 

2. The Hon’ble Saiyid Md. Padshah 
Bahadur. 

3. Kai Bahadur L. Brij Ki shore. 

4. Raja Bahadur G. Kr'shnamachariar. 

5. Rao Bahadur B. L. Patil. 

Mr, M. Maswood Ahmad: Are Government aware that India is an 
agricultural country and, therefore, a Special Committee for agriculture 
is required to protect the rights of the poor agriculturi&ts ? 

Mr. G. S, Bajpai: That is a simple fact and is obvious even to 
Government. 

Dr. Ziauddin Ahmad: Did this Committee ever meet in the year 
1932? 

Mr. G. S. Bajpai: The year 1932 is not over yet, Sir. 

Dr. Ziauddin Ahmad: Did the Committee ever meet in the year .1931-32 
from April 1931 to March 1932? 

Mr. G. S. Bajpai: I would like to have notice of that question, Sir. I 
cannot say off-hand. 

Move of the Government of India Offices between Delhi and Simla. 

1291. ♦Mr. M. Maswood Ahmad: (a) Is it a fact that, owing mainly to 
the shortage of water supply in New Delhi, it has not been found possible- 
to arrive at any final decision in the matter of the move of the Government 
of India offices from Delhi to Simla? 


Sahib 




Members of the Council 
of State. 
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(b) Will Government be pleased to state what will be the cost for 
improving the water supply to remove the trouble? 

(c) What will be the annual saving if the recommendation of the Com- 
mittee in the matter of the move of the Government of India offices bo 
accepted ? 

The Honourable Sir George Schuster: (n) Yes. 

(b) A scheme is under consideration for increasing the water supply 
by instalments in accordance with the probable growth of population in 
New and Old Delhi. Government have not yet decided how many 
instalments of the scheme they should undertake meantime nor whether 
funds will be available next year to initiate the extension. 

(c) If the General Purposes Committee’s main recommendation that 
DepaHments should be loft in Delhi all the year round were adopted, the 
<lirect saving would bo nearly lakhs, fully half of which would be at the 
expense of the Norili Western Pailway. This direct saving would be 
counterbalanced to a considerable extent by the extra capital expenditure 
needed to make New Dcllii habitable by a much larger population all the 
year round. 

Mr. S. G. Jog: How long will it take to develop the scheme? 

The Honourable Sir George Schuster: The Honourable Member will 
see from the wording of my answer that there are various possible schemes. 
The schemes may vary according to the instalments by which they- are 
undertaken and according to the estimate of what the growth of population 
is that has to be allowed for. I cannot ansiv^''er the Honourable Member's 
question in reference to a particular scheme, because various altemativo 
schemes are under consideration and Government have not yet decided 
what would be the best scheme to adopt. 

Mr. M. Maswood Ahmad: Do Government propose to stop the wastage 
of water in New Delhi which iai very frequent by putting meters in 
quarters and c»ther phices and stopping the fountains and thereby increase 
the water supply in Old Delhi? 

The Honourable Sir George Schuster: Government are considering 
schemes for metering the supply of water in the areas in which water is 
now being wasted. 

f 1292. * 


Shortage of Water Supply in Old Delhi. 

1293. *Mr, M. Maswood Ahmad: (u) Are Government aware of the 
troubles in Old Delhi due to the shortage of water supply? 

(h) Will Government be pleased to state the detailed schemes if any, 
under conKideration, for removing the above-mentioned troubles? 

Mr, G. S. Bajpai: (,a) and (h). Government received some complaints 
with regard to the shortage of water supply in Delhi during the last 
summer. A scheme for the improvement of water supply has. been 
prepared and is under consideration. 

tThis question was withdrawn by the questioner. 
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Installation of Water Meters in Government Quarters in 

New Delhi. 

1294. *Mr. M. Maswood Ahmad: (a) Arc Government aware of the waste 
'of water in the quarters of New Delhi?, 

(b) Have meters been fixed in the water supply pipes in the quarters 
in New Delhi? 

(c) Will Government bo pleased to stfito the scheme, if any, under 
consideration, to stop the waste of water in New Delhi ? 

Mr. O. S. Bajpai: (ja), (b) and (c). Government understand that 
wastage takes -place mainly in clerks’ quai*ters which are not fitted with 
meters, and propo&als for making good this defect are under consideration. 

i 

Number of x\ppeals to the Privv Council. 

1295. *Mr. Bhuput Sing (on behalf of Pandit liam Krishna Jha) : Will 
Government be pleased to state: 

(а) the number of appeals from decrees and from orders of each 

of the High Courts and Judicial Commissioner’s Court, and 
Chief Courts in India to the Privy Council during each of the 
years 1925 — 1932; 

(б) the number of such appeals as aforesaid (from each of the 

aforesaid courts) allowed by the Privy Council during each 
of the years 1925 to March, 1932; an^ 

(c) in how many cases since 1925 has the Privy Council made 
observations i*egarding the delay in the disposal of cases in 
each of the High Courts or Courts subordinate thereto? 

The Honourable Mr. H. G. Haig; 1 have called for the information and 
will communicate it to the House in due course. ' 

Becruitment of the Provincial People to the Indian Service in the 
Public Works Department. 

1296. *Mr, M. Maswood Ahmad (on behalf of Seth Haji Abdoola Haroon) : 
(a.) Will Government be pleased to state whether it is a fact that an order 
has recently been issued by the Government of India, stating therein that 
recruitment of the provincial people to the Indian Service in the Public 
Works Department will be stopped until the rules for Class One Service 
are promulgated? 

(b) Are Government aware that this sort of promulgation has created 
resentment among the Provincial Service? 

(c) Have Government considered the question whether it is advisable 
to cancel the above order and promulgate orders to the effect that, pending 
the promulgation rules, recruitment be continued as heretofore? 

The Honourable Sir Prank Noyce: (.a), (h) and (c). Government have 
not issued any order of the nature mentioned, but they hav© decided, with 
the approval of the Secretary of State, to suspend further recruitment to 
the Indian Service of Engineers either by promotion from Provincial 
Engineering Services^ or by open, competition pending a decision on the 
recorrimendation of tlie Services. • Sub-Conimittoo of the Indian Round 
Table Conference that the Irrigation Branch of the Service should be 
provincialisedv 
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Formatiok of Port Haj Committee. 

1297. *Seth Haji Abdoola Haroon: (a) Will Government be pleased tO'^ 
state whether the formation of Port Haj Committees at the various centres^ 
according to the new Act passed on the 16ih September, 1932, on the floor 
of the House, is arranged to come into force before the commencement 
of the ensuing Haj season? 

(h) Tf the reply to pa.rt (a) above be in the negative, are Government 
prepared to issue orders to the authorities concerned to constitute the said 
Committees before the ensuing Haj season, which commences in January? 

Mr. G, S. Bajpai: (a) and (h). The Governments of Bombay and 
Bengal have l:)cen requested to make every effort to set up the Committees 
at Bombay, Karachi and Calcutta, if possible, before the commencement 
of the ensuing Haj season. 

f 

iKVESTiGATiNa Inspectors attached to the OmcBOP the Postmaster 

General, Bombay. 

1298. *Mr. S. G. Jog (on behalf of S'ardar G. N. Mujumdar) : With 
reference to the reply given on the 6th September, 1932, to my starred 
question No. 64, will Government be pleased to state; 

(o) whether there were distinct cadres, one for clerks working in 
the office of the late Deputy Postmaster-General, Bailway 
Mail Service, Western Circle, and the other for sorters work- 
ing in the Divisions of the Circle; 

(b) whether the selection grade posts in the said Circle office were 

meant only for the clerks working in that office; 

(c) whether Inspectors attached to that office were merely attached 

officers and appointments to those posts were meant only 
for men in the Divisions and the clerks of the Circle office 
had no claim over them; 

(d) whether not less than 18 clerks, originally recruited for the 

Circle office, were appointed as Inspectors and that this was 
pointed out to the Director-General, Posts# and Telegraphs, 
by the All-India (including Burma) Postal and Bailway Mail 
Service Union; and 

(c) if the replies to parts (a) to (d) above bo in the affirmative, why 
Messrs. S. V. Panwalkar and P. B. Gokhale were allowed 
to qualify themselves for the posts of Inspectors, Bailway 
Mail Service, when they were originally recruited as clerks 
for the Circle office and the posts were meant for men in the 
Divisions? 

Mr. T. Byan: (a) Yes. 

(b) Yes, except the posts of Inspectors attached to the Circle Office 
which belonged to the Inspector’s cadre. 

(c) The reply to the first part of the question is in the affirmative. 
As regards the last part, appointments to the cadre of Inspectors, B. M. &*, 
were made from clerks, whether belonging to the Divisions or to the Oirol© 
Office, who had passed the qualifying examination for such posts. 
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(d) Government have no information nor is any reference on this 

siibject, from the All-India including Burma Postal and E. M. S. Union, 
traceable.] * 

(e) Does not arise in view of the replies given to parts (c) and (d) 

above.j 

Retrenchment in the Office of the High Commissioner for India. 

1299. *Mr. Bhuput Sing: Will Government be pleased to state: 

(а) whether retrenchment has recently taken place in the office of 

the Indian High Commissioner in London; 

(б) if so, the nature of such retrenchment whether it is by reduc- 

tion of pay or by complete discharge; 

(c) if by reduction of pay, the proportion of such reduction in the 

salary ; 

(d) if by complete discharge, the number of men altogether dis- 

charged specifying their nationalities; 

(c) how many hands there were in all in the office before the 
discharge ; 

(/) the reason or reasons for which the retrenchment operations 
have been undertaken; and 

(g) whether the salaries and emoluments of the High Commis- 
sioner and his immediate subordinates have been affected 
for the sake of retrenchment in his office? 

The Honourable Sir Joseph Bhore: The information is being collected 
and, when complete, will be laid down on the table. 

Mr. Lalchand Navalral: Is there any truth in the statement that we 
have been reading in the papers that the Secretary of State has announced 
that there will be a retrenchment in the pay and salaries of the Imperial 
Services in India? 

The Honourable Mr. H. G. Haig: The Honourable Member is possibly 
rcfeiring to proposals for considering whether the pay of the future 
recruits to the All-India Services should bo modified or not. That matter 
is, at the moment, under consideration. 

Mr. M. Maswood Ahmad: Will the Honourable Member be pleased to 
supply this House with the information as to how many Indians with 
the Communities they belong to and Europeans there are in that staff as a 
wholfc? I 

The Honourable Sir Joseph Bhore: I do not know to what question 
my Honourable friend is referring? 

Mr. M. Maswood Ahmad: It relates to question No. 1299 about which 
the Honourable Member is going to lay the information on the table. 

The Honourable Sir Joseph Bhore: I will see if that information is 
readily available and, if it is, I shall incorporate it in the reply. 

Mr. S. G. Jog: Are Indians given any preference for the clerkship in 
the office of the High Commissioner for India? 

The Honourable Sir Joseph Bhore: I must have notice of that question. 
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Arrival at Matiabtjrj, Calcutta, op Repatriated Indians prom South 

Aprioa. 

1300. *Mr. Bhuput Sing: Will Government be pleased to state: 

(rt) whether they have information that a large number of repatri- 
ated Indians from South Africa have recently been landed in 
the suburbs of Calcutta; 

(b) if the answer to part (a) bo in the affirmative, whether they 

are aware that they are homeless and workless; 

(c) whether they are aware that most of them have got families 

and children with them; 

(d) whether they are aware that some gentlemen have been trying 

to save them from starvation by begging subscriptions from 
public men of Calcutta; 

(e) w’heiher they arc aware that only recently they wanted to 

march in procession to the Writers' Buildings to lay their 
present troubles and grievances before the authorities; 

(/) whether they are aware of the letter which Sir Deva Prasad 
Sarbndhikary of Calcutta has recently contributed to tho 
press detailing the troubles and grievances of the repatriated 
Indians landed in Calcutta and whether they are aware that 
it has become a problem with the citizens of Calcutta; and 

(g) what steps they have already taken or propose to take to 
ameliorate the miseries of the repatriated persons forthwith? 

Mr. G. S. Bajpai: The Honourable Member is referred to the answer 
given by me on the 16th instant to Mr. Sukhraj Roy's question No. 1253 
and to the supplementary questions arising out of it. 

Commissioned Officers op the Indian Medical Department. 

1301. *Mr. B. N. Misra: Are Government aware that the figure per 
cent, of Subedar-Majors of the Indian Medical Department referred to in 
the answer to question 150 (h) made by Mr. G. R. F. Tottenham on the 
30th September, 1932, is low^er than that of the strength (7 per cent.) of 
the commissioned ranks in the Indian Army? Are Government taking 
any action to increase the strength of Commissioned Officers of the Indian 
Medical Department? 

Mr. G. R. P. Tottenham: By tho term ‘Commissioned officers’ I have 
been unable to discover whether the Honourable Member is referring to 
King's Commissioned officers or Viceroy's Commissioned officers or only 
to officers of the rank of Subedar Major. 

The proportion of Subedar Majors to other Viceroy's Commissioned 
officers varies in different branches of the Army and it is not proposed to 
increase the proportion in the Indian Medical i)cpartment. 

Non -Recruitment op Military Sub -Assistant Surgeons holding the 
Ran kop Subedar-Major. 

1302. *Mr. B. N. Mlsra: (a) Ig it a fact that the four Sub-Assistant 
Surgo^ons referred to in the answer to unstarred question No. 152 (a) made 
by Mr. G. R. F. Tottenham on the 30th September, 1982, have completed 
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30 years service and, if retrenched, are, under para. 206, Pension Begula- 
tibns for the Army in India, entitled to double the rate of ordinary pension 
admissible ? If so, have Government considered the question of retrenching 
these Sub- Assistant Surgeons? If not, why not?, 

(6) Are Government aware of the hardships which the senior Subedars 
are undergoing due to block in promotion on account of these Sub -Assistant 
Surgeons not having been retrenched? 

(c) Have Government considered whether there will be considerable 
saving to Government by retiring these four Sub-Assistant Surgeons? 

(d) Are Government prepared to consider the point referred to in the 
reply to question No. 152 (b) made by Mr. G. 11. F. Tottenham when the 
financial stringency is over? 


Mr. G, B. P. Totte n ha m l (a) Yes. One of the four Sub-Assistant 
Surgeons who has earned the double rate of pension is being retrenched. 
The Honourable Member’s suggestion that the other three should also be 
retrenched has been considered, but it would be uneconomical to accept 
it. In the ordinary course these officers have to hold the Honorary King’s 
Commissions for tliree years before being eligible for the double rate of 
pension, but if they are compulsorily retired before the three years elapse 
they get the double rate automatically. None of them has yet served for 
three years in that rank and, therefore, to retrench them would involve 
unnecessary extra expenditure. 

(6) The lower ranks are not suffering any greater hardship than would 
have been the case if no retrenchment had been necessary at all. 

(c) No, Sir. On the contrary, as explained in the answer to part (a), 
some extra expenditure would be involved. 

(d) The matter will be reconsidered when financial circumstances 
permit. 

Communities of Retrenched Military Sub-Assistant Surgeons. 

]303. *Mr. B. N. Misra: (a) With reference to unstarred question 
No. 153, dated the 30tli September, 1932, replied to by Mr. G. R. F. 
Tottenham, will Government please state why 29 junior SHjb -Assistant 
Surgeons drawing less pay were retrenched when there were a few seniors 
drawing more pay? 

(b) Arc Government aware of the hardships of the retrenched junior 
Military Sub-Assistant Surgeons? If so, are Government prepared to re- 
engage the retrenched junior Sub-Assistant Surgeons whenever this 
Department requires the services of the members of the Indian Medical 
Department? 

Mr,. G. R. P. Tottenham: (a) The selection of senior men for retrench- 
ment does not necessarily produce greater savings than the selection of 
junior men in a service like the Indian Medical Department, because if 
senior men are retrenched junior men are promoted in their place and 
the pay saved is that of the junior grade men. The 29 junior men 
retrenched were selected with due regard to the principle laid down by 
Government to govern the order of retrenchment.) 
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(6) Government are fully aware of the hardships of all retrenched 
personnel, whether junior or senior. They are prepared to re-employ 
retrenched Sub-Assistant Surgeons when vacancies occur, giving preference 
fo those who have joined the Beserve of Sub-Assistant Surgeons. 

Military Sub- Assistant Surgeons promoted to the Rank of Subedab- 
Ma.tob and Honorary King’s Commissions. 

1304. *Mr. B. N. Misra: Is it a fact that the Government’s declared 
policy is to protect the rights of minority communities in all the services? 
If so, are Government prepared to take action to see that the ratio between 
the various communities represented by the present number among the 
Military Sub-Assistant Surgeons promoted to the rank of Subedar-Major 
and Honorary King’s Commissions is maintained to accord with the 
Government’s declared policy? 

Mr. O. R. F. Tottenham: Government’s policy is to prevent the pre- 
ponderance of any one community in the matter of recruitment for the 
public services; but, as has frequently been pointed out in this House, 
claims to promotion are determined without regard to communal con- 
siderations. 

Military Assistant Surgeons and Sub-Assistant Surgeons. 

1305. *Mr. B. N. Misra: Is it a fact that the Military Assistant 
Surgeons and Sub-Assistant Surgeons are attached to the Medical Store 
Depot and a Military Assistant Surgeon is placed in charge of the Depot in 
the absence of the OITiccr-in-charge on leave or on sick li&t? If so, is the 
Military Sub -Assistant Surgeon attached there placed in Sub-Medical 
charge of. that unit during the absence of the Officer-in-chargo? If so, 
docs he get any allowance for the extra work done by him? 

Mr. Or. R. F, Tottenham : Normally the staff of Medical Store Depot 
includes an Indian Medical Service or Boyal Army Medical Corps officer 
in cliargc, a militarv Assistant Surgeon, and a Sub-Assistant Surgeon. 
M^hcn the Officcr-in -charge is absent for short periods the Assistant 
Suygeon usually holds charge of the Depot and in addition continues to 
perform his own duties. During this period he receives an allowance. 
No allowance is granted to the Sub-Assistant Surgeon as there is no 
add if. ion to his duties or responsibilities. 

Government’s Attitude towards Anti-Untouchability Propaganda 
started by Mr. Gandhi. 

1300. *Pandit Satyendra Nath Sen: With reference to the statement 
made by the TTonoiirablo the Homo Member (in reply to my supplementary 
question on the short notice question asked by Mr. B. Das on the 7th 
November, 1032) that Government do not desire to take any active part 
in the anti-untouchability propaganda started by Mr. Gandhi, are Gov- 
ernment prepared to issue a communique entirely dissociating themselves 
from the movement? 

TOe Honourable Mr. K. G, ELaig: Government see no necessity for 
the issue of any communique. 
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Jg^ndit .SUMiyoudira ICatb $flZl ; Do Government realise that their reticence 
has been and will be interpreted as a partiality for Mr. Gandhi’s move- 
ment? 

The Honourable Mr. H. G. Haig: I do not think that thcit conclusion 
can legitimately arise. It must be well known that in all matters of 
religious controversy, the Government maintain an attitude of neutrality. 

Pandit Satyendra Nath Sen: Is it an act of neutrality for Government 
to identify themselves with this movement indirectly ? 

The Honourable Mr. H. G. Haig: I cannot admit that Government are 
identifying themselves with the movement cither directly or indirectly. 

Pandit Satynndxa Nath Sen: Has the attention of the Government 
been drawn to an article which appeared in the Hindustan Times under 
the caption “Lord Willingdon’s friendly act”, in which they take this 
attitude of Government as an assistance to the cause of national develop- 
ment as they describe it. 

The Honourable Mr. H. G. Haig: No, Sir. I do not think that the 
removal of a certain accidental impediment ttan he taken as an act of 
positive assistance. 

Pandit Satyendra Nath Sen: Are Government prepared to extend similar 
facilities and protection to the Sanatanists in their fight against the 
reformers? 

The Honourable Mr. H. G. Haig: Jn what respect does the Honourable 
Member suggest that similar action is required on the part of Government 
with regard to the Sanatanists? 

Pandit Satyendra Nath Sen: In their fight against Satyagraba and 
forcible temple entry. 

The Honourable Mr. H. G. Haig: The Honourable Member does not 
suggest that any action taken by Government has in any way impeded the 
Sanatanists. 

Discharge of Office Staff of the Cawnpore Central Station, Ea.st 

Indian Railway. 

1307. *Mr. Amar Nath Dutt: (a) Is it a fact that the case of one of the 
office staff of Cawnporo Central Station, East Indian Railway, was veiected 
by the Railway Enquiry Conunittee in applying the rule of superannuation, 
which was discussed among administrative cases on the 13th November, 
1031? If so, on. what grounds? Was it on the principle of seniority of 
service or seniority of age or any oither principle? 

(b) Is it a fact that several officers, senior both in service and age, 
were retted (till long after the diaobwjfre .cf ,the afoiresaid office staff of the 
Gawn,ppre Central illation, East Indian BaUway? Jf so, on what principle? 

DM tJ»e ‘RaJlway Board select 68 cases for re-exam inatinn and not 
the one roentieaaM id) 0 (ve:? If so, what v^re the reasons? .What .was the prin- 
oifiAe innderlyixi^ the 

Mr. W, (R. ItM*: («’) Government are not in a position ito kjnow the 
reasons that led the -Court of IRnqniry to reject any case. 

J(fi) Gpyemment have no information. 

R 
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(c) The 68 cases referred to were not selected by the Eailway Bo^d. 
I’bey were recoiniiiended by the Court of Enquiry for re-examination. 
Government are unaware of the reasons that led the Court of Enquiry 
to select these out of the large number of cases placed before them. 

Bengal Nagpuk Railway Level Crossing on the Bankura-Taldanga, 

Road. 

1308. *Mr. Amar Kath Dutt: («) Is it a fact that the Bengal Nagpur 
Railway line passes through Bankura dividing the town in two parts? 

{b) Is there a level crossing on the Railway line on the Bankura- 
Taldanga Road about a furlong from the Plankura Railway Station? Is the 
road the only means of communication between Bankura Town and the 
Thanas of Raipur, Simlapal, Taldanga and parts of Khatra, Onda and 
Bankura? 

(c) Are. Government aware that the ^ate of the level crossing is often 
closed unnecessarily, causing great hardship to vehicular traffic and people 
are subjected to blackmailing? 

(d) Is it a fact that complaints against the gate-keeper are not inquired 
into hy the Permanent Way Inspector or the Apprentice Permanent Way 
Inspector? 

(e) Are Government aware that inquiry into the complaints of the 
Permanent Way Inspector are very much delayed by the Railway Police, 
who harass persons complained against and often terms of compromise are 
proposed to those complained against? 

(/) Have Government considered whether the shunting could be carried 
on at night instead of during the busiest hours of business, or within the 
station limits? If so, with what result? 

(< 7 ) Are Government prepared to put up an automatic gate at the level 
crossing, like the one at Kanchrapara, Eastern Bengal Railway? If not, 
why not? 

Mr. P. R. Rau: Information is being collected and a reply will be 
laid on the table in due course.^ 

I I 

Preponderance of English and French Nationals in the League of 
Nations Secretariat. 

1309. ’Mr. Amar Nath Dutt: Is it a fact that before 1930 the Secre- 
tariat of the League of Nations consisted chiefly of English and French 
offlcials? Is there any representation of the minor nations in the Secre- 
tariat of the League? If so, what is their percentage? 

The Honourable Sir Brojendra Mitter: The attention of the Honourable 
IMember is invited to pages 32-41 of the Minutes of the 4th Committee 
of the Assembly of the Leauge of Nations, 1928, from which he will observe 
that the Secretary-General of the League stated at that time that he 
would not, in the future, appoint any members of British or French 
nationality until the proportion of the nationals of other countries in the 
T.eagne Secretariat had received due and adequate consideration. As 
regards the representation of minor nations in the League Secretariat 
I would invite the Honourable Member’s attention to pages 1991-2021 of 
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the Ofheial Journal of the League of Nations, October 1931, which furnishes 
the names of the staff, with their nationalities, of the League Secretariat 
and the International Labour Office. From this material the Honourable 
Member will be able to make the calculations which he desires. 

Monopoly of the League of Nations Secret.amat by the English and 
TUB French Nationals. 

1310. *Mr. Amar Nath Dutt: Is it a " fact that the German and the 
Italian nations protested in 1930 against the monopoly of the League’s 
Secretariat by the English and the French? If so, what steps, if any, 
have been taken by the League against sucli monopoly? 

The Honourable Sir Brojendra Mitter: I would invite the attention of 
the. Honourable Member to the proposals and resolutions contained in the 
Beport of the 4th Committee of the Assembly on the organisation of the 
Secretariat and the International Labour Office and the Begistry of the 
Permanent Court of International Justice, at pages 79-88 of the Final 
Beport of the Delegates of India to the 11th session of the League Assembly. 
It will bo seen therefrom that <*,ertain Governments including the 
German and Italian Governments did press in 1930 for the employment 
of nationals of different countries in the League Secretariat and the Inter- 
national Labour Office. The Assembly in 1930 adopted a resolution 
instructing the Secretary -General to amend the staff Begulations in accord- 
ance with the proposals of the 4th Committee.^ 

Mr. S. a. Jog: In view of the substantial contribution from the Govern- 
ment of India towards the expenses of the League of Nations, will the 
Government of India impress upon them the necessity or advisability of 
having- Indians in the Secretariat staff?, 

The Honourable Sir Broiendra Mitter: The Indian delegation, for 
several years in succession, have pressed this point on the Secretary- 
General. 

Mr. S. G. Jog: I asked, did the Government of Iiidia impress upon 
them, 1 did not ask, whether the delegation impressed upon them? 

The Honourable Sir Brojendra Mitter: The Honourable Member ought 
to realise that the Government of India, as such, are not in direct com- 
munication with the League of Nations, but the Indian delegation from 
year to year pressed this point on the Secretary-General of the League 
of Nations. 

Mr. S. O. Jog: Did the Honourable Member, when he represented this 
country at the League of Nations last year, make any attempt to impress 
upon them the necessity?. 

The Honourable Sir Brojendra Mitter: I not only made an attempt, but 
Was partially successful. (Hear, hear.) , 

Dr. Ziauddin Ahmad: In view of the fact that India will be the second 
largest contributor to the League of Nations, did the Honourable Member 
ever use the argument that the Legislative Assembly would reduce their 
contribution if sufficient numbers are not employed? 

The Honourable Sir Brojendra letter: In the first place, India is not 
the second largest contributor and, in the second place, the Government 
of India or any other outside body cannot determine the quota w'hich is 
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assessed to the different nations who are Members of the League of 
Nations. 

Mr. Lalchand Navalrai: What has been the result of the pressure 
which the delegates exerted with regard to this subject? 

The Honourable Sir Brojendra Mitter: There has been an increase in 
the number of Indians employed in the Secretariat. 

Mr. Lalchand Navalrai: Is it substantial? 

The Honourable Sir Brojendra Mitter: That is a matter of opinion. 

Mr. Lalchand NaviGdrai: Will the Honourable Member please say how 
xnveh increase there has been within the last two years? 

The Honourable Sir Brojendra Mitter: I think there is a question follow, 
'ag when I shall give the necessary answer. 

Amounts paid by India and Italy as Contributions to the League of 

Nations. 

1311. *Mr. Amar Nath Butt: Will Government be pleased to state 
what is the amount which has been paid by India up till now to the 
League of Nations since her original entry? Is it less than what Italy 
contributes? If so, by how much? 

The Honourable Sir Brojendra Mitter: A statement is laid on the table. 


Siateinmt shovnng the amovffts paid by Irtdin avd Italy (i^ Gold Francs) to the I'cague 

of Natif^na, 



India. 

Italy. 

1910 ... 

293,616 

293,616 

1920 . . . . . . ; 

523,000 

523,000 

1921 

1.041,666 

1,041,666 

1922 

1.011,33.6 

1,011,335 

192.3 

1,767,773 -28 

1,6.68,987-23 

192t ... ... 

1,620,371-61 

1,620,666-43 

1925 ......... 

1,463,698.18 

1,478,281-48 

1926 

1,370,454-06 

1,468,343-61 

1927 

1,260,713-68 

1.360,006-15 

1928 

1,297,730-93 

1,399,667-61 

1929 ..... 

1.427,176-03 

1,63.3,786-87 

1930 

1,632,865-20 

1,646,976-34 

1931 

1,706,811-64 

1.832,276-03 

1932 

1,834,688-83 

l.»70,261-6» 
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Number of Indians appointed to the League of Nations Secretariat. 

1312. •Mr, Amar Nath Butt: Will Govemmeut be pleased to state the 
number of Indians who have been appointed in the League of Nations 
Secretariat since her original entry? ^Vhat is the total strength of the 
employees in the League’s Secretariat? 

The Honourable Sir Brojendra Mitter: The total number of Indians 
who have been appointed to posts in the League of Nations Secretariat 
including the International Labour Office since the inception of the League 
is 10. As regards the second part the Government have no information. 

Mr. Amar Nath Dutt: Will the Government of India collect information 
about the second part of the question and supply the House with the 
information ? 

The Honourable Sir Brojendra Mitter: I will try. But I do not expect 
anything will come out of it. The question is, what is the total strength 
of the employees in the League’s Secretariat? Whether we shall get the 
information or not, I cannot say. 

Status of India in the League of Nations. 

1313. •Mr. Amar Nath Dutt: Will Government be pleased to state 
whether India enjoys the same status and privileges as the other independ- 
ent signatories of the League of Nations in regard to their representation 
in the League’s Council, Assembly and their sub-committees? 

The Honourable Sir Brojendra Mitter: The Honourable Member is 
referred to Articles 3 and 4 of the Covenant from which ho will observ^e 
that all members of the League are equally represented on the Assembly, 
and that all members who are not permanent members of the Council are 
equally eligible for election to the Council. In connection with his refer- 
ence to “the other independent signatories’’ he is referred to the reply to 
question No. 100 asked on the Srd February, 1932. 

Dr. Ziauddin Ahmad: Is the contribution by the Government of India 
subject to the approval of the Assembly?. 

The Honourable Sir Brojendra Mitter: No, Sir. It is the League 
Council which fixes the amount according to a principle which it has laid 
down. 

Dr. Ziauddin Ahmad: Is it a votablc item? 

The Honourable Sir Brojendra Mitter: I think it is a votable demand. 

Dr. Ziauddin Ahmad: We will remember this point when it comes up 
for discussion in the Budget Debate. (Laughter.) 

Commissions afpointed by the League of Nations to report on the 
Education au Problems in India. 

1314. *Mr. Amar Nath Dutt: (a) Will Government be pleased to state 
whether the League of Nations has taken any steps to advance the cause 
of education in India, both ntral and urban? 
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(b) Is Cliin*‘i an arrear member of the League? 

(cj Is it a fact that tlm League of Nations sent some educational experts 
to China to report about her educational problems? 

(d) If the replies to parts (b) and (c) above are in the affirmative, will 
Oovcrninont l)o pleased to state how many such Commissions, if any, have 
boon appointed by the League to report about the educational problems 
of India? If none, why? 

The Honourable Sir Brojendra Mitter* (a) No 

(b) and (c). Yes. 

(d) None. The Government of India must dissociate themselves from 
the su;,'gestioTi, which the Honourable Member apparently desires to 
convey, to the effccit that the League, having sent an educational mission 
to (/hina, a country which is in arrears with her contributions, should 
a fortiori have sent educational missions to India, a country which is not in 
arrears with her contributions. It is no part of the League’s functions 
to ('onfer benefits on individual members.. 

Study and Report on tite Economic and Hyotenio Problems of India 
BY THE League of Nations. 

1315. *Mr. Amar Nath Dutt: (a) Will Government be pleased to state 
with names how many experts, if any, have been deputed by the League 
of Nations to study and report on the economic and hygienic problems of 
India? 

(/)) Who has borne their expenses? 

(c) What places have they visited? 

(d) What steps, if any, have Government taken with regard to their 
recommendations? 

(e) Were there any continental experts among them? If none, why? 

The Honourable Sir Brojendra Mitter: (a), (<?) and (e). A statement Is 
laid on the table containing the desired information in respect of the 
Malaria Commission of 1929 which is the only case in point. 

(h) The League of Nations. 

(d) The Commission submitted a report to the League of Nations, 
copies of which wore received by the Government of India and circulated 
to Tiocal Govern men ts and Administrations to whom it was left to take 
such action as Ihcy might consider necessary., 


Stnfp.mPTit TpJativq to fhp. Malaria Commission. 


This Commission was invited by the G'ovornment of India and comprised six 
— five Enropcarjs and one American. Tt visited India in 1929. The names of the 
Momhors of the Tommission were : 

1. I>r. W. Rehuffner, Director of the Section of Tropical Hygiene of the Boval 
Colnnial Institute, Amsterdam and Professor at the University of Amsterdam. 

2 Dr N. H. SwellcnRTebcl, Chief of Laboratory of the Section of Tropical Hygiene 
of the Koval Colonial Institute, Amsterdam, and Professor at the University of 
AmsterdMu. » 


Tacnlty of Medicine in the TTniversity of Jasay, 
Romiiania. Secretary of the Malaria Commiggjon. 
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4. Surgeon Louis Williams, Head of the Anti-Malaria, United States, Public Health 

Service, Richmond, Virginia, United States of America. • 

5. Dr. S. de Buen, Professor of Parasitology, Institute of Health Madrid. 

6. Medecin Commandant M. Peltier, Professor of Social Hygiene, School of Sanitary 
Service for Colonial Troops, Marseilles. 

The Commission visited the following places : 

Bombay, Karnul, Lahore, Lahore Cantonment, Khanki, Chankanwali Reclamation 
Farm and neighbouring villages, Aik Nallah, Sambrial, Mir Alim Upper Chenab Canal, 
Lower Chenab Canal, Kathala, Gujranwala, Kaaauli, Simla, Delhi, New Delhi and 
rural areas, Agra, Saharanpur, Kathgodam, the Terai and Bhabar, Banbassa, Lucknow, 
Moghul Serai, Calcutta where visits were paid to Co-operative Anti-Malarial Societies, 
Sonarpur area, Salt Water Lake area, Buderhati and Tarpassa. From Calcutta the 
Commission proceeded to Singhbum area, Dangoaposi, Bara Janda, Naomundi, Jessor, 
Birnagar, Berhampur, Murshidabad, Jiaganj, Bhagwangola, Krishnagar and 
surrounding villages, Silliguri and the Terai, Darjeeling, Phulbarighat, Sylee, Tea 
Garden at Monglass Gauhati, Dudnai area, Mariana, Joihat, Toklai, Melling Tea 
Garden, Kotalguri Tea Garden, Naganijan Tea Garden, Shillong, Cachar, Rangoon, 
Mandalay and surrounding villages, Mayrnyo, Sakantha, Hsipow, Lashio Madaya, 
Vizagapatam, ^vajada, Parvatipurram, Satikona, Salur and Koraput, Waltair, 
Madras including Ennorc, Errode, Coonoor, Ootacamund, Nadvattam, Mysore and 
finally returned to Bombay. 

Facilities offered to Indian Students in European Countries. 

1316. *Mr. Amar Nath Butt: (a) Is it a fact that France, Germany, 
Czechoslovakia and other continental nations offer free tuitions, free 
lodging and boarding and, sometimes, stipends and scholarships to educate 
the Indian youths? 

(h) If the reply to part (a) above bo in the affirmative, will Govern- 
ment be pleased to state whether the United Kingdom offers such facilities 
to the Indian students? If so, to what extent? If the answer be in the 
negative, what are ihe reasons for not offering such facilities to the Indian 
students as offered by the aforesaid foreign countries? 

Mr. G. S. Bajpai: (a) Government are not avrare that France or 
.Czechoslovakia and European continental nations generally offer the 
facilities referred to by the Honourable Member. They have seen news- 
paper reports to the effect that some such facilities are offered by the 
India Institute of Die Deutsche Akadcmie of Munich in Germany. 

(h) Government assume that Indian students are eligible for competitive 
scholarships at eflucational institutions in the United Kingdom on the same 
conditions as other students. The last part of the question does not 
appear to arise. 

Mr. K. Ahmed: What is the amount offered at Munich and other places 
in Germany? 

Mr. G. S. Bajpai: The conditions of these stipends, as they are called, 
vary. Sometimes they do not go beyond the supply of free board, some- 
times free board and lodging, and sometimes it is a small pocket allowance; 
I cannot say how much. 

1 

Educational Advtser tn the Office opthe High Commissioner for 

India, London. 

131.7. *Mr, Amar Nath Butt: Is it a fact that the inefficiency of the 
flervice of the Educational Adviser to the Indian students, in the High 
Commissioner’s Office, London, was condemned by a public resolution of 
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the London Branch of the Intemtional Students' Service? If so, what 
steps, if any, have Government taken to remedy the grievance? If none, 
why ? 

Mr. G. S. Bajpal: Government have not seen the resolution of the 
Intoriiational Students* Service, London Branch, referred to by the Hon- 
ourable Member, but they have no reason to believe that the services of the 
officer on the staff of the High Commissioner for India, whose functions 
correspond to those of an Educational Adviser, are in any way 
unsatisfactory. 

I 

Great It^dian Pbi^insxtla Railway Employees Mutual Benefit Society. 

1318. fi. G. Jog: (a) Will Government be pleased to State whether 

it is a fact that there is a society called ''The Great Indian Peninsula 
Railway Employees Mutual Benefit Society**? 

(b) Is it a fact that the Agent of the Railway is one of the trustees 
of the society? 

(c) Is it a fact that the Railway recovers the monthly subscriptions of 
its members through the Railway salary bills of the staff? 

(f/) Are Government aware that there is considerable dissatisfaction 
amongst the members of the society about the management of its funds 
and other affairs? 

(e) Is. it a fact that the funds of the said society amount to nine lakhs 
of rupees? 

(/) Is it a fact that the society has not been registered with Govern- 
ment? 

(^) Are Government prepared to bring to the notice of the Agent the 
desirability of registering the society with Government; if not, why not? 

Mir. P. A. RitU: I have called for information and will lay a reply on 
the tabic in due course. 

Transfer of the Statistical Department to the Control of the 
RESPECTIVE Accounts Departments of Railways. 

1319. *Mr. S. G. Jog: (a) Will Government be pleased to state 
whether it is a fact that the Railway Retrenchment Committee had recom- 
mended the transfer of the statistical department to the control of the 
respective accounts departments? 

(6) Is it a fact that the said recommendations had been accepted 
by the Railway Board? 

(c) Is it a fact that the statistical department of the Great Indian 
Peninsula Railway has not yet been transferred to the control of the 
accounts department of the railway? 

(d) Is it a fact that the Agent was asked to arrange for the said transfer 
:n November, 1931? 

(e) Is it a fact that the transfer of the department involves the aboli- 
tion of two 'posts of officers? 

(/) Hftvo tlie statisticikl departmentB of othet State Bailwftys been 
transferred to the control of their respective accounts departttien’ts and, 
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if so, from what dates and whether, in consequence, any post of officers 
have been abolished ; if so, how many, and whether the officers concerned 
were discharged; if not, why not? 

Mr, P. R. Ban: (a) The llailway Ectrencliment Sub -Committee 
recommended the transfer of the compilation of statistics to the Accounts 
•Department. 

(6) Not generally. The question is under the consideration of the 
Railway Board in consultation with Railway Administrations. 

(c) Yes. 

(d) No. 

(e) It has been proposed to abolish the post of Compilation Officer and 
to redistribute the work in the Agent’s Office so that one Senior scale post 
in that office will be reduced. 

(/) On the East Indian and North Western Railways the compilation 
work of the Statistical Departments has been transferred to the Accounts 
Department with effect from the 1st Oc^tober, 1931, and 1st June, 1932, 
respectively, and the posts of Statistical and Compilation Officers have come 
to an end. The Statistical Officers of these two Railways have reverted 
to the departments to which they belonged. The Compilation Officer of 
the North Western Railway has been transferred to the Accounts Depart - 
ment and that of the East Indian Railway has proceeded on leave 
preparatory to retirement. 

Expenditure incurred in connection with the Railway Court of 

Inquiry. 

1320. *Mr.. S. O. Jog: (a) Will Government be pleased to state the 
total expenditure incurred in connection with the Railway Court of Inquiry 
appointed in 1931? 

(h) What was the total amount of fees paid to the Railway counsel 
on each railway? 

The Honourable Sir Frank Noyce: (a) The cost incurred by Government 
on the Court was Rs. 46,572. 

(b) The total amount of legal c Jiarges borne by the Railways was 
Rs. 62,881 and was divided equally among the four State-managed 
Railways. 

Mr. K. Ahmed: Was it advisable to spend Rs. 62,(X)0 on legal advice 
at this time of retrenchment and reduction of salaries? If so, was this 
amount squandered or well-spent from the Government’s point of view? 

Mr. P. R. Itau: The issues raised were so important that Government 
considered it necessary to have the Court assisted by the best legal advice. 

Dr. Ziauddin Ahmad: Was the result commensurate with the expendi- 
ture? 

Mr. P. R. Rau: That is a matter of opinion. 

Mr. K. Ahmed: Will the Honourable Member kindly explain what 
justification there is for saying that there were important issues involved 
on which they had to spend over Rs. 62, GOT) on legal advice alone? 
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Mr. P. R. Rau: I must leave it to the House to judge whether the 
issues raised by the dispute before the Court of Inquiry were important or 
not. 

Calculating Machines purchased by the Chief A.ccounts Officer, 
Great Indian Peninsula Railway. 

1321. *Mr- S. O. Jog: (a) Will (jovernment be pleased to state the 
number of calculating machines purchased by the Chief Accounts Officer, 
Great Indian Peninsula Railway, in connection with the Local Traffic Divi- 
sional Sclieine in 1930-31? 

{h) What was the total amount paid as the cost of the machines? 

(c) Is it a fact that since the abandonment of the scheme in 1931 the 
said machines are lying idle? 

(d) Is it a fact that the Local Traffic Divisional Scheme was introduced 
as an experimental measure; and, if so, why was the expenditure in the 
purchase of these machines incurred? 

Mr. P. R. Rau: (a) Four. 

(h) R.S. 7,840. 

(c) One machine is being utilised in workshop accounts and the rest 
are idle for the present. The possibiUtv of utilising them in other offices 
in the Groat Indian Peninsula or other Railways is under investigation. 

(d) The divisional traffic scheme was introduced as an experimental 
measure. The machines were purchased because the cost was expected 
to ho met hy savings effected by reductions in the staff, but the expecta- 
tions could not be realised boeause the scheme was abandoned as a part 
of the economy campaign. 

Mr. S. G. Jog: What use can be made of these idle machines? 

Mr. P. R. Rau: We are trying to fmd out whether other Railways are 
in a position to utilise them. 

Terms and CoNDTTrrfN.s for. Voluntary Retirement op Staff in the 
Accounts Department of the Great Indian Peninsula Ratt.way. 

1322. *Mr, S. G. Jog: (a) Will Government be pleased to state whether 
it is a fact that the terms and conditions for voluntary retirement of staff 
were sanctioned and communicated to the Agent of the Great Indian 
Peninsula Railway by the Railway Board in March, 1932? 

(b) Is it a fact that this concession was applicable to the staff of the 
Accounts Department, Great Indian Peninsula Railway? 

(c) Is it a fact that this concession was not notified for the informa- 
tion of the Great Indian Peninsula Railway Accounts staff up to the 21st 
July, 1932, and, if so, why? 

Mr. P, R. Rau: (a) Yes. 
fh) Yes. 

(d) Yes. The Chief Accounts Officer is being addressed to ascerfcaiti 
the reason. 
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Grantoit AdvanoestotiteRailway Employees prom the State Railway 

Provident Fund. 

1323. ^Mr. S. O. Jog: (a) Will Government bo pleased to state when 
the concession of granting advances to staff from the State Railway 
Provident Fund under relaxation of rules was sanctioned by Government? 

(5) How many applications were forwarded to the Agent, Great 
Indian Peninsula Railway, up to July, 1932, and how many were re- 
jected by the heads of departments and divisional oflficcrs? 

(c) How many applications were sanctioned by the Agent during the 
period, how many of them were from officers, upper subordinates, sub- 
ordinates and menials, what is the total amount applied for and sanc- 
tioned by the Agent for each of the abo-vo grades of staff and how many 
of them were Europeans, Anglo-Indians and Indians? 

(d) Is it a fact that in the case of Indian employees, the advances were 
made equal to about one month’s pay, and, in the case of Europeans and 
Anglo-Indian employees, the same were sanctioned to the extent of two 
months* pay? If so, why is this distinction made? 

Mr. P. R. Ran: The information required is beinir collected and a 
statement will be laid on the table of the House in due course. 

Provident Fund Bonus paid to the Great Indian Peninsula Railway 

Staff. 

1324. ^Mr. S. G. Jog: \Vill Government be pleased to state the total 
number of staff who left the Great Indian Peninsula Railway before the 
completion of five years* service during the year 1931-32, and in how 
many cases the Provident Fund bonus was paid to such staff by the 
Agent and how many of them were Indians and non -Indians? 

Mr. P. R. Rau: I am informed that tin? total number of staff who left 
the Groat Indian Peninsula Railway before completion of five years* ser- 
vice during 1931-32 was 81. and that Provident Fund bonus was paid in nine 
cases. Three of these were Indians and six non-Indians. 

PPvTntino op Ten-Rupee Notes in the Currency Note Press, Nastk. 

1325. ’Mr. Gaya Prasad Singh: (a) With reference to my starred 
question No. 0 of the oth September, 1932, will Government kindly state 
the total number of forged notes of ton rupees detected by the Currency - 
authorities from the time of the inception of the printing of 10-rupee 
notes in the Currency Note Press, Nasik, up to the date on which it was 
decided to change the dewgn; and also the total number of such forged 
notes detected before the inception of the printing of notes of the parti- 
cular design in the Currency Note Press? 

(h) Will Government kindly state whether the Supervisors, due to 
whose “insufficient supervision, stupidity and carelessness**, the theft of 
the 10-rupee notes occiurcd, were removed from service or w’ero merely 
transferred to some other post? Is it a fact that the Assistant S'upervisor, 
responsible for the theft, was subsequentlv promoted to the grade of 
Rs. 200-— 15— 350— 20— 550 from Rs. 100—10—150—15—300? What is 
the name of this individual? Is his name Mr. Critchell, and w he related^ 
to Mr. J. V. Hildreth, Chief Supervisor, Control, Security Printing, India? 
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Is he the same man who was responsible for an outbreak of fire due to* 
his throwing a lighted cigarette which he was smoking inside the Press 
in contra v(3ntion of the rules of the Press? If so, what action was taken 
against him? 

(c) Will Government kindly state why the changed design was not 
printed on the 10-rupee star-watermarked paper instead of indenting fresh 
supply of the new design of paper, and utilising the costly paper for print- 
ing Postal Cash Certificates? 

The Honourable Sir George Schuster: With your permission. Sir, I shall 
answer questions Nos. 1325, 1326 and 1328 to 1336 together. The informa- 
tion is being collec.ted. 

Amenities IN European and Indian Style Quarters for t e Staff op 
THE Currency Note Press, Nasik. 

11326. ’“Mr. Gaya Prasad Singh: (a) With reference to my starreh 
question No. 9 of the 5th September, 1932, will Government kindly state 
the nameN of those Indians who live in European style quarters in Nasik; 
and the names of those Indians who refused to live in the European style 
quarters? Is it not a fact that no Indian officer has been allowed to 
occupy a European style quarter, although some of them applied for the 
same? Is it not a fact that Bao Bahadur Wasudev Anant, Chief Super- 
visor, Control, Currency Note Press, applied for the first grade European 
style quarters vacated bv Mr. Allison, but was not allowed to occupy 
it? 

(b) Is it not a fact that there is a good deal of difference in the amenities 
of European style and Indian style quarters of the same grade? Is it 
not a fact that European style quarters arc fitted with electric fans, while 
Indian style quarttirs are not; if so, why is this discrimination? Is it not a 
fact that those living in European style quarters, first and second grade, 
get a free supply of 0,000 and 4,000 gallons of water respectively, whereas 
those living in Indian style quarters of the same grades get exactly half 
of this allowance? If so, why? 

Report of the Accountant General, Bombay, regarding the Nasik 
Press Builijtngs and Quarters. 

1327. *Mr. Gaya Prasad Singh: With reference to my starred question 
No. 11 of the 5th September, 1932, will Government be pleased to place 
• a copy of the report of the Accountant General, Bombay, regarding the 
Nasik Press buildings and quarters, on the table? If not, why not? 

The Honourable Sir George Schuster: As already stated in reply to the 
Honourable Member’s starred question No. 11 on the 5th September, 
1932, the Auditor General brought the matter to the attention of the 
Public Accounts Committee. The Memorandum presented to the Public 
Accounts Committee by the Auditor Gen(*ral on the results of the audit 
of the accounts of the Architects of Nasik Buildings is printed as Appendix 
XXV to the Report of the Public Ac«*ounts Committee on the Accounts 
of 1930-31 and the views of the Committee are contained in paragraph Vi 
of the Proceedings on page 56 of thcit Report. Copies of this Report have 

t T'or flDBwer to this question, see answer to question No. 1825. 
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,9b!^ady been circulated to the Meml>ers of the Assembly and 1 do not, 
therefore, think that any purpose will be served by placing the Report on 
the table of the House. 

Mr. Qaya Prasad Singh.: Do I iinderstand that the report of the 
Accountant General, Bombay, is included among the papers to which 
reference has been made? 

Sir Alan Parsons: I think not. 

Mr. Gaya Prasad Singh: The specific question was that the report of 
the Accountant General. Bombay, should be placed on the table, but that 
report, according to the reply just given, has not been supplied to the 
Public Accounts Committee or anywhere else. Ts there any objection to 
placing a copy either on the table of the House or at least in the Library '? 

Sir Alan Parsons: The specific answer given by the Honourable the 
Finance Member was that as the Honourable Member will have on these 
matters the opinion of a higher offi(*er than the Accountant General, 
Bombay, namely, the Auditor General, that should be sufficient for all 
purposes. 


Shortage of Currency Notes at Nastk. 

11328. *Mr. Gaya Prasad Singh: Will Government kindly state the 
number of occasions of shortage of currency notes at Nasik, with the 
names of the Supervisors responsible for them? 

Cases of Theft of Cc^rrency Notes reported to the Magisterial 

Courts at Nasik. 

tlB29. *Mr. Gaya Prasad Singh: (a) Arc Government aware that in a 
certain case of theft, the City Magistrate of Nasik criticised and condemned 
the work of an Assistant Supervisor of the Currency Note Press, Nasik, 
and recommended him for severe departmental punishment? Will Govern- 
ment kindly place in the Library a copy of this judgment, and also state 
how the magisterial recommendation w^as carried out? Will Government 
also state the name of the Assistant Supervisor? 

(b) Will Government kindly state the number of thefts which were 
reported to the Magisterial Courts at Nasik and place copies of judgments 
in the Library? 

Preferential Treatment in the Discharge of an Employee of the 
Currency Note Press, Nasik. 

+1330. *Mr. Gaya Prasad Singh: (a) Is it a fact that Mr. M. H. Patel, 
of the Currency Note Press, Nasik, who was proved to be responsible for 
the theft of B-rupee currency note sheets due to carelessness and 
ignorance, has been retained, w^hile Mr. B. B. Mishra, against whom there 
is not a speck of any bad remark of any kind, has been discharged due to 
retrenchment? If so, why? 

(b) Will Government kindly state if the past records of all the Assistant 
Supervisors were taken into consideration while selecting them for dis- 
charge? If not, why not? 

t For anjiwer to this question, see answer to question "No. ISiJS. 
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Allegations against the Master, Security Printing, India, Nasik, 

11381. *Mr. Gaya Prasad Singh: (a) Is it a fact that a report against 
the misbehaviour of Air. H. H. Johnson, a Printing Supervisor, was filed by 
Mr. J5. P. Mishra, in whicli he eriti(*isf.d tlie policy of indifference and 
IcnieiKry of the Master in matters where Indians were insulted by Anglo- 
Indians and Europeans? 

(b) Will Government kindly lay on the table a copy of Mr. Mishra 's 
ooinpiaint against Mr. Johnson and other papers relating to this matter? 

(r) Is it not a fact that no reply whatever was given to Mr. Mishra 
although fair and impartial enquiry was promised by the Master to dissuade 
him from taking legal action against Mr. Johnson, permission for which he 
sought in writing? If so, why? Are Government aware that in such 
matters the attitude of the Master is always anti-Indian? 

(J) Are Government aware that there were certain other cases where 
Indians were insulted by Europeans and Anglo-Indians and action by the 
blaster was not suitable? 

Appointment of Adya Gaud Brahmins as Assistant Supervisors, 
Currency Note Press, Nasik. 

11332. *Mr. Gaya Prasad Singh: (a) Will Government kindly state the 
reasons for appointing six Adya Gaud Pi'ahmins of the Batnagiri district as 
Assistant Supervisors, Nasik, out of the total fifteen, and retaining all of 
them with the exception of the temporary hand even after retrenchment? 

(5) Is it not a fact that these Adya Gaud Brahmin Assistant Supervisors 
are either relations of, or have been closely connected with, the Chief S'uper- 
visor, Control, Currency Note Press, who himself is an Adya Gaud Brahmin 
hailing from the district of Batnagiri? 

(c) Is it not a fact that one of them, Mr. A. B. Desai, is related to the 
Chief Supervisor, and another, Air. O. V. Desai, is related to 
Mr. Narayanrao Ancint Desai Topiwala of Bombay who is an intimate 
friend of the Chief Supervisor? Is it a fact that Mr. G. V. Desai was 
taken on only two months' probation instead of the usual six months? If 
so, why? 

(d) Will Government state the date of the appointment of the Chief 
Supervisor, Control, in the Currency Note Press, together with the number 
of appointments conferred on Adya Gaud Brahmins of the Batnagiri district 
out of the total number of appointments of Assistant Supervisors after that 
date? 

(e) Is it not a fact that out of the total nine appointments of Assistant 
Supervisors after that date, six appointments were conferred on Adya 
Gaud Brahmins of the Batnagiri district? If so, why? 

(/) Will Government kindly state how the claims of different communities 
were respected in the appointment of fifteen Assistmt Supervisors in the 
Currency Note Press? 

(g) Is it a fact that the rules made by the Government of India were 
not respected while these appointments were made? If so, why? 

t For answer to this question, see answer to question No. 1326. 
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Claims ojj* Retrenched Supervisors for Vacancies occurring in the 
Currency Note Press, Nasik. 

tl333. *Mr. Gaya Prasad Singh: Will Government be pleased to state 
whether, in the event of vacancies occurring in the staff of the Currency 
Note Press, Control Department, Nasik, the claims of the Supervisors 
retrenched will be favourably considered? If not, why not? 

Indianisation in the Nasik Presses. 

tl334. *Mr. Gaya Prasad Singh: (a) Will Government kindly state how 
far Indianisation has progressed in the Nasik Presses, and the particular 
posts which have been Indianised since the Master submitted his last 
report ? 

(6) Will Government state when it will be possible to Indianise the 
posts of the Master and Deputy Master of the Security Printing, Nasik, 
India? 


Retrenchment in the Currency Note Press, Nasik. 

fl335. *Mr. Gaya Prasad Singh: With reference to my starred question 
No. lo of the 5th September, 1932, will Government be pleased to state 
whether the selection for retrenchment of the staff was made by the Master 
only ? If so, was it not in contravention of the principles laid down by the 
Gk>vernment of India in their Finance Department Cir. No. F.-78-XA-Ex. 
1/31 of the 3rd August, 1931, which lays down in para. 1(2) that selection 
of individuals for discharge should be entrusted to a Selection Board 
specially constituted in each department or office? If so, why was thw 
departure from the general principle made? 

Assessed Rents paid by Europeans and Anglo-Indians for their 
Quarters at Nasik. 

+ 1386. Gaya Prasad Singh: (a) Will Government kindly state the 
names of those Europeans or Anglo-Indians who pay assessed rents at 
Nasik together with the amounts they pay? 

(b) Will Government kindly state if the Master pays any assessed rent 
or not, in view of the fact that his quarters have cost Government a sum 
of Bs. 1 lakh and 12 thousand? 

(c) Will Government also state if the Master should pay any assessed 
rent or not? 

(d) Will Government state what should be the rent of the Master’s 
quarters according to rules, and what should have been the worth of his 
quarters in consideration of his pay? 

Communities ok the Officers and Clerks working in the Postal 
Department at Srinagar. 

1337. *Dr. Ziauddin Ahmad (on behalf of fe'eth Haji Abdoola Haroon) : 
Will Government please lay on the table a statement showing the total 
number of officers of all grades and clerks working in the Postal Depart- 
ment, Srinagar (Kashmere Division), and how many of them belong to 
each of the loHowing communities: (a) Hindus, (b) Muslims, and (o) 
Christians ? 

t For answer to this question, sec answer to question Ko. 1326. 
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The Honourable Sir Frank Noyae: A statement giving the requirec 
information is laid on tlie table. 


StatemerU. 


— 

Hindus. 

Muslims. 

jchristians. 

! Total. 

i 

] . Superintondent of Post Offices . 


. . 1 

j 

! 1 

i 

! 1 

2. Postmaster, Rs. 250 — .150 


1 I 


i 

! 1 

3. Deputy Pocrtiinaster, Rb. 160 — 250 


i 

I 


1 1 

4. Assistant Postmaster, Rs. 160 — 250 . 

1 

1 


i ^ 

6 . Inspector of Post Offices, Rs. 160 — 250 

1 

• ■ { 

•• 

1 1 

1 

6. Hoafl Clork to the Super intondont of 
Post Offices, Rs. 160— 250 

1 

. . 

, , 

1 

7. Siib-Postmastors and Clerks, Rs. 35 
—135 ...... 

36 

4 . 

. . 

40 

Total 

40 

i 

1 i 

46 


CONFIllMATTON OF CERTAIN STAFF OF THE K*ASHMERE DIVISION OF THE PoS AT 

Department. 

1388. *Dr, Ziauddin Aiimad (on behalf of 'Steth Haji Abdoola Haroon): 
(a) Ts it a faot that the rules make it obligatory on the Postal Department 
to eon firm a})provcd candidates in the Postal service within six months of 
their being accepted as candidates? 

(h) If so, are Government aware that it is in the Kashmere Division 
only where there are approved candidates of six years* standing awaiting 
teonfii-mation? 

(c) Is it a fact that these candidates are regularly working as paid 
clerks in season months and are unpaid in the winter months, and, by 
this, have passed the proscribed age limit and thus are prevented from 
service in the State?, 

(d) Are Government aware that the Kashmere Division is the only Divi- 
sion, where candidates, some of them graduates, telegraph -trained 
hands and sons of deceased postal employees are still unconfirmed ? 

Mr. T. Ryan: (a) No. 

{h) Does not arise. 

(a) As regards the first part of the question, the facts are substantially 
as stated by the Honourable Member. As regards the second, Govern- 
ment have no information as to the age limit prescribed for entrance into 
the Kashmir State service. 

((f) The reply is in the negative. 

Confirmation of certain 'Staff of the Karhmere Dtvhhon of the Postal 

Departm®nt. 

1380. *11;. .Abjnad (on behalf of /S'eth Haji Abdoola Haroon) : 

(a) Ts ii a fact that 'Government have very recently introduced the system 
of lower division clerkship in the Postal Department, 50 per cei^. of which 
posts arc being filled up by the inferior staff? 
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(h) Are Government aware that these candidates, although approved 
for the higher cadre, have shown their willingness to work as lower division 
clerks, irrespective of their higher educational and technical qualifications? 

(c) If the answer to the above queries be in the affirmative, what are 
the reasons that led the authorities concerned to bring about this state 
of affairs?, 

Mr. T, Ryan.: (a) That fcact is not exactly as stated. Tlic scheme of 
the lower division clerical cadre has been in existence since 1928 and 
vacancies in that cadre are now being filled alternately, (1) by qualified 
men of the postmen class and of inferior sfaff, and (2) by approved candi- 
dates for the upper division clerical cadre enlisted prior to November, 
1931. 

(6) Government have no information. 

(o) I regret that 1 do not understand this part of the Honourable 
Member’s question and am therefore unable to reply to it. 

Inadequate Representation of Muslims in the Kashmerb Division 
OF THE Postal Dep^irtment. 

1340. *Dr. Ziauddin Ahmad (on behalf of ‘‘S'eth Haji Abdoola Haroon) : 
Are Government aware that Muslims arc not being well represented in 
tho Kashmerc Division of the Postal Department, and, if so, do Govern- 
ment propose to rectify cominimal inequality? If not, why not? 

The Honourable Sir Frank Noyce: As regards the first part of tho 
question the facts are substantially as stated by the Honourable Member. 

As regards the other two parts, Honourable Member is referred to 
the replies given by the Honourable 8ir Bhupendra Nath Mitra to 
Mr. Muhammad An\var-ul-Azim’s starred questions Nos. 352 and 330 in 
this House on the 7th March, 1028, and the 30th January, 1929, 
respectively. 

Scheme of Provident Fund for Government Employees. 

1341. *Mr. Lalchand Navalrai: With reference to starred question 
No. 146, dated 8th September, 1932, will Government be pleased to 
state : 

(a) whether the Provincial Governments have approved the new 
Provident Fund Scheme; 

(h) whether the Service Associations under the Government of 
India were consulted; 

(c) whether the scheme is different from the one originally pro- 
posed and rejected by 90 out of 95 Associations; 

(cl) if the reply to part (<0 be in affirmative, whether it is more 
beneficial to the staff than the one originally proposed; 

(c) whether Government will be pleased to lay a copy of the scheme 
on the table for the information of the Members? If not, 
why not? 

(f) \n case any of the Provincial Governments or Service Associa- 
tions again reject the scheme, whether Government propose 
to keep it pending for some years more; 


1 


0 



2flB4 


llBOQE82Ait>lVlS [21ST NOVEM^ 1932 

(g) whether GoverBment intend that the famMe^ of iKMa-gaaettec 
{Old inferior e^vantB, who (Ue while in eervice, should b( 
thrown out on ^^ocitB begging; if iiot, the <reBi!onB w%y th( 
soheme A& not given effect to immediately ; 

(h) whether the question of funds is in the way of Government; anc 
(*) whether it is a fact that Service Associations want that th( 

Government contribution should be 100 per cent, m in St^atc 
liailways and other seini-Government concerns, instead ol 
75 per cent, as proposed by Government; if so, whether Gov 
eminent are prepared to increase their contribution t< 
87 per cent, as a temporary measure and give immediate 
effect to the scheme? If not, why not? 

The Honourable Sir George Schuster: (a) None of the Provincia 
Governments whose replies have been received have supported the schenu‘ 

(h) All servirc assoc'iations !iav»' already had ample opportunity 
express their views on the subject as a whole. On this occasion it hwi- 
been loft to local (iovernments to consult their Servi(*e Associations if they 
so desire, but if has not been thought necessary to consult Associations 
: under the Government of India.; 

(c) and (d). To a certain extent. 

(r) I will (onsider laying papers, or as they are very voluminous, a 
full resume of them. 

(/) No. 

{g) and (/<)• The difficulty throughout has been to devise an acceptable 
scheme wliicli would not involve undue expenditure. 

(/) A majority of Service Associations favour the institution of a contri- 
butory provident fund on the lines of that in force for State Ihn'Iwa v 
employees; but, for reasons which were given by the Government spolo's* 
man in the debate on this question in (lie Council of State on the 3nl 
March, 1932, it was decided that a provident fund scheme should not !)<• 
adopted. 


Mr. Iialdiatid Will the Konimrable Member be pleased to 

state Jiovv much time it will take for tlie Government of India to complete 
their scheme and put it in force? 

Sir Al a n Parsons: The Government of -India have decided, in view of 
the opposition of the Local Governments, not to go 'on with the scheme. 

Mr. S. O. Jog: Is it not a fact that in the Council of State the lieaolti- 
tion that was moved was withdrawn on the assurance by Government that 
the scheme will be given effect to without unnecessary" delay? 

Pttfsons: 1 think my ITonouri)ble friend goes rather fuidlicr 
than the statements made by Government Members on those occasions 
which are m my mind would seem to wan-ant. I am prepared to agree 
that madvtrrtently the Government spokesmen on those occasions gave 
perhaps an impression that Government were committed to the scheme 
to an extent to which actually they wer>' not committed. 
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Hr. Iial<^i|;^d ITavidrid: Will the Honourable Member be pleased to state 
if the Provincial Governments have suggested any alternative in order to 
meet the desire qf liiese services? 

Sir Alan Parscnui: No. Tlie Provincial Governments have not suggested 
any (alternative scheme, except in one ease, as far (^s I remcnaber. The 
^ovirnrnent of thoi United Provinces have siiggested, I believe, that an 
sextension of compulsory subscriptions to the General Provident Fund would 
meet the difficulty in those cases in vrhich it arises. 

Mr. Lalcha n d Kavalrai: Is the Honourable Member prepared to say 
that the Government of India are now inclined to finish with this question 
or if they have any alternative under their own consideration ? 

Sir Alan Paracma: We are not at the moment considering the introduc- 
tion of any alternative, because, as my Honourable friend is aw'are, we 
are not at the present moment able to afford any unnecessary expenditure. 

IJUALTFlC.\TIONS FOR APPOINTMENT AS TRANSPORTATION INSPECTORS, 

Commercial, on the East Indian Railway. 

1342. ^Mr. E. H. M. Bower: Will Government be pleased to state: 

(a) whether a subordinate aspiring for the post of Transportation 
Inspector, (Commercial, on the East Indian Railway is required 
to have any practical outdoor experience and, if so, in what 
capacities ; 

(h) whether the candidate is required to pass any .departmental 
examinations and, if so, what they are; and , 

(c) whether such aspirants are required to go through a course of 
training at Chandausi and at Dehra Dun? 

B. With your pennission. Sir, 1 will answer this and the 

next question together. I have called for the information and will lay a 
reply on the table in due course. 

Qualifications for Appointment as Chief Claims Clerk in the Office 
OF the Deputy Chief Commercial Manager, East Indian Railway, 
Calcutta. 

tl343. *Mr. E. H. M. Bower: Will Government be please.d to state: 

(a) what qualifications are required for the post of Chief Claims 

Clerk in the office of the Deputy Chief Commercial Manager, 
East Indian Railway, Calcutta; 

(b) wbather a ; candidate for this post is required to have practical 

outdoor experience in connection with claims work and, if 
so, in what capacities; 

(c) whether office experience as a head of a elaims-dealing section 

only is considered essential qualification for the above post; 
and 

(d) what departmental examinations is such an aspirant required 

to pass to be considered eligible for this post? 

+ For answer to this question, see answer to question No. 1342. 

u2 
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Definition op “Upper Subordinates’* on State Rail wayb,. 

1344. ^Mr. E. H. M. Bower: (a) Will Government be pleased 'to give a 
definition of the term “upper subordinate*' as used in respect to em- 
ployees on State Railways? 

(b) Is the position of an upper subordinate on a State Railway 
dependent on his substantive salary? 

(c) If tlic answer to part (h) be in the negative, will Government please 
state the qualifications which entitle a subordinate to be termed as an 
“upper subordinate’*? 

Mr. P, B. Rau: (a), (h) and (c). Pensionable subordinates in the 
Engiiieoring Do]iai'tment of State-managed Railways, viz,, Sub-Engineers, 
Supervisors and Overseers are designated “Upper Subordinates Passed 
students of tlie Upper Subordinate class of the Thomason Engineering 
College, Roorkce, were eligible for appointment to the Upper Subordinate 
Establishment on State-managed Railways. Recruitment to this Estab- 
lishment was discontinued some time ago. I would add that the expres- 
sion “Upper Subordinates’* is also sometimes used, though not in a 
definite sense, to refer to the higher grades of the subordinate establish- 
ments of railways. 

Mr. E. H. M. Bower: Arising out cf this answer, do I take it that 
tlie position of Upper Subordinates does not depend on the salary ? 

Mr. P, R. Rau: No; I have explained what is strictly meant by the 
form “Upper Subordinates”: it means pensionable subordinates in the 
Engineering Department of Stnte-inamiged Railways, viz,, Sub-Engineers, 
Supervisors and Overseers. 

Mr. E. H. M. Bower: If so, will Government please state if an Upper 
Subordinate is 7’cally a subordinate who has no other subordinate supervi- 
sing his work, but is one who works directly under a gazetted officer? 

Mr. P. R. Rau: I am not quite familiar with the exact position of 
• Upper Subordinates on Railways: and, if rny Honourable friend w^ants a 
definite, reply to his question, I must ask him to put a definite question on 
fhe paper. 


Appointment of new Probationers in the Official Cadre on the 
Great Indian Peninsula Railway. 

1345. "Mr. E. H. M. Bower: (a) Will Government please state whether 
it is a hict that two new probationers have been engaged in the official cadre 
on the Great Indian Peninsula Railway and posted one at Bhusawal and the 
other at Igatpuri? 

(h) Will Government please give the reasons w’'hy these new appoint- 
ments were made wdien there are so many subordinates who have been acting 
in the official grade for many years? 

(c) Is it not a fact that the Railway Board have given an assurance that 
there woidd be no more recruitment in the official cadre from outside sources 
as there were many Europeans, Anglo-Indians and Indians who are in the 
acting grade and are qualified for promotion? 
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Mr. P. B. Bau: (a) and (b). No recruitment for tho Superior 'S’ervice 
for the Great Indian Peninsula Kailway has been made during the currei^t 
financial year. An officer who joined the service in April this year was 
recruited on the results of the examination held by the Public Service 
Commission in November, 1931. The recruitment which liad been arranged 
for on a normal scale in the previous years was restricted as soon as it 
became evident that a large number of posts would be brought under 
reduction. 

(e) \(j; the only statement made was that the new Lower Gazetted 
Service was intended essentially for specially selected subordinates with 
no outside recruitment. 

Creation of the Post of Personal A.ssistant to the Power Officer at 

Bhusawal. 

1346, *Mr. E. H. M. Bower; (a) Is it a fact that the Great Indian 
Peninsula Pailway has recently created an extra post as Personal Assistant 
to the Power Officer at Bhusawal? 

(b) Is it a fact that there are already two Power Officers in this Divi-. 
sion ? 

(c) Do Government propose to retain this additional officer in this post? 

(d) If the answer to part (c) be in the negative, will Government please 
state tor what ))eriod is his post to be kept filled? 

Mr, P. B. Bau: I have? called for the information and will lay a reply 
on the table in duo course. 

Amalgamation of the Transportation and C’ommerct.al Departments 
ON State IIailways. 

1347. *Mr. £. H, M, Bower: Have Government taken any steps for the 
amalgamation of the Transportation and Commercial Departments on State 
Pailways and particularly on the Great Indian Peninsula Pailway as sug- 
:^X‘sted by Lieut. -Col. Sir Henry Gidney last year? 

Mr. P. R, Bau: 'riic <|iicstion has been investigated by an officer on 
'special duly and lii.s rcjH)rt is at ])n*sent under the consideration of the 
I i ail way Board. 

Retrenciimknt of Senior Accofnts Inspectors by the Chief Accounts 
Officer, Great Indian Peninsula Pailway. 

1348. *^Mr. E. H. M. Bower: Will Govemment please state who autho- 
rised the Chief Accounts Officer of the Great Indian Peninsula Pailway to 
effect retrenchment of three senior Accounts Inspectors on the communal 
•basis? 

Mr. P. B. Bau: I am informed that there was no retrenchment effected 
on a communal basis. 

Non- Application of the Railway Board Memoranditm No. r)5fir) of 1929; 
to the Great Indian Peninsula Ratlwaa' Inspectors of Stations 
AND Stores., 

1349. '^Mr. E. H. M. Bower: (a) Will Government please state why tho 

"nditions and provisions eontnined in tho Railway Board IMcmorandum 



2i^B8 LfiGTSLATIVE ASSEMBLY. [21 ST NOVEMBER 1932' 

No. 5565, dated New Delhi, the 31st July, 1929, are not applied to the Great 
Indian Peninsula Bailway Inspectors of Stations and Stores? 

(h) Will Government please state what has happened to moneys sanc- 
tioned under Bialget estimates since 1929 on the said Memorandum? 

Mr, P. B. Bau: (a) I am not aware of any of these conditions or pro- 
visions which are not applied to the Great Indian Peninsula Bailway 
Accounts Depcartment. 

(b) I am sorry' 1 have been unable to understand this question. 

Amount spent on the Construction Works at Biiusawal in the Running 

Shed. 

1350. *Mr, E. H. M. Bower: (a) Will Government please state whe- 
ther it is a fact that the Great Indian Peninsula Railway has spent 
nearly Rs. 2.J lakhs on some construction works at Bhusawal in the running 
shed? 

(h) Is it a fact that tlie Railway Board promised that no such expenses 
would be incurred until better times come? 

Mr. P. jcv. Bau: (a) An f'stiniate amounting to some Rs. lakhs for 
additions and alterations to the locomotive running slied at Rbusawal was 
saTictioncd by tlie Railway Board in June, 1931. 

(h) I have not been able to trace any such promise. 

Non- Allotment ov a Seat to Indian Cjiristians in the Central 
Provinces in the Communal Award. 

1351. *Mr. E. H. M. Bower: (a) Are the Government of India aware 
of the fact that in the “Communal Award" no seats whatever have been 
allotted to the Indian Christian community in the Central Provinces? 

(b) If the answer to part (a) be in the affirmative, will Government 
state whether they are prepared immediately to represent this matter to 
the authorities concerned? 

The Honourable Sir Brojendra Hitter: (a) Yes. 

(h) I would refer the Honourable Member to paragraph 4 of the Com- 
munal Decision. 

Dr, P. X. DeSouza: Are Government aware that the Indian Christian 
eomrriuuitv in the Ccnfral Provinces numbers 40,000, but has not been 
allotted even one seat, whereas Anglo-Indians, who hardly number 1,500 
or 2,000, have been given tw^o seats and Europeans, who number even 
less, have been given one seat? 

The Honourable Sir Brojendra Hitter: I have not the figures before me, 
])ut I am pre])ared to accept the figures from the Honourable Member. 

Dr. P. X. DeSouza: Will Government be pleased to state why, in spite 
of tlie numerical and cultural importance of my community, the claims 
iliis comunmit y for representation in the Legislative Council and Legislative 
Ass(‘iul)iy and the Roimd Table Conference have been consistently ignored ? 
Is it boi ausc^ Hi(\v have liitlu'rto completely abstained from taking part in 
anti-Government agitation 
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Tbe Honourable Sir Brojendra Hitter: The Government of India are 
not responsible for the Communa;! Decision. 

Mr. K. Ahmed: Did the Government of India Despatch contain anything 
of their information on the subject to the ^Secretary of State or the Prime 
Minister and was it laid before the Bound Table Conference before the 
Award was given? 

The Honourable Sir Brofendra Hitter: So far as the Government of 
India are concdmod, full materials were placed before Hife Majesty'S! 
Government and the decision waa taken by ffis Majesty’s Government. 
The Government of India arc not in any way responsible for the decision. 

Hr. K. Ahmed: The responsibility cannot be transferred to some other 
Honourable Member at Homo, unless the Government fully explain their 
position that they clearly and definitely set forth in their Despatches the 
luimorical position and claims raised by the Honourable Member representing 
tlio Indian Christian community and that in what he w^ants to be satisfied 
with if I lie Honoiirahb' the Lav\ ^Member will be pleased to state? 

The Honourable Sir Brojendra Hitter: What is the question? 
(Laiigliter.) 

Hr. K. Ahmed: Did the Government of India and the Ltuv Member 
l ealisi* I lie situation that unless they cleared up the difljcullies created by 
the Honourable Member liirnsolf stating already that the full material were 
])lMc(‘d in tills Despatch, but at the same time he has not explained at all 
whether the. numerical position of the Indian Christian community was 
stated therein and whether they took sufficient care to give partacularg of 
I he numerical position of the Indian Christians in their Despatches to the 
Secretary of State before the Award was given ignoring their claim? 

The Etonourable Sir Bro]endra Hitter: Sir, I am really imahle to follow' 
the question ? 

Hr. K. Ahmed: If the Honourable the Law Member will kindly apply 
liis mind to this question, he will be able to follow it. Did the Govem- 
irient of India particularly and specifically mention the numerical position 
of the Indian Christians in India in their Despatch to the Secretary of 
State? 

The Honourable Sir Brojendra Hitter: I can only repeat that full 
information w'as placed before His Majesty’s Government, and His Majesty’s 
Government have taken a decision for which the Government of India 
take no resjionsibility. 

Mr. K. Ahmed: Sir, it is hopeless to continue any further? 

Mr. Amar Nath Dutt: May I know' whether the Goveminent of India 
mj\de any recommendation about .any province? I refer particularly to 
Bengal, and whether it is a fact that the recommendation of the Govern- 
ment of Bengal \vas not accepted by the Government of India who substi- 
tuted their own recommendation for that of the Government of Bengal? 

The Honourable Sir Brojendra Hitter: T d(^ net a(*(*opt any of the 

assumptions. 
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Mr. S. O. Jog: Are the Government of India aware that there is a strong 
feeling in the Central Provinces that the Indian Christian community have 
not been allotted even a single seat in the Legislative Council of that 
Province? 

The Honourable Sir Brojendra Mitter: I could not follow the last part 
of the Honourable Member’s question. Will ho kindly repeat it? 

Mr. S. G. Jog: Are the Government of India aware of a strong feeling 
among the Indian Christian community for their not having been allotted 
a single scat in the Central Provinces" Legislative Council? 

The Honourable Sir Brojendra Mitter: T gather there is a feeling 
amongst (‘cHain Members of this House. 

Mr. D. K. Lahiri Ghaudhury: Will this feeling bo communicated to 
His Majesty’s Government? 

Mr. S. G. Jog: My question is not as regards the feeling of certain 
Members in this House. Mv question is, whether Government are aware 
r)f any such feeling amrmg tlie Indian Christian eommunity in the Central 
Provinees ? 

The Honourable Sir Brojendra Mitter: I am not aware of any such 
feeling. 

Mr. D. K. Lahiri Ghaudhury: Will the Government of India be prepared 
to coimnunicate this matter to His Majesty’s Government? 

The Honourable Sir Brojendra Mitter: No, Sir: no useful purpose will 
he s(n-v('d by communienting it to His Majesty’s Government. 

Mr. Lalchand Navalrai: All that we ean infer is that the Government 
of India do not know what takes place outside? 

The Honourable Sir Brojendra Mitter: TIk' Government of India know 
a great deal more than what the Honourable Member assumes. 

Mr. Lalchand Navalrai: Then T want to know whether there is any 
such feeling outside the House or not. If the Government know about 
])u]!li ' r>|>iuinn outside, then the TTonourable Member should he in a posi- 
tifiu to sjiy wbat is the public opinion on this point outside? 

The Honourable Sir Brojendra Mitter: All T can say is this, that mere 
asc(‘rtainmenl of i)ublic opinion on any particular question will serve no 
useful rmrposc', because paragraph 4 of the Communal Decision has clearly 
laid down I he condition upon which that decision may be altered. 

TIt^prksent \TTON BY liPOAL Advisf.rs dt Hatlway Hmployees in 
DFP.A imiENT/.L Exqitiptes. 

1352. •Mr, E. H. M. Bower: Will Government be pleased to stfite 
wlietlier, in all departmental enquiries (particularly on Pail ways), with 
S])ecial reference to tliose enquiries tliat are likely to result in the discharge 
Or dismissal of ;m employee, the employee is entitled to be represented 
by a legal advi^-ev r-v -m, agent with power of attorney? If not. why not? 
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ttr. P. R. Rail : Buies regarding departmental enquiries do not provide 
for the representation by a legal adviser of the Government servant whose 
•conduct is under investigation. Government consider this unnecessary. 

Government Servants Joining Duly Registered Labour Unions. 

1353. *Mr, E. H. M. Bower: (a) Will Government be pleased to inform 
this House, whether all their servants (excluding the military), irrespective 
•of grade, are permitted to join any duly registered labour union? 

(b) If not, why not? 

The Honourable Mr. H. G. Haig: While the rules at present in force 
do not specifically proliibit officers of any grade from joining any union, 
registert'd or otherwise, Government recognition is confined to unions of 
their servants which conform with the recognition rules. 

Dr. Ziauddin Ahmad: What are these recognition rules? 

The Honourable Mr. H. G. Haig: They are rules laid down by the 
Government of India. 

Dr. Ziauddin Ahmad: Are they published anywhere? 

The Honourable Mr. H. G, Haig: I do not think they have been 
published. 

Dr. Ziauddin Ahmad: Will the Honourable Member kindly arrange to 
supply' n copy of those rules to the Members of the Assembly? 

The Honourable Mr. H, G. Haig: If the Honourable Member wdll put 
down a question. T will consider the matter. 

Dr. Ziauddin Ahmad: Will he kindly take this question for notice? 

Alleged Irregularittesin some Files of the Office of the (controller 

OF Stores. 

1354. ♦Mr. Gaya Prasad Singh: {a) Is it a fact that serious 
irrogulavitios in some files of the office of the Controller of Stores have 
bcin'i discovered by the Audit J)epailmeiit : that sheets have been 
removed from (•(uilracf ledg(‘rs, and new ones insert('d In llioir places to 
cover up shady transactions; that sealed samples have, boon spirited 
away from the sample room, and inferior samples substituted? 

(h) Will Govc'rnment kindly state \^hat are the facts, indicating the 
extent of loss, if any, the persons implicated, and the steps taken in the 
ni.aitorV 

The Honourable Sir Frank Noyce: The irregularities ref onvd to by the 
Honourable AFember wore not discovered by the Audit Department, but by 
the Stores De])artrncnt itself Enqiiiries arc now in progress and the 
Hi alter is receiving my personal attention. 

Mr. Gaya Prasad Singh: F thank the Honourable' AFember for promising 
lo give his personal ntlontion to this matter, hut, in view of the seriousness 
«>l‘ the allcgafJon, will he be pleased to conimunicaie' the result to this House 
"'t a later stage? 

The Honourable Sir Prank Noyce: T will r>ousider that after the report 

the irregul.arities has been received. 
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Allegations against Garhwali Holdiebs at Midnaptjb. 

1355. *Mr. Oaya Prasad Singh: Arc Government aware that Mr. 

Sudlianiay Jjanneijee, a pleader of Midnapur (l^engal), was proceeding 
from the Criminal to the Civil Court on his cycle on or about the 22nd 
Octol)ei‘, and when he saw a batch <jf four or five soldiers of the 

Garhwali llogiment coming from the opposite direction, the pleader at 
once took himself to the left-hand side, but a soldier kicked the cycle down, 
and the gentleman sustained bodily injuries? If so, what action, depart- 
mental or otherwise, has been taken in the matter; and with what result? 

Mr. O. R. P. Tottenham: A report has been called for and a reply will 
be laid on the table when it is received. 

Transfer of Women Prisoners to the Andamans. 

1356. *Mr. Gaya Prasad Singh: («) Is it a fact that women prisoners 
have been, ov are about to he, sent to the Andamans? Tf so, how many, 
who are they, and for what offence have they been convicted? 

(h) Are Government aware that the Jail Committee reported (Volume 
I. para. 626), that “the deportation to the Andamans of all female 
cronviets, and the great rnajoritv of the male convicts should be put an 
end to as soon as possible '? Was not this recommendation accepted 
by Government? 

The Honourable Mr. H. G. Haig: 1 would refer the Honourablo Member 
to th(‘ reply which I gave to Ihii Bahadur Siikhraj Roy's siarn'd question 
\r). 1240 on the 16th November to which I have nothing to add. 

Apptirciatton of the Past Work of Indians in Tanganyika. 

1357. ’Mr. Gaya Prasad Singh: (a) Has the attention of the Govern- 
ment been drawn to the Tangnnyilfa Opinion of the 29th July, 1932, page 
16, where appears a message from Kunwar Mnharaj Singh, the new Agent 
General of the Government of India in South Africa? 

(6) Have Government noted th?it in his opinion the past work of the 
Indians in Tanganyika deserves every recognition and appreciation? 

Mr. G. S. Bajpai: (a) and (ft). Yes, Sir. 

Unification of the Tanganyika Postal and Telegraph Department 
with that of Kenya and Uganda. 

1358. ’Mr. Gaya Prasad Singh: (a) Has the attention of the Govern- 
ment been drawn to the Tanganyika Opinion of September 2nd, 1932, 
page 3, under the heading “Is Postal Unification Settled? What is the 
fact?"; page 0, under the heading “Kenya P. M. G.'s Arguments for 
Postal Union under Fire"; page 11, under the heading “Some Powerful 
Shells on Postal Unificalion"? 

(ft) Has the attention of the Government been drawn to the memo- 
randum of the Dar-es-Salaam Indian Association to the Secretary of State 
for the Colonies against the postal unification as reprodiieed in the 
Tanganyika Opinion of the 16th September, 1932, at page 3? Has this 
question been settled? Tf so, in what way? 
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Mr. a. S. Bajpai: (a) Yes. 

{b) The reply to the first part is in the atlirinative and to the second 
part ill the negative. Government are informed that there is no intention 
of coming to final conclusions in the matter without affording full opportunity 
for public criticism. 

Mr, Gaya Prasad Singh: Do 1 understand the Honourable Member 
to say that the proposed unification has already been decided upon by 
the Government? 

Mr. G. S. Bajpai: No, Sir; there is no intention of coming to con- 
clusions in the matter without affording full opportunity for public 
criticism. 

Mr. Gaya Prasad Sin^: Are Government aware that this matter 
was not referred to the Legislative Gouncil of Tanganyika? 

Mr. G, S. Bajpai: That is perfectly true, but my Honourable friend 
would be able to infer from what 1 have said that the Legislative 
Council will have an opportunity of considering the matter. 

Mr. Gaya Prasad Singh: Are the Government of India aware that 
in tli(‘ Legislative Gouncil in Tanganyika the. Honourable Mr. Jardine, 
Ghief Secretary to the Government, virtually stated that it was a 
settled fact, and added that “if ev<ir tliere was found to be any loss of 
efficiency, tlu' Govermm'nt of 'Fanganyika will retreat from the arrange- 
ment’'. Docs it not indicate that the settlement has already been 
arrived at? 

Mr. G. S. Bajpai: Will my Honourable friend kindly led me know the 
date eif the alleged statement? 

1&. Gaya Prasad Singh: .1 am quoting from the Tanganyika Opinion ^ 
dated the 7th of October, 1932. I will hand oyqv the copy to the 
Honourable Membt'r if he wants it. 

Mr. G. S. Bajpai: My information is somewhat later than that, and 
it amounts to this, that no decision has yet been reached, and that 
before a final decision is reached, the Tanganyika Legislative Council 
wdll have an opportunity of expressing its views upon the matter. 

Mr. Gaya Prasad Singh: Are Government aware that some Members 
of the Tanganyika Legislative Council, Major Wells and Mr. Wyndham, 
also suggested that the J\)St Master General for the unified services 
should be recruited from England? 

Mr. G. S. Bajpai: That is quite possible, but I do not think that it 
in any w^ay detracts from the accuracy of the stat(‘ment which T have 
made. 

Insecurity of Lives and Property of Indfans at Dar-es-Salaam. 

1369. *Mr. Gaya PIrasad Singh: Have Government noted in the 
Tanganyika Opinion ^ weekly edition, 16th September, 1932, under the 
heading “A Call to the Police/’, that the Jives and })ropcrty of the Indi^m 
section of the non-native communities in Dar es- Salaam arc not secure 
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against the law-breakers? Do Government propose to make any repre- 
sentations to the Government of Tanganyika on the subject so as to assist 
the Indian community in that territory? 

Mr. G. S. Bajpai: Government have seen the articles referred to by 
the Honourable jMeinber. Tliey consider that the matter can most 
suitably bo dealt with by the Indian conimunity in Tanganyika making 
direct representations to tlie Government of the territory. 

Facilities for the Education of Indian Children in Tanganyika. 

13(>0. *Mr. Gaya Prasad Singh: (a) Has the attention of the Govern- 
ment boon drawn to the loading article in the Tanganyika Opinion, 
weekly edition, at p.ige 10 of the issue, dated the 3()th September, 1932, 
under Ibe heading ‘Education and Literacy”? 

(b) Is it a fact that, out of a total of 6,598 Indian boys and girls of 
school-going ago. only 500 children were provided for by the Government 
of Tanganyika? 

(c) Are Government prepared to take early steps to negotiate with the 
Colonial Office in order that more facilities for the education of the Indian 
children may be provided so as to be compatible with the needs of the 
community? 

Mr. G. S. Bajpai: (a) Y>s. Sir. 

(b) The statement appears to be incomplete because aeeording to the 
Tanganyika Blue-Book for 1931, the Government of the territory also 
mad(' grants-in-aid to private schools with an enrolment of 1,351. 

(c) Government liave nH oived no representations im the subject from 
the Tndinn eouimunity of Tanganyika and have no doubt that the matter 
will be dealt with, if necessary, by the representatives of the (*ommunity 
in the local Legislative (V)uneii. 

Unification of the Tanganyika Postal and Tph.eoraph Department 

WITH THAT OF Kf.NYA AND UGANDA. 

1861. *Mr, Gaya Prasad Singh: (a) Has the atUailioii of the Govern- 
nient been drawn to liu; memorandum wliich the Dar-es-Salaam Indian 
Assf)ciation has addressed to tlio PcrmaiiGiit Mandates Commission of the 
I^eagiK'. of Nations opposing postal unification as reproduced in the 

Taiigantfika Opinion of the 7lh Ocio])cr, 1932, at P^ges 3, 4, 5, 6, 7 and 

8 ? ■ ' 

(b) Has the attention of the Government been drawn to the article in 
the Tanganyika Opinion of 21st October, 1932, at page 11, under the 
heading “Postal Unification on Accomplished Fact”? 

(c) Have Government received any representation from the Dar-es- 
Salaam Indian Association requesting Government to seek expert legal 
opinion on the subject whether the Permanent Court of rnfernational 
Justice should be moved'.’ What action, if any, bas been taken in the 
matter? 

Mr, G. S. Bajpai: (a) and fb). Yes. 

(o') T)u‘ ;:nswt*r to the first nart is in the affirmative. As regards the 

second pmM . (lov^rtnu (h) not consider that the iiecossitv for any sucii 
action has arisen. 
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Speeches at, and Correspondence relating to, the Ottawa 

Conference. 

197. Mr, Bhuput Sing: Will Government bo pleased to place in the 
Library of the House: 

(a) the full text of the speeches made by the different delegates, 
official and non-official, that represented India at the Ottawa 
Conference, on the different subjects that came up for dis- • 
cussion there; and 

{h) the full details of the correspondence that passed between the 
Home Government and the Government of India before and 
after the Ottawa Conference relating to the subject matters 
of that Conference? 

The Honourable Sir Joseph Bhore: (a) Copies of the Eeport of the 
Imperial Economic Conference, 1932, and Appendices to the Summary 
of Proceedings containing the published s])eGches arc already in the 
Library of the Legislature. The Government of India have received no 
other publication containing speeches made at the Conference by 
members of the Indian Delegation. 

(6) As the correspondence is confidential, I regret that I am not 
able to comply with the request of the Honourable Member. 

Postponement of Application of the Indian Railways (Amendment) 
Act, 1930, to the Bengal and Northwestern Eailway. 

198. Pandit Satyendra Nath Sen: (a) Is it a fact that the application 
of the Indian Eailways (Amendment) Act, (XIV) of 1930, to the Bengal 
and North Western Eailway has been postponed by Government? 

(h) If so, will Government be pleased to state : 

(i) when and for how long its application has been postponed; 

(ii) whether it was postponed at the request of the authorities of 

that Eailway or on their own accord; 

(///) wliether its application was postponed on account of financial 
stringency; and 

(iv) whether this Eailway Company has not declared a dividend of 
15 per cent, for its financial venr ending the 30th September, 
1931 ? ' . 

(c) If the- reply to part {h) (iv) be in the atlimiative, will Government 
be pleased to state : 

(/) whether the application of the Act was not possible with such 
an enormous profit; 

(ii) what should be the average income of the Railways to enable 
the applieation of the Act to 'them; and 

(Hi) whom Gevornment propose to h.old responsible for stating that 
• there was financial stringency on this Eailway? 

Mr. P. B. Rau: (a) and (h) (t) to (vi). 1 would refer the Honourable 

Member to the Eailway Board s Communique of the 18th March,. 1932, 
a copy of which will be found in the Library of the House. 

( 2276 ) • 
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(b) (iv). Goverament understand that the Board of Directors of the 
Bengal and North Western B^ilway Company, Limited, had recom- 
mended, inclusive of interim Dividend, a Dividend and bonus of 16 per 
cent, for the year ended 30th September, 1931. 

(c) (?). Government consider .that the question of meeting the addi- 
tional expenditure that will be involved if the Act is to be applied to 
railways to which they have not yet been applied should be considered 
with reference to the financial position of all railways taken together 
and not with reference to any one particular line. 

(p) (//). Government are unable to express a dehuite opinion on this 

point at present but the question of applying the Act to Company- 
managed Railways will be considered when the financial position 
improves. 

■(c) (///). I am not aware to what statement my Honourable friend 

refers. 

Compulsory Leave fob Sion aiders on the Bengal and Northwestern 

Railway. 

199. Pandit Satyandra Nath Sent (a) Is it a fact that a number of 
signallers on the Bengal and North Western Railway have been given 
compulsory leave as a measure of retrenchment? 

(b) If so, will Government please state: 

(?) how many and for how long; 

(/7) what has led the Railway to effect retrenchment; and 

(Hi) v»hether they are satisfied that the withdrawal has not put tin* 
remaining staff to undue hardship?, 

Mr. P. R. Ran: I have called for information and will lay a reply on 
the table in due course. 

More Holidays to Daily-rated Workmen of Gorakhpur and 
Samastipur Workshops. 

200. Pandit Satyendra Nath Sen: (a) Is it a fact that on the Bengal 
and North Western Railway daily-rated workmen of the Workshops at 
Gorakhpur and Samastipur are given more holidays than they actually 
require and more than the number of actual holidays, without payment 
of wages? 

(b) If so, will Government be pleased to state the reason that justifies 
the grant of so many holidays when actually there arc no holidays? 

Ifo. P. R. Ran: (/x) and (b). The Agent reports that to avoid 
■discharging surplus staff the system of short time working is being employed 
which involves .the closing of the workshops at both Gorakhpur and 
Samastipur for a certain number of days, not exceeding two per month 
exclusive of gazetted holidays. The workmen do not receive wages for 
the days the shops are so closed. 

New Leave Rules for Subordinate Staff on the Bengal and N^bth 

Western Railway. 

201. Pandit Satyendra Nath Sen: (a) Is it a fact that on the Bengal 
and North Western Railway scales of leave, so far granted to the 
suborcliiiate staff, have been reduced with effect from the 1st April, 1932? 
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(b) If BO, the new Beales and wlmt are the reoBona that juatifj 

tfae introduetioa of Uie new leave rules? 

Mr. P. B Bau: I have called for information and will lay a reply on 
the table in due course. 

Proposed Eetbbnchmbnt of Workmen on the Bengai. and North 

Western Railway. 

202. Panttt Satirwdra Batti Sen: (a) Ig it a fact that on the Bengal, 
and North Western Railway there is a proposal to reduce the number cf 
the workmen? 

(6) If so, how many men are expected to be involved and what would 
be the approximate saving to the Railway by making such retrenchment? 

/ 

Mr. P. B. Bau: (a) The Agent reports that there is no proposal to 
reduce the number of workmen provided that there is no further decline 
in tradic. 

(b) Does not arise. 

Provision OF Chairs to THE Clerical Staff on the Bengal and North 

Western Railway. 

203. Pandit Satyendra Nath Sen: (a) Is it a fact that the clerks in 
the audit office and at stations on the Bengal and North Western Railway 
are not provided with chairs for their seats, hut that they are provided 
with stools? 

(6) If so, will Government be pleased to state: 

(i) why they are not provided with chairs; 

(i/) whether they propose to draw' the attention of the Agent, 
Bengal and North Western Railway, to the necessity of 
providing chairs to those who do clerical duties; and 
(ui) which are the other Railways which have provided stools to 
their clerical staff? 

Mr. P. B. Ban: Government have no information, but I will bring the 
Honourable Member's question to the notice of the Agent, Bengal and 
North Western Railway. 

Intimidation of Employees seeking Redress of Grievances through 
THE Bengal and North western Railwaymen’s Association. 

204. Pandit Satyendra Nath Sen: (a) Are Government aware that on 
‘the Bengal and North Western Railway some petty officials have made 
it a point to intimidate those employees of the Railway who work for the 
Bengal and North Western Eailwaymen's Association and who seek redress 
•of their grievances through it? 

(b) Are Government aware of the following facts: 

(i) that one Chhedi, a fitter of the Locomotive and Carriage Work- 
shops, Gorakhpur, while on duty, sustained injury to one of 
his eyes resulting in its total failure; 
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(it) that after his injury healed after a treatment for two montba 
and five days, he was given by the Principal Medical Officer 
a fit certificate and he was allowed to resume his work about 
the 26th January, 1930; 

(Hi) that he worked till the 39fch August, 1930, or for about seven 
months ; 

(/y) that his case for compensation, under the Workmen's Com- 
pensation Act, was represented to the Agent of the Ilailway 
by the Bengal and North Western Bailwaymen’s Association; 

(y) that the Agent did not reply to the representation made to 
him; 

(vi) iliat the case was ultimately referred to the Workmen's Com- 
pensation Commissioner resulting in the payment of the 
Compensation on the 19th August, 1931; 

(vii) that the very day he got the compensation he was removed 
from his employment;^ 

{viii) that representations for the reconsideration of his case to the 
Bailway authorities made by him and, on his behalf, by the 
Bengal and North Western Bailwaymen’s Association proved 
to be of no use; and. 

(fa;) that failing to receive a reply from the Agent, the Association 
again approached the Workmen’s Compensation Commissioner 
and the Agent wrote to the Commissioner to the effect that 
the loss of one eye of the man concerned rendered him no 
longer fit for further service? 

(c) If tlirj answer to part (h) (il) and (f.r) be in the affirmative, will 
Government kindly say wh.at led the Principal Medical Officer to grant 
him a fit certificate and why the man was allowed to work for seven 
months, if he was no longer fit for further service? 

(d) Are Government aware of the following facts : 

(i) that one Alijan, a fitter of the running shed, Sarnastipur, 
sustained injury to his left eye while on duty on the 6th 
August, 1031, resulting in its total failure; 

(i7) tliat when his injury healed after a course of treatment for 
one month and seventeen days, ho was given a fit certificate 
by the railway doctor and was allowed to resume his work 
and he worked as a fitter till the 5tli November, 1931, or for 
a month and a half; and 

(iff) that in the meantime his case for compensation, under the 
Workmen’s Compensation Act, was represented by the 
Bengal and North Western Bailwaymen’s Association to the 
Agent of the Bailway on the 20th. October, 1931, and the 
man was removed from his employment on the 4th November, 
1931, or within a week of the representation? 

Hr. P, B. Rau: I have called for certain information and will lay a 
reply on the table in due course. 
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PVEOHASB OF T^B BFNOAL NQ^TH ABD BoHIL^UBD ^IfJ) 

2Q.5. PA^dit Satyendra Nath Be : Will Gpvemment be pleased to 

state :. 

(а) what they have been pleased to do in the matter of the future 

administration of the Bengal and North Western and Eohil- 
kppd and Epinaun ^ail^ay^, and 

(б) when these two Railways are to be the properties of the State? 

Mr. p. ^au; (a) and (b). T wppld refer the Honourable Member 
to the Railway Department Notification No. 637.0-F., dated 16th May, 

1932, published at pages 645 to 651 of Part I of the Gazette of India, 

dated 31st May, 1932. 

i 

GrTBVANCES of Tn® PUBLXP AGAINST THE BENGAL AND NORTH WBSTBBN 

Railway. 

206. Pandit Satyendra Nath Sen: (a) Has the attention of Government 
been drawn to the letter of Rai Sahib Madhusudan Das, an Honorary 
Assistant Collector of Gorakhpur, appearing under the heading “B. and 
N. W. Railway Fjutxire*', in the column “Letters to the Editor", page 

14, of the JJinduetan 'IHrnea of June 6, 193 J, arid in a number of other 

papers enumerating a large number of gricvanecs of the public against the 
Bengal and North Western Railway? 

(b) If so, what action were Government pleased to take to ensure the 
redress of these grievances? 

(r) If the reply to part (a) be in the negative, what steps do Govern- 
ment propose to take to get a copy of the paper for necessary action? 

(d) Will Government please state: 

(i) why so many deficiencies were allowed to exist so long; 

(«) what action is taken or is to be taken against the Railway 
Administration for allowing them to exist so long; and 

{Hi) what action they took in the past for the removal of these 
grievances ? 

Mr. P. R. R^u: (a) Government have seen the letter referred to, and 
have from time to time seen complaints published in other newspapers 
regarding certain matters on the Bengal and North Western Railway 
Adminis<tration. 

(h) A copy of the letter has been sent to the Agent, Bengal and North 
Western Railway, for such action .a« he considers necessary. 

(c) Docs not arise. 

(d) (i) and (it). A repoH on the Bengal and North Western Railway 
is submitted annually by the Government Inspector of Railways, and the 
reports for recent years have not indicated that there are serious deficiencies 
in the Administration. 

(d) (lit). In 1922, as a result of complaints regarding the Bengal and 
North Western Railway, an enquiry into the working of this railway was 
made by a Government Inspector of Raifiyfiya the reqnqpjt ^ the 
Administration. The result of that enquiry ahowe^ that the Rail^vay 


D 
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Administration were studying the convenience of the public and were 
willing to meet all reasonable demands. In 1928, the Agent of the Bengal 
and North Western Railway, together with the J^ents of other Class I 
Railways, was asked to look into certain specific grievances of the 
travelling public and, since then, certain &tcps have been taken to 
improve conditions. 

Canvassing by Clerks for Retention of Company Administration of 
THE Bengal and North Western Railway. 

207. Pandit Satyendra Nath Sen: (a) Has tbe attention of Government 
been drawn to the letter of Mr. Ram Persbad Bhalotia, published in the 
Aj of Benares, dated the 1st August, 1931, under the heading “B. and 
N. W. Railway**? 

(h) If so, will Government be pleased to state whether the Railway 
clerks canvassed public opinion in favour of the retention of the 
administration of this Railway by its present Company? 

(c) Will Government please state: 

{i) whether such canvassing was done with the sanction of the 
Government; and 

(if) if such propaganda was not done wdth the approval of the 
Government, what action has been taken by them against it? 


Mr. P. B. Rau: (a) No. 

(h) Govcminont are not aw’are that there w^as any such canvassing. 

(c) Docs not arise. 

Recognition of Railwaymen’s Unions by Railway Administrations. 

208. Pandit Satyendra Nath Sen: (a) Will Government be pleased to 
■stiiie whether the Railway Board have notified their orders, if they have 
passed any, to the Railway Administrations, in regard to the recognition 
of the Railwaymen’s Unions in accordance with the recommendations of 
the Royal Commission on Labour? 

(h) If so, will Government please say: 

(?) which of the Railway Administrations have carried o\it the 
orders of the Railway Board in this respect; and 

(/?) why the other Railway Administrations have not carried them 
out? 

Mr. P. B* Bau: (a) and (6). The recommendations in question are 
still under consideration and orders have not yet issued. 

Kaotlttibs by Railway Administrations to Unions for Accommodation 

O.F their Offices. 

209. Pandit Satyendra Nath Sen: (a) Is it a fact that the Railway 
Board issued orders to the Railway Administrations to the effect that 
jicicommodation should be given for the nse of the offices of the unions 
of their employees? If so, with what result? 

(?)) Hs^s any of the Administrationjs not carried out the orders in this 
respect? If not, why not? 
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• Mr. P. R. Rau: (la) and (h). No orders of the nature referred to by 
the Honourable Member were issued to Kail way Administrations though 
they were informed that the Railway Board bad decided to leave it to the 
discretion of each Railway Administration to deal with individual 
applications from its recognised Union for the grant of railway quarters 
or building sites on railway land. 

The other parts of the question do not, therefore, arise. 


Communal Composition op the Office of the Accountant General, 

United Provinces. 


210. E^han Baliadur Ha]i Wajiliuddin : Will Government kindly state 
whether the communal composition of the office of the Accountant General, 
United Provinces, so far as the Muslims are concerned, is as follows: 


Total number of the poate. 

5 Assistant Accounts Officers « 
45 Subordinate Service Accountants 
406 Clerks • • . . 

11 Typists . . . , 

15 Record Clerks • , • , 


Posts held by Mussalmans. 
NiF. 

. Nil. 

. 32 Permanent and 11 

Temporary. 

. Nil. 

. 3P 


The Honourable Sir George Schuster: With your permission, Sir, I 
will deal with questiorif^ Nos. 210 to 213 together. 

Enquiry in being made and complete replies will be laid on the table 
in due course. 


Confirmation of Muslim Clerks in the Office of the Accountant 
General, United Provinces. 

'[‘21]. Khan Bahadur Ha]i Wajihuddin: (a) Are Govomment aware that 
the number of the temporary clerks of the Muslim community was 34 in the 
experimental offices of Audit and Accounts in the United Provinces and that 
this number has now come down to 11 as a result of retrenchment in those 
offices ? 

(6) Are Government aware that the Auditor General has recently decided 
to remove the embargo on the confirmation of the temporary clerks in the 
office of the Accountant General, United Provinces, and that 58 such clerks 
will now be confirmed? 

(c) Are Government aware that out of the 11 temporary Muslim clerks, 
only nine can be confirmed at present and that the number of such clerks 
belonging to the other minority communities is only five? 

(d) Will Government kindly state what steps they propose to take in 
order to give l/3rd share of these confirmations to the minority com- 
munities? Do they intend to re-appoint the discharged Muslim clerks 
and confirm them? If not, do they propose to reserve the balance of the 
l/3rd posts to be substantively filled by the discharged Muslim clerks in 
future? Is it a fact that the total number of the clerks of this predomi- 
nant minority community is very small? 

t For- answer to this question, tet answer to question No. 210. 

t>2 
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Proposed Removal of two Temporary Clerks ik the TJ^frED- 

Provinces Accounts Office. 

f2l2. Clan Bah^ur 9^ii ‘^allQ^nddin: Are Governnient aware tK^t 

the Auditor General has decided to remove two Muhammadan temporary 
clerks now serving as machinists in the United Provinces Accounts ofece, 
and to take two senior Muhammadan discharged clerks in their places? 
Are they aware that these two senior dorks will be treated as fresh recruits 
and it would not be possible to confirm them at present with the result 
that the Muslim commiinity will lose two places in confirmations? How 
do Government propose to remedy the situation? 

SAFKOUAROI5fO OP MUSLIM INTERESTS IN THE OfITICE OF THE ACCOUNTANT 

General, United Provinces. 

f2i3. Klian Bldiadur fiaji Wajiliuddin: Are Government aware that the 
Auditor General had decided in 1929 to stop the recruitment of the majority 
community in the experimental offices in the United Provinces? Are they 
also aware that these orders were not followed in the subsequent appoint- 
ment of temporary clerks in those offices and^ that t^io number of the 
Muslim clerks could not be raised appreciably? Are Government aware 
tliiit whatever Muslim clerks were recruited between 1926 and 1931 have 
now been discharged as a result of retrenchment and the door to their future 
recruitment has been barred by the abolition of peimanent vacant posts 
duo to the relaxation of processes of audit and accounts and the decision 
of the Account a, nf General to keep six vacant posts unfilled for the 
jirobable future reversions of the majority community clerks, now on 
deputation? Tf so, are Government prepared to take proper action to 
safeguard the interests of the Muslim commuuitv in the office of the 
Accountant General, Ignited Provinces. 


STA1’EMF.NTS LATH ON THE TABLE. 


The Honourable Mr. H. G. Haig (Home Member) : Sir, I lay on the table 
the information promised in reply to starred (jua^tion No. 104P 
12 Noon, ^^ked by IMr. K. C. Neogy on the 28th September. 1932. 


Association of Female Civil Disobedience I^t&onebs in Jail with 

Prostitutes, etc. 


*1048. (ff) The usual practioe is as far as possible to keep female civil disobedience 
prisoners separate from other female prisoners, and in the majority of the provinces 
there have been Jio complaints such as are referred to. In two provinces only complaints 
■ have been ipfule. It in.ust he understood that it is nob always possible, owu^ to lack 
. of jail acconimodation, to provide for separation of C class female civil disobedience 
y)risojicrs from other female prisoners. 

(ff) A copy of the Coniujittee's report was received by the Oovemipent of Bomibay. 
The suggestion that it was the policy of Government to force female political prisoners 
into as'^ociation with undesirable ch^acters is entirely vrithout foundation. 

tFor answer to this question, see answer to question No. 210. 



STATEMKJKTS I^1I> ON THE TABLE. 


Hr. G. B. F. Tditenham (Army Secretary): Sir, I lay on the table: 

(i) the information promised in reply to starred question No. 834 
asked by Sirdar Sohan Singh on the 26th September, 1932 ; and 
(Ji) the infoimation promised in reply to starred question No. 1020 
asT?ed by Mr. K. G. Neogy on the 28th September, 1932. 


^Appointment of a Member of the ]jAUOrk (Cantonment Board as the 

Executive Officer. 

*834. (a), {lA and (c). An officer of the Cantonments Department hatl already been 
appointed by (lovernnient as Executive Officer of the Lahore Cantonment Board when 
the resolution was moved at the meeting of the Board on the 30th April, 1932. The 
mover of the re.solution was apprised of the fact by the President, and the officer 
appointed was present at the meeting of the Board. As the mover declined to withdraw 
the resolution, it was necessary for the official members to oppose it. 


Site for Stationing of a Battalion of Biiitish Troops; at Dacca. 

*1020. (m) Ves. 

(6) Deputatifuis from the Bar A.ssociation and the Hindu Sabha suggesle<l alternative 
.‘^ites to the District Magistrate, who however found them to be unsuitable. A wire 
fence and a screen have been put up so tliat the camp will in no w’ay interfere with 
Ihe resort of men or women to the temple: and the local civil authorities are satisfied 
that the site selected, is the only suitable site available. 


Mr. P, R. Rau (Finnncijil GGiiiiuissioHcr, liailways) : Sir, 1 lay on 
the table : 

(<1 tlic information promised in reply to iinstarred (jiujstioii No. fio 
asked by ^Ir. N. M. Joshi on the 27lb September, 1932; 

(//; the ill form at ion promised iu i'C))ly to parts (/>) and (r) of 
starred question No. 789, asked by Khan Bahadur Ilaji 
Wajihuddiu on the 26th September, 1932; 

{Hi) the information promised in reply to iinstarred question No. 121 
asked by Sir Ali Khan on tlie 27th Soptomber, 19.12; 

(iv) the information promised in reply to starred question No. 787 

asked by Khan Bahadur Haji Wajihuddin on the 26t]i 
September, 1932 ; 

(v) the information promised in reply to starred question No. 552 

asked by Mr. Muhamnnid Anwar-ul-Azim on the 2lst 
September, 1932 ; 

(vf) the information promised in reply to starred question No. »304 
asked by Mr. Goswami M. B. Puri on the 16th S(‘ptember, 
1932; and 

(vii) the information promised in reply to unstarred question No 73 
asked by Mr. N. M. Joshi on the 27th September, 1932. 
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Commercial Op^partmknt of the Great Indian Peninsula Railway. 

65. (a) Yes. 

■.[b) Qualified officers of tlie Commercial I)ej)artment are transferable to the Trans< 
portatioii Department and ver^foif but generally such transfers are avoided. Subordi- 
Tiate staff arc not ordinarily transferred from one department to another. 

(r;) and {d). The question has been investigated by an officer on special duty whose 
I’pport is under the JIailway Board’s consideration. If it is decided to make any 
chaiigc in the existing organisation, the legitimate interests of the officers affected will 
receive proper consideration. 


Amount rkoovered from Passenciers by Travelling Ticket Examiners, 

*789. («), (/.c) and {x). Information in regard to the nuinber of cases dealt with by 
the travelling ticket exaininei's on journals and the amount recovered by the staff and 
of the number of cases made over for prosecution is not available for periods anterioi 
to December, 1931. The following figures relate to the period from December, 1931, tc 
May, 1932: 


Cash realised. 

Made over for prosecution. 

Total. 

Xo. of 
cases. 

Amount. 

Xo. of 
eases. 

Amount. 

Xo. of 
cases. 

Amount. 


i 

! 

lbs. a. p. 


Rs, a. p. 


Rs. a. p. 

154,424 

2,03,710 1 3 i 

20,841 

42,784 0 3 

1 176,265 

1 

2,46.494 1 6 


Information is not now available in regard to the amount recovered through tin 
Court or the amount written off. 


ReTEXTIO.V of TFfE 1\)ST OF OFFICE SUPERINTENDENT OF CONSTRUCTIO.'. ; 

North Western Railway. 

124. {a) Tlie clei’ical strengih ot the several Branches of the Headquarters OfTm 
varies from 51 t<» 219 cleiks. In Divisional offices the total numbers vary also fron 
83 to 261. 

(b) A year ago 60 men were employed in this Branch. 

(c) Yes. 

(^0 Yes. 

(rj There are 21 clerks employed at present. 

(/) anti (r/). The Agent reports that the post of Office Superintendent, Construction 
has been converted to Superintendent, Construction, Works Branch. The questioi 
of the abolition of the ]wst or of reduction of its scale of pay in order that the !>»: 
may correspond to the duties now attached to it is being taken up by the Railwa; 
Board with the Agent. 


Pay of Telegraph Inspectors of .the Amalgamated East Indian am 
OuDH and Rohilkhand Railways. 

* 787. (f/) The scale of yjay of Telegraph Inspectors under the East Indian 
Company was Rs. 250 — 10--^350 and on the late O. and R. Railway Rs. 210 — 10 — 30C 
The scale of pay after amalgamation is Rs. 210—10—300 per mensem. 
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(6) It is not a fact that after amalgamation the pay of the East Indian Railway 
Inspector was raised. The jurisdiction of the Inspector was curtailed due to the 
Jubbulpore and Delhi-Umballa-Kalka sections being taken away from the East Indian 
Railway. 

(c) The total number of Telegraph Inspectors on the East Indian Railway now is 
three. The jurisdiction of eacli extends over two divisions. The length of a division 
varies between 862 to 1,013 miles. 

(d) The telegraph check office is in direct charge of a Telegraph Superintendent who 
works under the administrative control of the Chief Operating Superintendent on the 
North Western and East Indian Railways, the Chief Transportation Superintendent 
on the Great Indian Peninsula Radway and the Traffic Manager on the Eastern Bengal 
and Burma Railways. 


liETRENCIlMEXT IN THE AsSAM BkXGAL RAILWAY. 

*552. Since 1930, the Assam Bengal Rtiilway have retrenched 27 clerks and 241 
menials of whom 7 clerks and 90 menials were Moslems. 25 clerks .Tiid 146 menials 
have been reappointed of whom 6 clerks and 53 menials are Moslems. 


Crew Staff of the Great Indian Peninsfla Railway. 


*304. (/) The total number of Crew Staff on the Great Iiuhan Penin.siila Railway 
is as .shown below : 


Senior Scale Officer 
Subordinate Staff 
Menials 


1 

238 

32 


Total 


271 


(ii) The total expenditure towards the maintenance of the above staff during the 
year 1931-32 was Rs. 1,88,167. 

(ui) The total income of the Great Indian Peninsula Railway in 1931-32 was 11 68 
crores. 


Monthly Cost of the Ticket Checking Staff, etc., on the Great 
Indian Peninsula Railw.xy. 

73. (fl) The total monthly cost including pay and allowances of the staff referred 
to is Rs. 36,053. 

(If) The cost in 1931-32 was Rs. 1,88,167 per annum. Tlie mileage is 428. 

(c) The administration reports that the approximate financial gain to the railway 
from the introduction of the Crew System to April, 1932, was Rs. 5,55,162. This does 
not include any additional earnings from through traffic and foreign traffic, that is ts 
say from a station short of the crew area to a station beyond the crew area and vice 
in through traffic, and from a station on the crew area to a station on a foreign 
railway and rice verm in foreign traffic, as such figures are not available. 

(</) On certain sections of the Eastern Bengal Railway. 



REfeOLUtJON UE TRADE AGREEMENT SIGNED AT OTTAWA. 

liie Honourable Sir Joseph Bhore (Member for Commerce and Rail- 
Avjiys): On beh«nlf of the Committee appointed by this House to report on 
the Trade Agreement entered into between the British and Indian DelegA> 
tioiis at Ottawa. T would ask the permission of this Hbuse fat* an extension 
ol’ the time laid down for the presentation of its report. I would point 
out that, despite every effort on the part of the Committee, it has been 
found impossible to complete that report by today, and, therefore, with 
your permission. T would move that the time for the presentation of the 
report be extended until Monday, the 28th Instant. 

The luolioii was adopted. 


THE CRIMINAL LAW AMENDMENT BILL. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Further 
<M)iisidovatiou uf the Ordinance Bill and the amendments moved thereon. 


Mr. Gaya Prasad Singh (Muzaffarpur cum Champaran : Non-Muham- 
inadaii) : When I was speaking on the last occasion I made a. few observa- 
tions on the way in which some of the Ordinances promulgated by the 
Governor General from tinit' to time were being misused, and T quoted 
a. few illustrations at random in support of my contention. It is not my 
purpose on tia present occasion to dilate any further on the point. T will, 
with your permission, offer just a few comments on some of the provisions 
■of the Bill which we arc now' considenng. 

I was referring on tlu' last occasion to the provisions emV)odied in clause 
t of the Bill. It relates to what has been termed as the boycott of public 
servants. 1 eiKh'avoured to poiid out that tla* clause, as drafted, was very 
eompr(‘lieusive and was liable to abuse in main wavs. 1 should like io 
skip ovea* souk* of Gu' intervening provisions of tlio Bill, and to make just 
a passing reference to (danse 7. Clause 7 runs as follows : 

“Whoever with intent- to cans^* any person to a1)Rtnin from (lnin;T or to do any art- 
■whirh .such person has a right io do or to abstain from doing, obstructs or uses 
vifiloTice lo or intimidates such person or any member of bis family or person in his 
employ, or loiters at or near a place wdiere .such per.son or iiu^mber or employed per.'son 
resides or works or carries on business or happens to be. or per.si.stently follows him 
finm place to phu'e. or interferes with any pro|>prty, owned or used by him or deprives 
him of or hinders him in the u.se thercjof . . 

That is sub'clauso (7) Otf clause 7. Now, T quite agree that there must 
a provision to deal with intimidation or forcible int(Tferencc with the right 
r)f any individual to pursue a rigntful course, but T fail to understand why 
a mere loitering at or near a place where a person carries on business should 
1)0 decmied to be objeetionable. This was the elaiise which we wanted 
to delete in the Select Committee, and over which a st-orm o»f controversy 
was raised, which led to our walk out. T am not referring to that episode 
now. hut I will only point out that, situated ns we are. when we have 
power to detriTTiine our fiscal policy, it should ho quite open to ns to 
persuade persons by peaceful means in the propagation of Swadeshi or the 
advoeaev of temperance. Now, this clause, as it stands, is a standing 

( 2288 ) 
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inenace to the liberty of persons who are interested in the promotipn of 
indigenous industries or in the cailfte ot temperance. T will just recall I 
am not going to refer in detail, but t will make a passing reference, how 
laws had been promulgated, orders were passed from time to time by the 
East India Company and tlieir successors throttling Ihe nascent industries 
of this country. I am reading from a letter from the Court of Directors 
to Lord Clive, dated May, 1756. It is stated as follows: 

‘"We think the vast fortunes ac'quired in the inland trade have been obtained by a 
scene of most tyrannic and oppressive conduct that ever was known in any ago or 
•country.” 

lEr. President (The Honourable Sir Ibrahim Rahirntoola) : Is it the 
Houourable Member’s contention that, if the Bill is passed, such things 
will happen now? 


Mr. Gaya Prasad Singh: My contention is this, tliat it dues not lie 
in the mouth of a Government whose predecessors enacted laws of such 
nature to come and object to peaceful persuasion by Indians who are 
honestly trying to improve the industries <)f their country. If the Govern- 
iiKuit of India give us the power to reguLate our own tariff duties and our 
own tariff law’s, there will be no need for peaceful persuasion, if the 
Assembly has got the power to enact a law imposing prohibitive duties on 
the import of Lancashire goods. But wc have seen that what is termed 
the Ottawa agreement puts obstacles in our way of whatever little freedom 
we had or what-ever little opportunity we had for improving the nascent 
industries of this country. In imposing their trade on this country, they 
had to resort to methods which I can <n)]y describe as tyrannical, oppressive 
Mud disgraceful. In that view’ of the matter. T feel thai T am justified, if 
you do not rule me out of order, in making a passing rcferonce to the 
inothods which they themselves and their successors have imposed upon 
this C-Oimtrv in order to improve the induslry and (;ommorce of England 
with this couiitrv. That is my contention. T will only refer to a 
sliort paragraph from a book which is called ‘Consideration on Indian 
Affairs” l)y*"B'ilts, and 1 will close this part of my observation: 

” inroncpivable oppressions and hardships have been practised towards (he ]>oor 
mauufaett.rers and worknum of the country who , 'ire, in fact. 

('ompanv as so many slaves . . . Varions ami inmimorable are the . ^ 

oppressing the poor weavers . . . such as by fines, imprisonments, floggings forcing 
I'.nds from them, etc., by which the number of weavers :n t-he country has been 
-raduallv decreased . . . cverv kind of oppression to manufacturers of all denominations 
fliroughout the whole country has daily increased in so much so that weavers for 
daring to .sell their g<K»ds. and dalals and pa.kars for having contributed to and 
cminiUd at, sneli sales have, by Company’s agents, been frequently seized and 
imprisoned . . . .” 


Mr. Pr6sid6ht (The Honourable Sir Ibrahim Rahirntoola) .Order, order. 
Tli(> Honourable Member is going on rending about sometbing wbieh 
liappened 1/50 Years ago, Tt is diflicnlfc to see wbnt relevance it has to the 
present Bill. Tf it. is tbe ei intention of ibe Honourable Member that it 
this Bill is passed, it will bring about all those evils be is reading about, 
tlien lie would he relevant. 


Mr Gftyft Prasad Singhs Wliat I w’as submitting is this. Under clause 
7. peaceful picketing. I would myself use the expressi.in peaceful persuasion 
is going to be penalised, and my contention is that tbe r.oYernmcnt of 
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India or their forefathers, the h^ast India Company, went out of their way 
in imposing tyrannical laws with the express purpose of throttling the 
industry of this c()iintrv and foreing down the commerce of their country 
u|»on tiie inhabitants of India. lUit I shall how to your ruling and I will 
not irniho any reference to tlie past history of India which is disgraceful 
tf) the Ihist India Company and their successors. T would draw a veil over 
tint! part of the history, Ix^caiise it is unsavoury reading. 

Mr. President (The Honourahlo Sir Ibrahim Ttahimtoohi) : The Honour- 
able Member does not seem 1o liave understood the point that the Chair 
has made. If his conttmtioii is that penalizing peaceful picketing will be 
])r(‘ judicial to Indian industries and that the development of Indian 
industries will he adviTscly affected thereby he can relevantly argue that 
pr/mf. hut it is not in ordtu* io road about things which happened in the 
time of th(5 East India ('’ompany. His Majesty has taken over the 
administration of India. There were no legislatures in those days. 
C(‘ntral aiid Provinc-ial Legislatures have been constituted and Govern- 
ment have eome before the Assembly for the passage of this Bill. Every 
Honourable Member is entitled to criticise tlie measure and vote against 
it. The Clinir wishes to poinl. out that he can relevantly argue that this 
penalizing peaceful picketing is prejudicial to the economic, industrial and 
otlu'r int<'rests of India and therefore he wishes to oppose the Bill. 

Mr, Gaya Prasad Singh: 1 was merely trying to give a historical 
rut]‘(>sp('ct of the way in which the commerce of a foreign nalion has been 
.ini 2 )ose(l u])oji this country and, it was with that view, that I started with 
that rrmark. 

Mr. President (The ITotiourahle Sir Ibrahim Kuhimtoola) : Thu House 
is discussing this Bill, not the liistory uf British rule in India. Will you 
])leaso go onV 

Mr. Gaya Prasad Singh: My submission is this, that peaceful persuasion 
oj- p(\-K*e.fuJ picketing is a method recognised throughout the whole world 
and it should not fie made penal and it was with that view that 1 was 
ipujting from tJie past iiistory of India. 

Mr. President (TJio Honourable Sir Ibrahim Italiimtoola) : Surely the 
H(.)iK>uiable Member need not go on repeating it. He can clearly see that 
there is no connection between what hajipened 150 years ago and present 
day conditions. The Honourable Member is perfectly entitled to speak, 
as strongly as he likes, on tlie question of peaceful picketing. It is no use 
arguing the matter further. Will you fdease deal with this aspect of the 
question, now. 

Mr. Gaya Prasad Singh: Now, Sir, I was submitting that peaceful 
Fiei-suasion has been recognised as a legitimate means for improving the 
industry of a. country and T strongly object to the clause which prevents 
peact'ful picketing, the sentence beginning with “whoever loiters or does 
any similar act”, and so on. Now, the explanation which is attached to- 
the clause is merely an attempt to throw dust in the eyes of the Members 
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of this Legislature and of the public outside. What tlic explanation says 
is that encouragement of indigenous industiies or advocacy of temperance, 
without the commission of any of the acts prohibited by this section, is not 
an offence under this section. Nobody contended that anything which 
docs not come within the clause of any penal provision can be construed 
into an ofFenco, and, therefore, it w^as absolutely superfluous on the part 
of the framers of this clause to have embodio<l this (Explanation which is 
at once meaningless, absurd and does not advance the cause. I now come 
to clause 11 w^hich gives the authorities the power of declaring an associa- 
tion to be an unlawful association. With regard to that, the last time 
I was speaking T gave a few instances to show that this arbitrary power, 
which was given under the provisions of the Ordinance to the authorities, 
has been grossly abused, and, therefore, there is no justification for oominfr 
forward to ask for the conferment of similar powers in this Bill, and 1 
quoted the names of certain associations in Bombay, wliere apparently 
legitimate bodies or associations have been declared to be unlawful. T w'ill 
now come to clause 16 which seeks to impose restrictions upon the Press. 
1 will in this connection refer to the way in which the Press Ordinance has 
been misused in the past. T w'ili not multiply instances, but T will refer 
t-o only one which happened in Madras. A notification was issued hi 
F(Ebruary last which says ; 

“TlifE att(»ntion of the Government h;is been drawn on .several iiistanre.s to the 
publication ’n newspapers of the portraits of well-known leaders connected with the 
civil disoliedienoo movement. The publication of such picture.s tends to encourak^e the 
movement and is likely, therefore, to fall under clause (/) of sub-.scct’on (7^ of section 
4 of the Indian Press Emerprency Powers Act of 1931 as amended by the Emergency 
Power.®; Ordinance of 1932. The Government wish it to be clearly understood that in 
future they will bo constrained to consider the necessity of demanding security under 
that .Act in respect of the printing and publication of such pliotograplis.” 

In a word, it means that the reproduction in a newspaper of the p«.)rtrait3 
of such eminent personages, national heroes if 1 muy call them, like 
Mahatma (uindhi, Pandit Motilal Nehru, Pandit Aladan Mohau Malaviya 
ami otliers will be deemed an infringement of the provisions this section 
and the lujwspaper will be penalised in consequence. I contend that tlie 
powi‘ 1 ' sought to bo taken under sub-section (f) of this clause and other 
sul)-sectioiis is unwarranted and it has been abused in tJie i)ast and there 
is no justification for this House to confer a similar power upon the local 
( xieutive authorities. 

Si]’, tlji.s Bill, eve]] as it has emerged out of (lie Select Committee, ]s 
open to so many abuses that T am not prepared to give my support to it. 
On tlic last day. Sir, T referred to that aspect of the question which seeks 
to put down the civil disobedience movement. I havf3 heard numerous 
speeches in this House on tlie virtues of co-operation. T am one of those 
who myself believe in tlie virtue of co-operation, but the co-operation must 
be on honourable and equal terms. There cannot be a oo-operation between 
a slave and a. free nnm. It must not be like the oo-operation between 
what may be called the football and the booted leg. The more the football 
come.s at the feet, the more vigorously it is kicked off. Look at the condi- 
tion of those gentlemen wdio are called Moderates find Liberals. What 
has been the reply given by the Croverament to the demands put forward 
bv them? Let me for a moment put aside the case of the Indian National 
Congress. Have Government honestly tried to give effect to the sugsrestions 
made from time to time by wluit is known ns the moderate school of politics. 
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with its creed of co-operation? These people liave been utihsed by Govern- 
ment to suit their own purpose and thrown away after their purpose liAs 
hec'Ti served, like a s<queezcd lemon. 

Sir, L am oj)posed to the very inception of this Bill. The provisions 
of this Bill l)a.vei been subjected to very scathing criticism distinguished 
lVf( inhers on this side of the House like iny Honourable friend, Sir Abdur 
Baliini and niany others, and it is not, therefore, necessary to enter into 
greater details with regard to the Bill. Sir. with these few words T oppose 
llie. motion made by my Honourable frienrl, tbe Homo ^fember. (Cheers.) 

Mr. Axtliur Moore (Bengal : Huropoan) : Sir, I do not wish to say very 
much about this Bill, because my friend, Sir Leslie Hudson, has made it 
clear ihat we have no hesitation in supporting it. We have no hesitation, 
hut, al the same time, wc have in general no enthusiasm for measures of 
lliis kind. T regard this Bill as the inevitable consequence of civil 
disobedience. ]My friend, Sir Abdur Rahim, and some other speakers have 
based their objections largely on the argument that its provisions were 
liabh' to ahiis(\ Sir, T freely grant that any measure of this kind, which 
coidVrs siicli wide iiowers on the executive, could be abused. But T doubt 
if llu'rt* is a single soul in tliis Assembly who really in his heart of hearts 
believes tliat wliat is called the ordinaiw law is ca])able of dealing with a 
r(‘volutiomiry movement such as the civil disobedience movement was and 
Is; and T have no doubt at all that in any country in the world — in Great 
Britain or Ireland or France or Gcnnany or Italy or the United States, — 
any movi'inent attempting to paralysis the Administration would be met. as 
ni fact it has always had to be met, by resort to measures of this kind. 
A (ioverninont has no choice : either it has got to abandon its duty of 
defending itself and the State and the people, and to permit a revolution 
and a descent, when you are facing a movement of this kind, inio chaos, 
or it lias go! lo resort to measures of Ibis eharact('r. 

l^he only argument of substance T have seen brought against this Bill 
is that, in the form of an Ordinance, it has already been so successful that 
there is no longer any need for it. That is the argument used by the 
dissentient members of the Select Committee, who quote with approval 
His FjXcelleiicy’s statement in Sejdomber that tlu', mass of the people is 
no ](aiger concerned witli civil disobedience. My friend. Diwan Bahadur 
Raiiga<*liarinr, took the same line. He admitted that there was somo 
justitiention for the provisions of this Bill, but he went on to congratulate 
the Government on the success of their measures so far and he pleaded 
that- th(* state of tlie country was now not so grave, and, like Mr. B. Das 
in M recent speech, he urged that there was a general spirit of co-operation 
now jibroad. He pointed to the reeent utterances of Mr. Rajagopalachariar, 
tlie. President of the Congress. Now, Mr. President, it seems to me that 
this argument used by the dissentient members of the Select Committee 
and by my friend, the Diwan Bahadur, is n complete justification of the 
Government s action. T too believe, there is a better atmosphere, but 
^\•ould we be justitied now, when things arc improving, in taking the risk of 
plunging back iitto tlie abyss from which wc are escaping? Let us to- 
niember that wv have not been asked to pass this legislation for all time. 
Some Members suggested that the Council of iState would be a difficulty. 
Wc must rcinember that w'hat we are asked to do is to pass this measure 
for the transitional period, and that it will automatically lapse at the end 
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of three .years, unless the Government of the day, which will be, we hope 
and believe, a Gpvermnent after the next reforms have been inaugurated, 
take the initiative of asking for a prohmgation the measure, l^at is a 
situation which we hope will not mse, and, it is only in order to secure an 
increasing measure of that trariquillity which we see returning, that we are 
asked to pass this Bill. Sir, the Diwan Bahadur let fall one pessimistic 
sentence. He said that the spirit of the country was being killed. Well, 

T have often heard exactly the opposite argument used on those benches. 
For my own part I do not for a moment believe that the true national 
spirit of the country is being killed. On the contrary, 1 believe that now 
that the tyranny of the Congress is no longer exerted, a constructive 
spirit of nationalism is being displayed, and I note with the greatest 
pleasure that a more constructive spirit of nationalism is being displayed 
by some of the Congress losiders themselves. 

SUr AhduUa*aI«!KtoUll Subrawardy (Burdwan and Presidency Divisions : 
IVfuhammadan Rural) : Sir, the long and numerous speeches in opposition 
to the motion moved by the Honourable the Home Member have afforded 
me some justification for intervening in the debate at this stage. By the 
fioth and foam iind sound and fury of their speeches, some of the Honour- 
able Members have attempted to cloud the real issue before the House 
which ap{>ears to have receded into the background. 

Tliere nm three issues before the House : the original motion of the 
Honourable the Home Member and the two amendments to that motion. 
Listening to the speeches one would imagine that the House was at the 
stage of the third reading of the Bill, and that the question before the 
House was that the Bill, as amended, be passed. One is apt to forget 
that the simple question before the House is that the r(‘povl of the Select 
Committee l)e taken into consideration. 

Now, as regards the amendments, there is one amendment to the effect 
that the Bill be sent back to the Select Committee, t should have 
i\’elcomcd the amendment, were 1 to take it as an indication of the dawn 
of wisdom and of the realisation of the folly of the walk-oiit. But there 
is no indication of regret or of penitence from those gentlemen who have 
hc<‘U actually responsible for the walk-out and I do not know what useful 
purpose would he served by Ihe recommittal of the Bill to the same Select 
Commit tet‘. The amendment may be a gesture on the pail: of the Mover 
of the amendment of confidence in the Chairman of that Committee and 
in the character and composition of its members. 

Mr. Goswami M. B. Puri (Central Provinces : Landholders) : I rise on a 
point of explanation, Sir. When T moved my amendment, it was not m.y 
contention in the least to indicate any expressions of no confidence in the 
Chairman of that Select Committee. That was not my view while I moved 
my amendment. My view in moving the amendment was to find out a 
na media and to come to a compromise and nothing else. 

Sir AbduUa-al-Mdmiin Suhrawaidy: Sir, I am glad of the explanation 
given by my Honourable friend. I never suggested that that was not his 
- intention. He has full confidence in the Chairman of the Select Com- 
mittee ; sp have I. He has full confidence in the character and composition 
of Committee; so have I. He only wanted the Bill to be sent back 
to the self-same Select Committee and lie had indicated in his speech, 
if I remember rightly, that his object was that some opportunity might 
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b(‘ afforded to the members wlio had walked out to adjust their differences 
with the Chairman or with other members of the Committee. But, as T 
said, theiv is no expression of regret or penitence or any sign of recon- 
ciliation or of an extension of the olive branch on the part of the gentlemen 
who w'alked out. Therefore, the simple result of the recommittal of this 
Hill to the Committee would probably be to afford those gentlemen 
another opportunity for a walk-out and w^e are not prepared to w’aste the 
time* of the Hou>se and put a premium on walks-in and walks-out. 

iiicn, tlicrc is the other amendment of my Honourable friend, Mr. 
Sadiq Hasan. It required the courage — T had almost said the hardihood — 
of Mr. Sadiq Hasan to bring in an amendment for the circulation of the 
Bill for eli(*iting public opinion thereon after “the overwhelming defeat” — 
1 am (pioting almost his wwds — inflicted on him when his motion for 
circulation was rejected in the Simla Session. Now, his object is, he says, 
to elicit public opinion. I had listened carefully to the depressing speech 
of Biw’an Bahadur Ilangachariar and I had taken the trouble of taking 
down almost his very words. He said in his speech that there w’as intense 
])olitical dei)rcssion almost unprecedented in the country. People were 
jifraid to give expression to their frank view's. Tf that is the condition of 
the coimlr^', whatever bo the causes, what useful purpose will be served 
by as^king to circulate the Bill for eliciting public opinion thereon? I 
would also like to read to the House the opinion of a well-known gentleman, 
“the Indian Contributor” to the Statesman^ who, while criticising the 
wisdom of the Oovernment of Bengal, in imposing a collective fine of 
Us. 80,000 on the Hindu inhabitants of Chittagong, remarked : 

*‘As Indians, manjy* of ns are in a iwsition to assura the O'cvernincnt that people 
in gentM’al have nothing hut abhorrence for the terrorist crimes, and they would do 
anything to help the Oovernment to end terrorism if they could do so without, 
endangering the lives of themselves and their dear ones. 

The history of the terrorist movement for the last twenty -five years .shows that 
desperate young men, who are out to kill people, have no regard for the life of any 
one. Past experieneo shows that they do not hesitate to kill any one who eitheV 
.stands in their way or trios in the slightest degree to baffle their intentions. They 
have killed scores of their countrymen, official and non-official ....**“ 

Mr. Gaya Prasad Singh; I rise to a point of order, Sir. What has 
this Bill got to do with the terrorist crime? 

Mr. President (^Fhe Honourable Sir Tbrnhirn Buliimtoohi) : This Bill is 
intended not only to deal wdth the civil disobedience movement, but bus 
reference to terrorism also. 

Diwan Bahadur Harbilas Sarda (Ajmer-Merwara ; General): Sir, if f 
vememhor aright, the Honourable the Home Member distinctly stated in 
the Simla Session that this Bill had nothing to do with the terrorisl 
movement and that it w'as aimed entirely and solely against the civil 
disobedience movement. 

The Honourable Mr. H. G. Haig (Home Member) : Alay I explain the 
position, Sir. I said in the Simla Session that the Bill w'as aimed the 
civil disobedience movement. I also did say that certain provisions relating 
to the control of the Press w'ould have a most important effect in curbing 
the terrorist movement. 
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Mr. President (Tho Honourable Sir Ibrahim llahimtoola) : My impres- 
sion is Honoiu*able Mover said in Simla that he was dealing with three 
thingB-^eommunist tendencies, terrorism and civil disobedience movement. 

Hie Honourable Mr. H, G. Haig: I ^vas giving a description of the 
country and the dangers that we have to contend with. The main inten- 
tion of the Bill is to deal with the civil disobedience movement, but it 
will also have an effect in restraining communism and terrorism. 

Sir Abdulla-al-Mdmiin Suhrawardy: May I, Sir, with your permission, 
refresh the memory of my Honourable friend as well as of tho Honourable 
the Home Member? So far as T remember, and you have also remarked 
fo that effect, the Honourable the Home Member had said that the Bill, 
though mainly designed to combat the civil disobedience movement, alsj 
aimed at the triple menace or the triple threat of communism, terrorism 
and the civil disobedience movement. He went further and also said that 
though, on the surface of it, the civil disobedience movement might not 
have anything to do with terrorism and communism, yet behind the 
scenes there were points of contact. Fortunately I have got a copy of 
his speech before me and I will do well to give the exac.t words of his 
speech : 

*‘We have in India a triple threat to peaceful pi^gress — civil disobedience, 
communism and terrorism ; and thoii^jh the main provisions of this Bill are directed 
against the first of thesfe, I hope the House will not forget,’* 

— as they seem to have forgotten now, — 

“that the provisions relating to the Press will exercise, a strong controlling 
influence over tho movements of communism and terrorism. Di. scon ten ted elements 
will always tend to coalesce. Though, on the surface, these three are very different 
movements behind the .scenes there are certain contacts.*’ 

The Honourable Mr. H. G. Haig: I submit that exactly bears out what 
1 said just now. 

Mr. President (The Honourable Sir Ibrahim llahinitoola) : That was 
my impression also. 

Sir Abdulla-al-Mdmun Suhrawardy: The relevancy of this quotation, 
whicli I was making from this newspaper, lies in the fact that it will 
clearly show to the House that people are apt to give expression, to views 
publicly whicli widely differ from their views expressed privately. People 
niay express themselves privately against terrorism and against civil dis- 
obedience, but when “public opinion" is sought, they give expression to 
a wholly different opinion. When expression of “public opinion” is sought 
by means of a dilatory motion in the House or otherwise, then people are 
afraid of expressing their opinion publicly. With your permission, I will 
proceed with the quotation: 

“It is a fact that they have absolutely no hesitation, to take their own lives whenever 
they consider it necessary. It should, therefore, he agreed that they are a class of 
most desperate and determined men who have become accustomed to look upon 
human livea as mere toys. No wonder that they have succeeded in creating a sense of 
terror all over tho country. It is this sense of terror, and not sympathy, as is 
supposed, which is responsible for preventing people ('oniing forward openly to help 
the authorities in their efforts to end terrorism and so far there is nothing to enable 
I he people in general to overcome this sense of terror.’* • * 
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The writer concludes witli the significant words : 

“Call the people cowards, if you will, but it is a grave injustice to brand them at 
sympathisers of terrorists.** 

I^eople, according 1o my Honourable friend, Piwan Habadui 
Ihingachariar, are afraid of giving e^^pression to their frank views and People 
nr(5 afraid of giving expression to their views, according to the Indian 
Contributor of the Statesman (November 13, 1932). What useful purpose 
then will be sei'ved by asking the Bill to be circulated for eliciting public 
f)f)inion thereon. Now, iSir, I need not labour that point, because I have 
liKte?nod to the fiery speech of my Honourable friend, Mr. Banga Iyer, 
wherein lie ei^hortcd ibis House “to bury this Bill on the floor of the 
House I have also listened to the gentle and persuasive speech of the 
Diwan Bahadur in which he, in his own gentle way, hag asked us to 
reject the Bill. So, I do not think there will be any support for the dilatory 
motion of those two gentlemen who have tabled the amendments. 

Tliere is a third motion, the original motion before the House, for taking 
llie report of the Select Committee into consideration. Now, what was the 
jnsiifieation of those Honourable Members, who had opposed at Simla the 
motion for referring the Bill to a Select Committee, for serving on the 
Select 0>minittec? As T bad remarked once before, the gentlemen on the 
Opposition Tilenches, though appearing never to consent, had consented to 
ser\’e on the Select Committee and amongst them was my Honourable 
friend, Mr, Cay a Prasad Singh, wlio could never be accused of being, to 
qii(>to bis favourite phrase, “a henchman of Government’'. Perhaps he 
might bo the henchman of the Congress or something else, but never the 
heiichmnn of Goveniinont. W'c also had the honoured name of my esteemed 
fneiid, ^Ir. S'. C. Mitra. We know how much he has suffered for his con- 
viction and his belief. Who could neciiso him of any ulterior motive or 
any ignoble motive in consenting to serve on the Select Committee? I 
need Tiot enumerate the names of other distinguished gentlemen belouging 
to the Opposition who had consented to serve on the Select Committee. 
So far as T can understand, their object in serving on the Committee was 
to get an opportunity of softening the rigoui-s of the various provisions of 
the Bill. Tf that w'as their justification, and, as a matter of fact, no 
jvasonablc ^Member of the House will deny that the provisions of the Bill 
havi‘, as they have emerged from the Select Committee, been considerably 
modified 

Mr. D. K. Lahlri OhSkUdhury (Bengal : Landholders) : Then, why did 
ihey walk out of the Select Committee? 

Sir AMuUft-al-M4miwi Sulir^wiMrdy: My Honourable friend. Mr. Mitra. 
has not: spoken yet and if he cares to do so, he will spc^ik out Ws re^ons. 
But T have before me his Minute of Dissent in which he has said why he 
walked out. 


Sir Yakub (Eohilkund and KumaMi Divisions: Muham- 

niiulan Rural) : Because he was in bad company. 

Mr. Amur N«fh Dutt (Burdwan Division: Non-Muhammadan Burid): 

He was your pupil. 
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Sir Abdullaral-M&miin Suhrawardy-: But he is now the master of the 
Jeiider of Mr. Dutt and many other leaders of the Opposition. I have had 
the honour of being his master and I nee d not at all be ashamed of having 
had the honour of being the teacher or master of a man like Mr. S. C. 
Mitra. 

Mr, B. R. Puri (West Punjab : Non-Muhammadan) : Then, .you seem 
to have taught him something quite different. 

Mr. K. Ahmed (Rajshahi Division : Muhammadan Itural) : What did 
you teach him? 

Bir Abduha-al-M&miin Suhrawardy: l taught him the value of 
conciliation and co-operation and respect for law and order and also 
“Kule of Law” and Dicey on the Laws and Customs of the Constitution 
Mdiieh Honourable Members on the Opposition ]^cn(*lies arc so fond of 
Haunting before the House. 

Mr, Ajoar Hath Dutt: Were you not a Swarajist when you were a 
Member of the Bengal Legislative Council? 

Mr. Freaktont (The Honourable Sir Ibrahim liahimtoola) : Thes(! 
frequent interruptions by those Honourable ^lembers who hold views 
different from tibe Honourable Member who is addressing the House 
must be deprecated, l^he Honourable Member should be allow(‘d to proceed, 
with llis renmi'ks in his own way. 

Six AbduUa-al-Mdmtln Suhrawardy: I was a Member of the Bengal 
Legislative Council in 1010 and H is a well-known fact that since then 1 
laid l)een a Member of that Council long behjre the birth of the Swaraj 
Party, and, later, I joined the Swaraj Paity when the late lamented 
Mr. C. 11. Das was its leader and it was the tyranny of the. Congress, it^ 
interference with one’s liberty of action in private affairs and personal 
matters that Jed me to sever my connection with it. Tt was not througli 
any ulterior or ignoble, motives that I- joined or left the Swaraj Party. 
I\Iy -Honourable friend, Mr. Mitra, will bear me out and tell you what 
immense Scacrifices T made when I joined the Swaraj Party. It was on 
account of petty tyrannies — I do not wish to enter into details, hecansi* 
the names of gentlemen, whom all of you arc now applauding and holding 
up as the greatest embodiment of non-violence, will Iiave to bo dragged 
in — it was because of the aggressive violence of gentlemen wlio preaeh n«m- 
vkvlence which made me 'decide to have nothing to do witli saints. 
(Applause.) 

Mr. President (The Honourable Sir Ibrahim Enhimtoola) : Will the 
Honourable Member proceed with his observations on the Bill ? 

Sir Abdulla-al-M&mun Suhrawardy: My reply has also some relevancy 
to the tyranny of the Congress and the. pseudo-sympathisers of tin* 
Congress. 

T was saying. Sir. that the reason why my Honourable friend, Afr. 
^^itra, agreed, to serve on the Select Committee was apparently that 
ho thought that it offered him an opportunity fo soften the rigours and 
harshness of the various provisions of the Bill. The opportunity which he 
nought. for himsjelf, would he deny that opportunity to fhe Afembers of llie 
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House? Wliy should he now at this stage — he and his friends— ask lis to 
reject the Bill? The simple motion before the House is that the report of the 
So]e(*t CoTumittec be taken into consideration. I am reading from their 
Minute of Dissent, wherein they themselves say; “rather than try and 
tjoriviiice aa unwilling majority, we will prefer to urge our views before the 
Assembly”. In another place they say:^ 

“As wo pro|K)se to move our amendments to the Bill in detail on the floor of the 
we do not feel inclined to discuss the clauses.” 

So tliey tliemselvc? have been looking forward to the opportumty 
of coming to the Houf^e where probably they are not so evenly balanced 
as they were in the Select Committee. They complained also of the 
composition of the Select Committee and they say that the two parties 
in tiie Select Committee were “evenly balanced, seven against seven”. 
Were 1 to crifcieise the coiiiyjosition of the Select Committee, I would 
say that; out of the seven, against the seven of the Opposition, the 
Honourable ilui Home Member being in charge of the Bill had to be 
there, the Law Member had to be tliere as, without him, you could not 
discuss an important measure like this; the European Group had one 
representative; tlie United India Party had one representative. Leaving 
them out, who were the representatives of the large number of unattached 
Alemhors? Evtui the Mussalmans from Bengal, from Chittagong, 
Midnji])ore and other districts of Bengal, had no opportunity of being on 
the Select Ccrnniittc^c. But I am not going to criticise the composition 
of the Scleei Committee. If they were evenly balanced in the Select 
Committee, here they have on the door of the House an opportunity to put 
forward their amendments which they themselves were looking forward to 
doing. Why then say, reject tlic motion for taking the report of the 
Sch’ct Cf»nnnittco into consideration? Sir, T think I have said enough 
in support of the motion of the Honourable the Home Member. I will 
now take up on(i or two points and make a few general observations, 
because a good deni has been said about the various clauses of the Bill 
by various gcntlcTnen. First of all, I find in the Note of Dissent written 
by those five members that they begin by saying: 

“The chief aim of the (r'overnmont, as it seems from the Objects and Reasons of 
the Bill, is to crush the Civil Disobedience movement in all its forms in the country. 
We fin not see eye to eye with the Government” ; 

— Mild tlion tliey jirocccd to quote from His Excellency's speech dated 
uth S('pl.cinhov. 1032 — 

“The no-ront canipaiin in the United Provinces has died away, and the Red Shirt 
uinvemrnt i?i the North-West Frontier Province was rapidly brought under control: 

<ho p.nH of India the mass of population is no longer concerned with 

(’ivil DisobodieTice movement.” 

Thov (pioto this with approval and they go on to say that the civil 
disohf'rlienee mevrment is on the wane in spite of the statement made 
by .1 certain Mtunber, “completely clad in foreign clothes," that it was 

Mt its zenith. But never mind what he had said. These gentlemen say 

tint the civil dipoliedicncc movement is on the wane, the- civil disobedienco 
movr^nont iff declining; why then hcove this piece of legislation? I should 
lik(* to inquire how has the* civil disobedience movement been controlled and 
wliv Is it on tlie decline? Has the great Mahatma lost faith in what ho 

•oonsidors to bo an article of faith, or is it due to the powers which the 
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ixecutiye obtained by means of Ordinances to conitit)! the movement? 
This piece of legislation is described as a gross piece of legislative 
impertinence by those very gentlemen who themselves had invited the 
lEonoiirable the Home Member to introduce this piece of legislation. 
Unless their invitation was a gross piece of hypocrisy, I do not know how 
tliis has become a gross piece of legislative impertinence. Anyway, if the 
movement is controlled by the provisions of the Ordinances, then there 
is justification for this piece of legislation being brought into the House 
[or consideratioji. 

Now, there is a good deal of discussion about peaceful persuasion dealt 
vvith in clause 7. And, in the Note of Dissent^ our friends say that they 
want an explanation to the clause worded as follows: 

*‘Poaoeful persuasion or inducement which does not or is not calculated to inv<ilve 
.jiiy obstruction, violence, intimidation, annoyance or alarm to any person does not 
(ome within the purview of this section.”’ 

What peaceful persuasion is -and what peaceful picketing is, no one has 
attempted to explain. My friend, Mr. Gaya Prasad Singh, carried away 
by the exuberance of his enthusiasm for peaceful picketing^ or otherwise, 
gave instance after instance of the abuse of the provisions of the 
Oiclliiances. But, may I be permitted to give a few instances of the abuse 
or the right use of peaceful picketing? He has also exclaimed, in moments 
of enthusiasm, have wo not the right to close our shops? I will also ask, 
has not my friend. Pandit Sen, the right to close his temples? I also 
remind the House 


Mr. B. B. Puri; A shop is private property, while a temple is not. 

Sir Abdulla-al-Mdmiin Suhrawar^: Temples arc also private 
propei-tios. My friend, Pandit Sen, was not long ago in a state 
of great cixciteinent and asked for Government protection against forcible 
Icmplc entry and expressed his resentment against satyagraha. What is 
salyagralia? Ardour for the truth- Satyagraha has been performed by 
those gentlemen who profess to be pcacoful picketers; and, yet. against 
.‘^ntyagT’aha my friend, Pandit Sen, protested not long ago. 

Pandit Satyendra Nath Sen (Presidency Division : Non-Muhammadan 
hural): Because it is against the established usages of the country. 

Sir Abdulla-al-M^miin Suhrawardy: Of course there are forms of 
peaceful picketing which perhaps I myself might welcome. There was an 
oc(‘asion not very long ago when I was the recipient of gentle attention 
from a number of peaceful picketers. One fine morning T found my bedroom 
besieged by a bevy of fair picketers in Simla whose simnle request was, 
first of all, to ask for permission to enter my room, and their second request 
that T should not go to the Assembly. T was willing, and, with the 
greatest pleasure, T acceded to their request, because as an indolent and 
Inzy Member of this House who never oared to attend a meeting of the 
Assemblv, any pretext would have done forme; and also because I would 
bnve liked to prolong that mild form of peaceful peiruasion Or political 
flirtation. But I never realised the grave danger which T was running, 
because, later on, I discovered that it was a grave danger to domestic 

E 2 
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jjuacc and concord and I had to write long letters to explain how it wj 
that niy Ijedroom was besieged and how 1 was threatened by a numh 
of fjui* ladies. That kind of peaceful persuasion. I do not certainly obje 
to, but even that is fraught with grave dangers. But I will give tv 
instances for the benefit of those gentlemen who only seek i)eace ar 
liarniony in picketing and who are so obsessed with the Congress and the 
newly-developed sense of patriotism that they do not see Chittagoiij 
Calcutta, Benares, Cawnpore or even Midnapore where one of the Leade 
of the Opposition saw the light of day, but which, from his bad eminem 
as Leader of the Independent Party, he disdains to see. Take the cas 
1 p M Benares. Some Congress volunteers go to a poor Muslii 

shopkeeper, who lives on his day's earnings by honest tradi 
and tell him to close his shop in obedience to a Congress fiat. Tli 
p{i<jr mall cannot afford it. He pleads in vain. The pickoters were nc 
violent when they made the first request. It may be conceded that the 
implored with folded hands and on bended knees. Directly the poor ma 
pleads his unwillingness, on the ground that he must earn to feed hi 
wif(^ and children; the Congress volunteers leave him. The next thin 
which happens is that the poor shopkeeper engaged in his business is visite- 
by some strangers and stabbed to death. A riot follows and several live 
arc lost. This is an instance of “peaceful picketing” by Congress. Tak 
anollicr- case. What happened in Calcutta? The Congress declared 
hc.rial. Home picketers hoarded a running tram car and asked the drive 
not to drive. The driver said, he had* to carry out his orders. What wm 
llic result? The “peaceful picketers” set fire to the tram car and tlicr 
w as a riot in which there was much bloodshed and many innocent person 
wei'u the vicitims. Picketing, which has such potentialities, ought to lx 
sto])])cd in the mterost of the Htate. Now’, there are gentlemen who, wdtl 
tears in their eyes, say that indigenous industries will be ruined. That if 
stated in the Minute of Dissent also. “Peaceful propaganda to promote 
Swjideslii movements is nn offence.” Who has ever prevented thal 
revered and respected leader of the Sw^adeshi movement, Sir P. C. Kavi 
Nobody has put a stoj) to his chemical activities. Nobody has evci 
(juestionecl him as to whether those activities were directed to the discoverv 
of high explosives, and nobody has prevented him from touring all ovoi 
India, going through the length and breadth of the land preachin? 
Swadeshi — not even the Government of Bengal. So there are instaiuv- 
of real peaceful preaching of Swadeshi unmolested and instances of “peace- 
ful picketing,” wdiich, in the dictionary of the Congress, may mean 
something, but in ordinary parlance means molestation and is a euphemism 
for violence. Lot there he no confusion of ideas; let us not corifound 
patriotisui with peaceful picketing and interference with the liberty of 
individuals — with licence to destroy, the v(?i;y foundations of liberty.^ I 
find in the same Minute of Dissent that there should be no law depriving 
the Press of its liberty or punishing the parents for the siPs of thoir 
children. As regards tlie Press, it should bo homo in mind that experience 
has t aught us tliat the protracted mctliod of prosecution for, say, sedition ^ 
not effective to control the Blegal activities of the 'Congress. Wh«a.t 
hapavms when a prosecution is launched? After a long trial which, unne^ 
the' ordinary procedni’e, can be indefinitely froti.*Roted, and after appeal 
end rcvlslr.n, the offender is sent to jail. Who* is he? Not the 
oflVndt'r, hut the “jail editor”. Who does not know that most of 
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"oiigress papeirs have “jail editors” who are dummies and men of straw 
I'ho are oompensated and whose families are maintained, during 
mprisonment, with Congress funds? The only effective way to deal with 
lie irresponsible press is to go for the press and not for a fictitious person 
idio poses as a patriot or a hero afterwards. 

A good deal has been said about punishing parents for the sins of 
heir children. This is also an instance of confusion of ideas. It is not 
lie case of punishing parents for the sins of their children. It may be 
)unishing parents for the sins of being parents of children whose care and 
•roper education they neglect; and this is not a doctrine unknown to law. 
>ucli Honourable Members, as have studied and understood the basic 
principles of the relation of master and servant, of guardian and ward, of 
•arent and child, to them it will not be a matter of surprise if parents 

held responsible, under certain conditions, for the sins of their children. 
Ye all know and, I am sure, the gentlemen who have signed the Note 
>f Dissent very well know how a master is held responsible for the tort 

)f his servants. This is not a doctrine of vicarious punishment 

Interruption.) I do not say it is a case of tort: I say it is an illustra- 
ion of what you may call, if you like, the doctrine of “vicarious 
punishment” ^ 

Mr. L^ilchand IT^valrai (Sind : Non-Muhammadan Bural) : An appro* 
pi-iatc illustration, T believe. 

Sir Abdulla-al-Mdmiin Suhrawardy: I will give a more appropriate 
llustration for your benefit. A more appropriate illustration is the absurd 
piece of legislation under which you punish a father for the marriage of 
lis son and the Act you have passed with the help of those very gentlemen 
it. whom you always fling a shot or two whenever the occasion arises — 
he officials and the Europeans. Were I to introduce a Bill for the repeal 
pf that absurd piece of legislation which makes a criminal offence of 
i lawful act, which is lawful even under the civil law, and empowers 
• oil to send the parent or the guardian to jail and subject him to fine. 
Interruption.) I am using the impersonal “you” and the Chair is not 

sensitive as the gentleman on my left. Now, if I introduce a Bill for 
lio repeal of that Act, 1 should like the official Members and the Europeans 
md the much-abused Nominated Members to stand aside and let us see 
•vho represents the public opinion of the country — let us see whether the 
\f*.t will be worth an hour’s purchcase without the help of these gentlemen. 

Diwan Bahadur Marhilaa Sarda: How is all this relevant? 

Sir Abdulla-al-M^tin Suhrawardy: I mean the Sarda Act, which does 
KPt represent popular opinion — it was passed in defiance of popular opinion 
^ind it was passed with the help of Europeans and officials who .do not 
niiderstand the spirit of the country at all, nor opinion, public or private, 
nnd the Barda Act is an interference with the religious liberties of Hindus 
iiiul Muslims 


Diwan Bahadur Harhilaa Sarda: When the Child Marriage Bestraint 
Act was passedi it was passed by a majority, if I remember aright, of 
to 14 , 80 that even if you eliminate the entire official block, still it 
liad a very large majority of elected Members in its favour. 
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Mr. President (The Honourable Sir Ibrahim Eahimtoola) : I shotild like 
to draw the attention of Honourable Members to the fact that the House 
discussed the principle of this Bill in Simla for five days. That principle 
has remained unaltered and this is the third day of the present discussion. 
The (yhtiir should like to appeal to Honourable Members to be as brief as 
possible in order that public business may be expedited. 

Sir Abdulla-al-M^mlin Suhrawardy : I will try to be as brief as possible. 
I would have finished my speech long ago but for the interruptions, 
relevant and irrelevant, of my friends who cannot bear to hear unpalat- 
able truths. Tn the concluding portion of their Minute of Dissent the\ 
say ; 

“Tho civil disobedience movement is only a means to an end. The object is tc 
attnin Self-Government. We feel that a.s soon as the popular demands are conceded. 
I he jM'.venient Avill cease automatically.** 

History is repeating itself. In 1906 or thereabouts was started th( 
S^\adcshi movement, a movement whose real object was the reversal ol 
till Pjirtili(»ii of Bengal wliicli had resulted in creating a province in 
whi(*h tliu Muslims were in ti majority. It is significant that in that 
atmosphere of unrest, and turmoil and agitation, was bom the Bengal 
terrorist movement. A similar cry was heard then — “Eeverse the Partition 
and evervtliiiig will subside and there will be no terrorism in the land”. 
Lord Hardinge s Government listened to this advice of his friends and 
brought about thfit act of greatest administrative folly, the annulment of 
the Partition of Bengal and the creation of this Capital of Delhi, which 
has resulted now in the Government Ixdng in this parlous position 
fiuaiK'inlly uid otherwise. But you have not put a stop to terrorism. 
Terroristn might have gone underground; terrorism might have boen 
d<nid ov dormant, but terrorism is not killed. Like the civil disobedioiK.o 
inovemcni of today it might have been scotched; it might have boon 
dormant, but it is not dead. Today I hear the cry “Ecleasc tlu 
Mahatma”. My friend, Mr. Eanga Iyer, roars: “Kclease the Mahatma,”. 
]\rv friend, Mr. B. Das, *n his gentle way, lisps: “Eelease the ‘Mahattan’. 
and if you release the *Mahattan' everything will become quiet”. Ihit 
luiless we accept the assumption that the Mahatma himself is responsible* 
for all the trouble, for all the turmoil and all the agitation, that all the 
agitators arc liis emissaries who, at his bidding, will lay down their aims 
and declare a tructi or peace, I cannot understand how the mere fact of 
tliB release of the Mahatma or even the grant of Dominion Status will 
bring about a change. Every movement has its history, its course of 
birth and growth and decline and cannot vanish automatically at any 
one’s bidding 

Mr. 0. S. Ranga Iyer (Eolalkund and Kumaon Divisions : Non-Muham- 
madan Eural) : On a point of order. Sir. The Honourable gentleman 
said that I used the argument for the release of Mahatma. Much as 1 
am for the release of Mahatma, I did not use the word “release the 
Mahatma ’ 

* Bir Abdulla-al-M&xxLiiii Suhrawardy ; I may have confounded the Honour*- 

able Member with some one else. The long interval of four days ma> 
be responsible for my unusual lapse of memory. 
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Mr. 0. S. Banga Iyer: You are throughout confused. (Laughter.) 

r 

Sir AbduUa-al-H^mun Suhrawardy: After the explanation of my 
Honourable friend, I apologise to him and withdraw what I have attri- 
buted to him. He may not have roared, but somebody else like him 
roared “Kelcase the Mahatma**. That haa been the burden of the song, but 
certainly Mr. Das, in his gentle way, said “Kelease the ‘Mahattan*, and 
there will be quiet and peace in the land**. 

Mr. S. 0. Mitra (Chittagong and Eajshahi Divisions: Non-Muham- 
madan Kural) : 1 say the same thing. , 

Sir Abdulla-al-M^miin Suhrawardy: My friend, Mr. Mitra, says that 
be will say the same thing. 1 know there are. gentlemen who, in defiance 
of Congress opinion, are adorning the Opposition Benches. Their heart 
is breaking for the (congress and tlie Congress leaders, and they are 
shedding crocodile tears — {An Honourable Member: “Not crocodile 
tc3ars’’), — ^l)ut they are sitting tight on their seats despite the Congresa 
opinion or public opinion. Their own opinion becomes “public opinion** 
Avhen it suits their convenience. Either the Congress represents public 
opinion or it does not. Tf it does not, then you have justification for 
being hero. But if it does, I cannot understand how you are here. 1 
think I should now, in deference to the wishes of the Chair, conclude 
jny speech and say that 1 support the motion, which is a very reasonable 
motion, made by the Plonourable the Home Member that the Eeport of 
the Select Committee be taken into consideration. This does not mean 
that when the Bill reaches the third stage, 1 will support its passage. I 
reserve my judgment till then. 

Mr. S. C. Mitra: Sir, I rise .... 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : How long 
are you likely to take?, 

Mr. S. 0. Mitra: T will take about half an hour. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Then you 
will please begin after the lunch' interval.. 

The Assembly then adjourned for Lunch till Twenty Eive Minutes Past 
Two of the Clock. 


The Assembly re-assembled after Lunch at Twenty Five Minutes Past 
Two of the Clock, Mr. President (The Honourable Sir Ibrahim Rahimtoola) 
in the Chair., 


Mr. S. 0. Mitra: I am opposed to the main motion that the Select 
Committee *s report be taken into consideration. Sir, we have been taken 
to task why we agreed to be members of the Select Committee. When 
f had an opportunity to make my views, known, I made it clear to the 
House that I was opposed to all the principles that were involved in this 
T^ill: If, even after this, the House, with its eyes widen open, in its 



2:i02 


LEGISLATIVE ASSEMBLY. [21ST NOVEMBER 1932. 


[Mr. S. C. Mitra.J 

V. isdoni, selected me as one of the members of the Select Committee, 
all I (;an say is that I am not to blame. As regards the principles to 
which it is said we are cominitted after reference of the Bill to Select 
Cornmittee, I am in very great difficulty. I do not know even now what 
MIC the real principles underlying this hydra-headed piece of legislation, 
'riu'ro are provisions in this Bill dealing with public servants as if they 
depressed classes. There 1 find the principle of the bureaucracy. 
Tlieii then? are provisions in thisi Bill foi* annexation of immoveable 
property, and there one can find the principles of Imperialism. There 
ai*c provisions for confiscating private property; that may be attributed 
to (‘ommercial principles. Then there are other provisions for suppressing 
the Press and bullying the public and there, we find, despotic principles. 
Lastly, tlu'n*. an; provisions for ])unishing the father for the sins of his 
son there I find the ('hristian principle of vicarious suffering. So, if I 
am asked even now what are the principles to which the House stands 
committed, T am in great doubt. As regarjls the practice in the House 
of Commons, I would like to refer the House to a few passages in that 
well known book. May’s Ihirliam^ntary Practice. I refer to page 412 
where it is said 

“A committee can negative every cluiise of which (he Rill committed to thorn is 
composed, and can substitute for those clauses new clauses, if relevant to the Bill as 
read a sewmd time, and otherwise in order.’* ’ 


Ho, I find that according to the Parliamentarv Practice every clause of 
the Bill may be negatived and may be substituted. Then, there is 
another ]>assagc where it is said that even the Preamble itself mav bo 
altered. It is at page 485: 


“Tho irregularity of the conversion by amendments of a Bill into a new Bill 
ly the committee to whom the Bill was referred, has been considered ; though a Select 
<^<>iisultation with the Speaker, have negatived all the clauses, and 
\ ®|ll J made thereon a special report to the House. If the 
BiirL.,rHtted%o h!” ■"“y revived, and the 


ho. even according to the Purliamentary procedure, not only can a clause 

hreS 'fi r changed,' and it is not 

uregular. Jherofore, I submif, the contention that our going to tho 
Select Committeo was wrong neither in law nof in practice. 

Sir, remarks have been made about the troubles in the Select 
.r *1 i'nything in our report, I should like to 

i/y. ' ii nothing was meant towards the Chairman 

persotiaily. If it proves anything, it merely proves the obstinacy of tho 
to yield on any vital point, and we know that India’s 
public men, when they are on the official side, have to do many things, 

wishes. T must here congratulate the 
Lender of the House on the very noble attitude that he took in not 
that happened in the Select Committee, and I should 
Wha/ to enter into those petty squabbles. 

Tk 1*T t>wt before the public and the -House. T 
for^d ®"*'.on that Government were not behind hand in putting 

nSil tw “ “ ^ before our report was 

S ~ ^ explaining the Government's portion in 

e prc.-„. T would like to refer to only one passage in the minute «f 
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tlissent. In our report we made it clear that “we did not see eye to eye 
with Government “ and then we narrated what view the Government took 
about the civil disobedience movement, and we quoted His Excellency's 
words. We merely argued on the assumption that the movement 
been crushed-r-it does not mean necessarily fchjat we said that that great 
national movement has been crushed. That disposes of what fell from 
rny Honourable friend, Sir Abrliflla Suhrawardy. 

As I have said, I am not in favour of the main motion, I should also 
say that I am not much in favour of the amendments either. As regards 
j-ecommitting the Bill to the same Select Committee, I think it will be 
futile. If any improvement can be made in this Bill, it can be done by 
this House. So I do not agree with that amendment. As regards the 
other amendment of niy Honourable friend. Shaikh Sadiq Hasan, for 
circulation of the Bill, all I can say is, if it. is meant as a dilatory motion, 

I shlall vote for it, because, T am for postponing the evil day for as 
many days as possible. But, if he thought that by lapse of some time, 
sense would dawn upon Government, I am afraid lie is hopelessly 
mistaken. The Government is like a machinery. The ideas they have 
they will carry out; they will not care what changes are going on daily 
round about them. So I do not think wc will derive any benefit by 
(nrculating this Bill. 

I should like to make my position clear why I am against any such 
piece of legislation. 1 cannot accept the bond fides of the Government 
I hat this piece of legislation is not really meant for crushing the national 
spirit in this country. That is the trouble. Had 1 been convinced that the 
real purpose of the Government was only to tide over the present difficulty, 

L would have agreed even to a far more drastic piece of legislation — if 
that were possible, because, 1 think this is the worst piece of legislation 
and it cannot be made worse — 1 would have agreed to that, but presently 
I shall show M^liy I cannot believe in the bond fides of this Government. 
My own ide?i is that the ( loveniinent know what the future constitution is 
.going to be for India. They know that it will not satisfy the popular 
ideal of self-government, not to speak of Dominion Status. They are 
anticipating further troubles in future and they are asking for powers to 
crush any national revival in future. It will be clear to all and sundry 
that Government do not mean to bestow on India anything like Responsible 
<rovernment in near future by their attitude of enforcing such legislation. 
Otherwise what w'as the need for placing this emergency legislation 
permanently on the Statute-book. After a great deal of pressure, they 
'lave agreed to limit its life for three years, but their intention to have 
this legislation permanently on the Statute-book shows that the intention 
is not to« tide oveir these difficult times alone but to fight against 
the spirit of nationalism in this imfortiinate land. In this connection, 
1 like to say a few words about what my teacher. Sir Abdulla Suhraw'ardy, 
said about the release of Mahatma Gandhi. Nobody said that by the 
release of Mahatma Gandhi everylhine: will be settled. It was pressed 
b'cmi this side that a spirit of reconciliation is the only remedy to fight 
Jigainst this disorder and agitation in this country. The question was 
raised on the floor of this House as to why Mahatma Gandhi was not 
released and the Government’s reply was that though he was permitted to 
•leal with questions of untouchabflity, he could not be allowed to deal with 
‘>ther political matters. During question time in the House, it is difficult 

make this point clear. So I like to press this view oh the Government. 
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LFntouch ability is not in itself political. When the question of 
imtouchability raises the question of temple entry, it is religious. When it 
deals with inter-dining and inter-marriago, it is social; but when it raises 
the question whether the Depressed Classes should vote in a separate 
electorate or joint electorate and what should be the number of seats 
rescT’ved for them and similar matters, it is political. My study of the 
thing is that Government thought that as Mahatma Gandhi failed to effect 
any reconciliation bf3tween th(* caste Hindus and the Depressed Classes in 
London, he would fail on this occasion also. They did not like M’ahatma 
Gandhi to die in a British prison. So they allowed him a chance, but 
when the bigger question of Hindus and Muslims came, his release was 
refused, because Government were disillusioned last time about the groat 
influGnc (3 Mahatinaji had in this country. So, this time, though I 
admit that the Hindii-Muslim question is largely political, like the case 
of voting of the Depressed Classes in a separate or joint electorate, but in 
connection with this bigger question, the release of Mahatmaji would have 
been of great help to our people and yet his release was refused. That 
is an illustration to show how the mind of the Government is working, 
though the Government may say that it is not their intention. 

Mr. K. Ahmed; Ti is an inference only. 


Mr. S. C. Mitra: i os. It is an inference and 1 shall be very glad 
to hear tJiat my inference is wrong. 1 would like to impress upon 
Government iliat this S 2 )irit of naiiouUiism, — this hunger for liberty, this 
idea of every nation to have full freedom in its own native country, — 
cannot be and will never be checked by any piece of legislation. That 
is the main point that I have been urging all along. 1 had been a 
Congress man for a long time, even before the non-co-operation movement 
was launched in 1920. 1 have been a memb(*r of the all-India Congress 

executive. 1 have seen, year after year, we a 2 )i)roached Government in 
a const itutioiial way with oin* p(‘titions and appeals. Then, in 1920, when 
tile whole country adopted non-co-operation. Government were very much 
nervous, because they did not know^ this phase of the movement. Graduall\ 
they got accustomed to it and they ])ut all their firessure, «and what is 
the result? Now the people have lost faith in constitutional agitation 
and iion-eo-operation has given place to the civil disobedience movement. 
Itcndly the spirit is not crushed. Indians will not tolerate being dominated 
by anybody. I have said it many a time that the people of India 
not anxious to turn the Britishers, bag and baggage, out of India. They 
will be glad to have their full co-operation to develop their industries and 
avail themselves of the great organising power of the English race. They 
appreciate all this, hut if in their own land they are treated as slaves 
and inferior people, how can you expect them to put up with your treatment. 
T am very much afraid that the success of these drastic measures mav 
drive this open movement underground. This non-violent movement, w^il' 
lose its non-violent character. The other day a friend was telling us that 
the British Government had sent infantrv battalions to crush the spirit 


of the Bengali race. Wo w^ere humorously saying that they would vio 
xi'oll if they send the Sappers and Min<ers in future, because the whole 

gov xmAoTprronnd. TV/mt to JJTJpreSB lipOn fiOVOTTv- 

ynunjnror ^enoratinn. ThetXG drastic 
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measures will not help. If you can crush it by a measure like this, 
j^ou do crush it, by all means, but it is absolutely certojin that nowhere 
in the history of the world the spirit of a nation which has developed 
itself into an organic state could be kept under restraint for a long time. 
That is why I say, even if you crush tli© civil disobedience movement, 
you will be really adding to the strength of the anarchist or the terrorist 
movement. I can boldly assert that no man in his senses will support 
terrorist movements. We all demand freedom of thought, freedom of 
association and freedom of action and do not think life is worth living if 
our opinion is forced at the point of the bayonet or the risk of a bomb. 
That is neither here nor there. It is really clouding the issue. 

ISir, what we say is that these repressive measures that are meant 
against the civil disobedience movement will not avail — because that 
movement is a very legitimate movement — when an unarmed nation finds 
that all its re-asonable appeals have failed and when it finds, year after 
year, that the nation is being crushed under economic pressure to the 
verge of starvation, wlien, for example, bo>s having received the highest 
education have not any avenues open for earning sulficient pittance to 
keep body and soul togetliei*, while they sec before their very eyes every 
other nation progressing. Sir, how can Cjoveriiinent, by drastic legislation 
alone, expect to keep a nation under subjection? That is the one idea 
that all along actuated me to say that these are not the measures that 
will liclp the (jovcrnmeiit, and Unit what should be done is to take recourse 
to real reconciliative measures : and, in that connection, Mahatma Gandhi's 
release was urged. Of course, simply releasing Alahatma Gandhi 
notliing can he attained. If, for example, Mahatma Gandhi today 
unconditionally ac(;opls Government’s terms tind tries his best to stop 
civil disobedience, , wliat will be the effect? He will simply lose hi& 
influence witli the people. Neither the Government nor the people will 
gain, but lie will become impotent. Bir, every great leader maintains his 
position, because he can anticipate and rightly interpret the feelings that 
arc working in the nation’s mind. That is the outstanding element in 
a great leader: and if Mahatma Gandhi accepts Government's terms 
unconditionally, he may issue his ukase, but, Bir. it may be taken for 
granted that Mahatma Gandhi or even ;i greater man than he, will fail 
in tlic objective. What we urge is tliat ler Mahatma Gandhi he released 
unconditionally as part of the wider principle of reconciliation. It is known 
to Government that he has accepted the principle of non-violence and 
by means of persuasion and non-violent pressure he hopes to effect a 
change in the angle of vision of this Government. If tliat is possible, 
if Mahatma Gandhi is given a cliance of iiroceeding in his own wavs* then 
that spirit of reconciliation will help in bringing in peace and order ’U 
the country i\nd, not the mere fact of llie release of Mahatma Gandhi. 
Bir, T am opposed to this drastic legislation, because T know it cannot 
affect the real issue. Tlie true policy of reconciliation with full responsible 
Government will put an end to civil disobedience movement, and not 
these drastic laws. 

Sir Hari Sin<»h Ck)yr (Central Provinc'^s Hindi Divisions : Non-M’iiham- 
madan) : Sir, T think wc have debated the general question for 
fhree days and it is time that we came to closer grips with the Honourable 
Ihe occupants of the Troasiirv Reaches. On the last occasion, when tlu^ 
Hill was committed to a Select Committee, and, on the previous occasion, 
before the Hill was introduced, we explained onr position to the Government 
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ill regard to the Ordinance Bill. Our position was clear and uneq[uivocedi 
and, if Honourable Members will recall the words 1 used on the previous 
f occasion, they will at once understand the reason why this side of the 
House is not at one with the Honourable the Home Member. Sir, in the 
luoiith of February when the Ordinance Eesolution was under consideration, 

I then pointed out to the then Home Member that there were several 
(tJausos in the Ordinance which could not stand the scrutiny of a judicial 
trial. 1 pointed out that, under the Government of India Act, this 
Legislature was not Ji sovereign body and that it was a body exercising 
its power by delegated authority from Pailiameiit and that its powers 
were controlled and circumscribed by the provisions of section 65 of the 
Act. I then drew the attention of tlie Government to the proviso which 
laid down in clear unmistakable terms that the Government of India or 
the Indian Legislature had no power to enact any law which would in 
any way affect in any degree the allegiance of any person to the Grown 
of the rnited Kingdom, and T then explained as to what this phrase 
meant. 1 cited in that connection a passage from a well-known book, 
'raswell-Langmead’s, “English Constitutional History”, page 95, and to 
the later edition of that book 1 wish to recall the memory of Honourable 
Members today. At page 88, Sir, the authors summarise what are the 
conditions or implications of allegiance. They s>ay : 

“Three great poliliyal documents, in the nature of fundamental pacts between the 
('rowii and the nation, .stand out as prominent landmarks in English constitiitiona! 
history, — The Magna Charta, the* Petition of Rights and the Bill of Rights, constitute, 
hi the words of Lord Chatham, the Bible of ‘the Bible of the English constitution*. 
In each of these documents, whether it be of the thirteenth or of the 
seventeenth century, is observable the common characteristic of professing to introduce 
nothing new. Each professes to assert rights and liberties which were already old, 
and sought to redress grievances which were for the most part themselves innovations 
upon the ancient liberties of the people.** > 

Honourable Members, who have studied the history of the English 
constitution imbedded in the English history, will find that, as far back 
as 1250, after the battle of Eunnymede, when the Magna Charta was 
signed by King John, tw^o clauses were acceded to and these are clauses 
20 and 39; and clause 20 of the Magna Ch'arta 'lays down that there shall 
he no amercement without trial. In other words, there shall be no 
forfeiture of property without a judicial trial; and the second, with which 
Miombers must be more familiar, is the well-known Habeas Corpus 
jurisdiction. In 1628, the Petition of Eights wag granted and, in clauses 
3 and 4 of it, it was clearly enacted that there shall be no seizure of 
property without trial. In 1689, in the reign of William and Mary, a BiB 
of Eights was passed in which it was emphatically laid down that fines 
and forfeiture before conviction were illegal and against the common law 
of England. All these clauses were brought under consideration and 
embodied in the Acts of Settlement of 1701 in which it was once more 
emphasised thlat the laws of England are the birth-right of the people 
binding on the king, so that you see the history of the English common 
law rights, which arc the birth-rights of every British subject wherever 
he may be domiciled, and if we really wish to examine this question, we 
must examine the question from thig basig of constitiitionfil law, 

Honoiirable Members will find that in this Bill, as in the Ordinance that 
preceded it, provision has been made for the forfeiture of property without 
TecoursG to justice. Provision has been made for vicarious punishment, 
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2)rovision has been m<ide giving the executive the right to amend and 
rescind Acts of this Legislature and last, but not least, a serious encroach- 
ment has been made upon the enactment passed by this House after 
full, lair and, may I add, prolonged consideration only so late as the 9th 
October, 1931, known us the Press Emergency Act. If, therefore, Sir, the 
further considewition of the report of the Select Committee is to be 
acceded to, I must ask this House to apply the test which we laid down 
and apply the ttoininon sense rules to which every Membei* of the Govern- 
ment and every Member on this side of the Hoiise must bow. Is then* 
Hiiything in the Government of India Act which can authorise the Indian 
Legislature to forfeit property of u subject of the Crown witliout trial 
and without giving him mny right of redress in a Court of law? If I was 
to ask the Honourable Members of this House to take my word for it — 
Honourable Members on the Treasury Benches might demur, but they 
cannot object to the statement of law embodied in a w'cll -known treatise 
w^ritten by Professor Dicey in his book on the Law’ of Constitution. Let 
us see what he says about it. And if, accoj-ding to the test of that book, 
we find that there are provisions in this Rill wdiich are ultra vires of the 
Indian Legislature, then I venture to ask the Home Member if be has 
eonsultc^d the LW Officers )f the Crown on the legality of those provisions 
to which his attention w^as drawn as far back as February last. In Dicey's 
Law’ of Constitution, pages 228 and 229. w o have the follow’ing wwds : 

“Th«> best j)r(H:>f of the very limited legal effect of such so-called suspension is 
supplied by the fact that before a Hahf^fts ('or pus Siispoiiston Act runs out its effect is, 
almost invariably, supplemented by legislat’on of a totally different character, namely,, 
an Act of Indeinnity.” 

( )n page 229 lie hays : 

“Suiipose, again, that an arrest ,should be much? by ordeis of the Ministry under 
cinninistances which involve the un’awful breaking into a private dwelling-hou.se, the 
de.struction of private property, or the like. In each of these instances, and in many 
others which might easily be imagined, the Secrctsiry of State whfi orders the arrest 
and the ofTicials who carry out his conunaiids have broken the law.” 

Wlien he says “broken the law ", he does not refer to the Statutory law- 
only , but to the very foundations of the English constitution upon which 
depends tlie allegiance of the subject to the Crown. Tliosc are the 
fundamental principles wdiich cannot be altered even by the British 
Parliament. Then he goes on : 

“They may have acted under the houa fide belief that their conduct was justified 
by the necessity of providing for the maintenanro of order. But this will not of 
ifself, whether Ihe Ilahrns Corpua Act be suspended or not, free the persons carrying 
out the arrests from criminal and civil liability for the wrong they have committed. 
The suspension, indeed, of the Uahens Corpus Act may prevent the person arreted 
from taking at the moment any proceedings against a Secretary of State or the officers 
wbo have acted under his orders. For the sufferer is of coiir.se imprisoned on the 
charge of high treason or suspicion of treason, and therefore will not, while the 
suspension lasts, be able to get himself discharged from prison. The moment, however, 
lhat the Suspension Act expires he can, of course, apply for a writ of habeas eorpus, 
and ensure that, either hy n>eans of being put on his trial or otherwise, his arbitrary’’ 
imprisonment shall he brought to an end. Tn the cases we have supposed the priflOTier 
has been guilty of ho legal offence. The offenders are in reality the Secretary of State, 
and his subordinates The result is that on the expiration of the Suspension Act they 
are liable to actions or indictments for tbcfr illegal conduct, and can derive no defence 
whatever from Ihe mere fact that, at the time when the unlawful arre.st took place, the 
Habeas Corpus Act was partially' at any' rate, not in force.” 

The position, therefore, is ns follow’S. TJtrce fundamental rights, w’hieh 
are the oondition of every oath of allegiance and are the birth - 
right of every British subject, hove been -safe-gnarded to ns by 
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the Goveriunent of India Act, and tbiat Act has laid down that nothing 
in the Act shall entitle the Indian Legislature to legislate in respect of 
any tiling whicjh in any degree affects these rights upon which depends the 
oath of allegiance. Now, Sir, in England, incases of grave national 
emergencies, what the Ministry do is to suspend for the time being the 
operation of tlie Habeas Corpus Act, but always follow, when the emergency 
lias ceased, by the enactment of another measure known as the Act of 
Indemnity. But what are we here going to do? Let Honourable 
Members look at their Bill and they will see as to what provision is being 
made here in this enactment. Honourable Members* attention is invited 
to clause 17-E which lays down that every act, howmuchsoever illegal, 
liowmuehsoevcr egregious and unjustified, will give no cause of action 
to the civil or criminal Court hairing only cases in which the act has not 
been done in full faith or intended to be sc done under that sub-section 
of the Bill under reference. Now, Sir, under Englisli law, it has been laid 
down that howmuchsoever bond fide may be the act of the servant of 
the Crown, the doctrine of respondeat superior would not apply towards 
acts whicli are inherently illegal. And here T submit that in section 17-E, 
under ehiusc 13 of the Bill, the Honourable the Home Member W'ants to 
enact the law which gives these very servants a complete indemnity In 
advance of tlie acta which they arc about to commit howmuchsoever illegal 
those acts might be. The Honourable Member will realise that in England 
such aefs wall be regarded as not only illegal, but as loosening tlie very 
fabric of the English constitution. As far back as 1801, it was settled 
Parliament that an act of iiidoTnuitv had to be passed after the acts had 
been done and when Parliament was in possession of all those acts, it was 
for the Parliament to decide w^hether they shall condone or not condone 
the acts of their sen^ants. I, therefore, submit that this basic principle 
of common I'aw to \vhich I drew the attention of the occupants of the 
Treasury Beuch(’s in sufficient time has not yet been examined, so far as 
I am aw^aro by any legal experts, or, indeed, by the Select Committee, 
Beading through the proceedings of the Select Committee, I find no 
reference, not even a passing reference, to this fundamental question which 
affects the very foundation of the Legislative Assembly’s jurisdiction in 
matters of this legislation. Therefore, J submit, it is perfectly jnst and 
right that wc should pass in review our own power and transgress nothing 
that we are forbidden to do by the limited jurisdiction conferred upon us 
by the Government of India Act. It is not merely a question of propriety, 
it is a question of jurisdiction and legality. 

Another point to which I would draw the attention of the House is, 
how many provisions there are in this Bill which empower the executive to 
confiscate property without recourse to a Court of justice. Clauses after 
clauses occur in the Bill and let mo give Honourable Members one reference. 
Section I7-B lays down: 

“Tte Bistr'et Magistrate, ComTnisaioner of Police or officer taking possession of a 
notified place shall also take possession of all moveable property found therein, and 
shall make a list thereof in the presence of two respectable witnesses.** 

Then the clause goes on : 

"Tf, in the opinion of the D’strict Magistrate, or, in a Presidency- town, the 
Commissioner of Police, any articles specified in the list are or may be used for the 
purposes of tho unlawful assoc’ ation, ho may proceed, subject to the provisions 
hereafter contained in this section, to order such articles to he forfeited to His 
Majesty.” 
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Now, 1 wish to usk, iu all humility, what authority do the GovernmeuD 
have to confiscate a man s property by an executive action without giving 
liirn the opportunity and liis right to question the act in a Court of law. 
The Select Committee have adopted a short sub-clause, (7), of w’hich I am 
not unaware, namely, that the matter may be referred to **the decision of 
the District Judge wdiose decision on that point shall be finar*, mark the 
word, “final**. In this connection, I have already troubled the House 
by recalling to it the provisions of section 107 of the Government of India 
Act which lays down that the High Court shall have powers of superin- 
iendence over all Courts subordinate thereto and yet here, by one fiat of 
the Indian Legislature, you arc making an order passed by a subordinate 
Court final in the sense that it shall not be open to appeal or revision by 
the High Court. Sir, I will only trouble the House by giving a few 
instances of the ultra vires character of the several provisions of this Bill 
which the Honourable the Home Member, and indeed the Honourable the 
occupants of the Treasury Benches should seriously think over before 
l)roceeding further with the motion that they have in hand. I am not, 
and T shall never be a party to a mere dilatory motion. T have always 
jissisted the Government against the wishes and much against the advice 
of my Honourable friends wlio surround me when T am morally (convinced 
that the Government are riglit. But this is one of those occasions when 
Government should take counsel with themselves and see whether they 
are not transfjressing the plain provisions of the English constitution under- 
lying the enactment of section of the Government of India Act. 

Passing on to another aspect of the Bill, we find that this Jlill gives the 
Local Governments jiow’er to amend or annul sonic of the salutary provi- 
sions contained in the Criminal Procedure Code by making bailable offences 
non-bailable and by suspending the operation of several provisions of the 
(himinal Procedure Code. Now, Sir, T ask this House one question. I 
ask the occupants of the Benches on both sides, whether they are sitting 
on the Treasury Benches or on the Opposition Benches, one question, we 
are sitting here as legislators of tlie country, we have the power of legis- 
lating for this land. Are we prepared to abdicate our functions and 
surrender our rights in favour of the executive in the Provinces? (Hear, 
hear.) 

Some Honourable Member?? No, no. 

Sir Hari Sinfh Gout* I ask llonourahb' ^Menibi'rs another question. 
The Local (loveniiuonts w ill make an offence iioii-bailable wliieh you have 
made bailable. The Jjocal Governments will suspend several provisions 
of the Criminal Procedure Code which you luivc passed. Will you bo 
party to giving them indemnity against the abuse of the provisions and 
abuse of the powca* whicli you arc transferring to the executive? Sir, this 
is Hot a mere qiiostion of iibstrnct law, it is a question whicli must cieate 
qualms of eouseieuee even in the occupants of the Treasnvv 'Ronehos. 1 
am sure. Sir, that it T could divide up the personality of the Honotirable 
the' TTome T'Temher and malm Mr, TTaipr separate from the HononraWe 
the TTop.e Member, which T might bo tempted to do by enforemg the 
provisions of clause 7. bv ashing him to do h^s duty, and if vou wiU perTnit 
me, Rir. in anticipation! to enforce the provisions of that clause bv 
demanding that all the loiterei-s in the Treasury 'Benches shall not molest- 
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Ijiin, wliut would be liis answer. (Laughter.) I am sure that hero 
Mr. Haig differs from the Home Member. Sir, we arc asked once more 
in this House to tighten up the ri^urs of the TVoss law and bring it back 
to the position in which it stood before tins House, after a month of serious 
consideration, enacted the measure in anticipation and to provide against 
Uie very niqveitient of whioh tW Member complains. I wish 

to ask the Honourable the Home Member, has tliis ih-ess emergency law 
lM:»en brought into force and has it been found wanting so as to entitle him 
t( have n^eourso to tlie very provisions wind) we rejected and which he 
now demands we should ro-emlKxiy in the Ordinance Bill? If Honourable 
Members will turn to the debate on the Press Bill, and T invite the atten- 
tion of Honourable Members to a few passages in that debate printed on 
page W), dated 11th September. 1031. this is what Sir Tames Crerar. the 
predecessor in otH^^o of the Honourable the Homo .Member, said in its 
support : 

“Public opinion bus been deeply and justly shocked by tlie unhappy prevalence and 
the serious extension of terrorist crime. Public opinion is insistent in its demand for 
a remedy.” 

It is ill response to that appeal imule In the Honourable the Home 
Me.inlio)’. that this House recast Ihe drastic provisions of tlie old Oidinaiices 
and, by their oons’dorod judgment, enacted tlie provisions of Act XXII I 
nf H)31. .Bub, before the ink on the. paper on uliieli lliat Bill was printed 
was dr\, the TTonourahle tl;e Homo Momhor comes liaek and says: “Oli ! 
give us back the powder that wc possessed under the Ordinance. Nevei* 
mind ihe. Act that yon passed in October, 1931*’. Sii*, should this House* 
stultify itself? Is there any Member of this House who W'Ould not ask 
ihe (pu'stion : “Wt* have given yon a power only a few months ago. We 
spent days and days of anxious thought as to how to I'cmody the evil ol 
wliich yon complained and we have given yon statutory anthority within 
the limits we considered fair and just; and you ])roniiscd in accepting that 
rnensnre to try and use. it for the purpose for which it was intended. But 
yon did nothing of the kind ; you have broken the compact by not using 
tli(» Press law’ which W’e enacted and now you come once more and say 
that you do not w^ant tliat, you want something more drastic”. Sir, those 
of ns. who have little (diildren, know that if yon give a child a jujube t(» 
eat and he secs another on the table, hi* says: “No, mummy, T do not 
want this, T w’ant that”; and wdien yon give him that, lie says: “No. 
mummy, I do not like this. I w^’ant that”. Is that your attitude? We 
gave you one, and now' yon come up without trying it, and say: “No 
no, w’e do not want that”. (Laughter.) And, supposing, out of onv 
affection for yon, w’c d(j give yon the other, T am not sure that you w’ould 
not come ii]) the next day and say: “No, we do not W’ant this, W’C w'ant 
that”. Where is it idl going to end? Yon w’onld be landing yourself into 
a mass of contradictions in w’hicli not your sagacity or judgment, but even 
the sanity of yonr judgment W'onld be in question. Sir, T am certain that 
Honourable Members will reflect before they commit themselves to this 
irrevocable ste]i of giving fhe Oovornmont larger powders when the Press 
Act is hefovo them on the Statute-book and not given effect to or tried, 
or if tried, has not in any degree been found w'anting. 

If those w’ere the objections. Sir, in my linmhle judgment they w^ould 
he insuperable. But, w’hen T tin^ to the details of the Bill, v;hnt do T 
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find? The Honourable the Home Member, in accepting the motion for 
reference to beleot Committee, said that he was ^uite prepared to go to 
the belect Committee, but he cautioned the !House that he would not agree 
to the Bill beii]^ reduced to a paje sha4ow. Mentally, 1 am afiaicl, there 
was a reservation that when the Bill came back, it might bia not a pale 
shadow, but a grim spectre, and this is what Honourable Members seo 
before their eyes. (Cheers from the Opposition Benches.) You see before 
you. Sir, all the provisions of the Ordinance re-enacted in no way diluted 
out of deference to the consideration that we showed, out of deference to 
the criticisms that wp have been making since February of this year. And, 
therefore, we feel justified in asking a queston, if we are to precipitate the 
further progress of this Bill and enact it into law, are we quite sure that 
we have resolved all the doubts that arise in our minds r^'garding the 
legality, propriety and wisdom and expediency of giving such wide legisla- 
tive powers to the executive? Sir, the other day my friend, Sir Leslie 
Hudson, in a maiden speech, on which I congratulate him, spoke with 
brutal frankness that the Congress had declared war upon Government 
mid Government w'ere bound to respond. These are the bows and arrows 
of Government flung at the Congress for which the PTonourable Member 
wants tb«at you and I should supply the poisonous tips. Sir, T can forgive 
iny friend, Sir Leslie Hudson, but I cannot forgive my friend, Mr. Arthur 
Moore, who is not a stranger to this House, who is conducting a widely 
road newspaper and who this morning solemnly got up and said that 
(xovemment must govern or get out. Are we the Government? We are 
not the Government. 

Mr. Arthur Moore: May I point out that I did not say this. Sir? 


An Honourable Member: It was Mr. Ghuznavi who said that. 

Sir Hari Singh Gour: 1 make very little dislinction between Mr. 
Ghuznavi and Mr. IMoorc. They are tw'o leaves from the same book. 
(Applause.) My Honourable friend in an impassioned speech said that 
he would support this Bill though he was not enthusiastic about it; but 
has my friend for one moment thought as to what his words implied? 
Oovernnieiit have their duty. As administrators, their duty is plain and 
simple, namely, to make short work of all laws. They are in the position 
of a policeman who has got no time to turn to his breast-pocket and read 
the instructions; but we are here as legislators and it is our duty now 
to issue commands and whatever might have been the illegelities of the 
executive government in the past, they arc responsible, not we; because 
it is they who have promulgated Ordinances and given effect to them 
over the head of the Legislature. But now when occasion arises, when 
the Legislature has to issue to the country at large its mandate and to 
Jill public servants, executive, police, judicial and others, the fiat from 
fhe Central Legislature, telling them what to do and what not to do, 
the occasion is a solemn one; the responsibility is great and your power 
on this occasion must be wisely exercised. Do not run away with the 
feeling that the executive will use these powders more wisely in the 
future than they have done in the past ; only in the future they will use 
these powers not because they have fashioned them, but they shall use 
them in your name and under your authority,. When a lathi charge is 
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made, the policeman will say: '*Here is an Act of the Indian Legislature, 
passed by the will and ^ith the concurrence of a body in wHich the 
elected Members were in a majority and I am carrying out my lathi 
charge in the name of that body". The position is different to what it 
was when the Ordinances were on the Statute-book and you did not share 
the responsibility of enacting them. Our position on the present occasion 
is grave and solemn and 1 wish to warn the Government that whatever 
may be the temptation for the promulgation of Ordinances, we shall not 
be hurried into a hasty piece of legislation of the legality of which we 
are not certain, of the impropriety of which we are certain; and I, there- 
fore, ask this House to give time to consider. When my Honourable 
friend, Mr. Sadiq Hasan, moved his motion for circulation, some Honour- 
able Members got up and said, "What do you want this circulation for?" 
It really makes one sad to think that there are Members in this House 
who can talk in that spirit of levity. Knotty questions of constitutional 
law, questions which must have baffled the Government, questions as to 
how far the Indian Legislature can abrogate the fundamental rights upon 
which is based every oath of allegiance, and the power of the Indian 
Legislature— these are the questions which we should like the High Courts 
to consider and give their opinions upon. Can the Honourable the Home 
Member deny that that is an avenue of approach which is not reasonable? 
We should further like the Honourable the Home Member to consult 
Governments, like the Governments of Ajmer Merwara, Baluchistan and 
Coorg ana the Sonthal Parganas as to whether they want any Press Act, 
because, I iind from the operative clause of this Bill that the whole of 
this Act, except sections 4 and 7, are to apply to the whole of British 
India. I should like to know^ whether the whole of this Act, barring 
these tw'o sections, are necessary in all these tracts where the civil 
disobedience movement is not even heard of. Further, I should like 
to know whether the Local Governments in all the Provinces have con- 
structed those fine castles in the air to w^hich my Honourable friend, the 
Home Member, referred in his opening speech, which are to rest upon 
the imaginary foundation of this Bill, not yet enacted into law. I have 
seen from the newspaper reports that in Bengal and the United Provinces, 
in the Punjab and the Frontier Province, they have reared up a super- 
structure on the imaginary foundation of this Bill; but I have not heard 
whether all the Provinces have done tlic same and, if they have not, 1 
presume that they do not consider the necessity for this Bill. We should 
then be enacting for places and persons who are wholly unaffected by 
the provisions of this Bill and I cannot understand why this large and all- 
embracing measure is to apply even to tracts wholly unaffected by the 
civil disobedience movement. These are the general considerations whicli 
naturally' make me pause before I can give my vote in favour of the 
further progress of this Bill; and when my friend, Mr. Sadiq Hasan, 
wants the circulation of this Bill, he is not asking for anything impossible. 
You will have a chance between now and January or February when we 
next meet to have the expert opinions of the High Courts, the opinions 
of the Local Governments to be affected and not to be affected and there 
would be time then to make further progress with this Bill. In the 
meantime I find that the atmosphere is highly uncongenial to the further 
progress of this Bill. I see in the country around mo cries of peace from 
everywhere, unity conferences, and such lie are the order of the day; 
and I was only yesterday reading a cable sent from England to the effect 
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that the Secretary of State had been assured that the civil disobedience 
movement was dead and the power of the Congress crushed. If that is 
the case, I ask you, is it not time to cry halt to your repressive policy? 
Give the country a little breathing time and it may be that the difficulties 
which you apprehend and from which you say you are suffering will 
solve themselves by the short lapse of time. There is, therefore, every- 
thing to be gained and nothing to be lost by acceding to the motion of 
my Honourable friend for circulation. It is not a dilatory motion. If 
it were a dilatory motion, I would have voted against it, but I have been 
thinking within myself and, I am sure, there are many behind me who 
have been doing the same — and taking counsel with me as to what I 
consider to be the right course to follow on this occasion, and with the 
weight of my responsibility to advise them, I feel that I should be guilty 
of gross dereliction of my duty as a Member of this House, as a repre- 
sentative of the public, if I did not tell Honourable Members on the 
other side of the House as to what I think of this Bill, and in what 
respect does this Bill require further improvement before it can be 
enacted into law. It does not matter whether it goes to the Select 
Committee or not. I am not in favour of a Select Committee, because 
the Select Committee may or may not consider the various intricate 
provisions of the Bill, but the Honourable the Home Member under- 
stands what we want, and, if he has got an answer, he will give it, but 
if he has not got an answer, he will rrive us an arorument, and we shall 
see what to do with the argument without an adequate answer. 

Sir, I do not wish to detain this House, but, passing in critical review, 
T shall only refer to a few clauses which, I submit, require drastic changes. 
In the first place, I should like this Bill to be only applied to provinces 
where there has been the civil disobedience movement and where the 
recrudescence of the civil disobedience movement is either imminent or is 
probable. In the second place, — ^I may be alone, I do not care, — but I 
shall he constrained to vote against any provision in this Act which gives 
the executive the right of taking away a man’s property without giving 
him the right to obtain redress in a Court of law. 

Then, Sir, in this Bill— our Labour Member is not present; he is absent 
performing other public duties, — ^tbere is clause 3, the provisions of which 
would prevent any concerted action bv the Trade Unions, though the Trade 
Unions have been recognised as lawful Organisations and Associations by 
ihie Government. They may have grievances of their own unconnected with 
the civil disobedience movement, and yoti will still, under the provisions 
of this Act, prevent them from ventilating their grievances in the only way 
in which they have the power to ventilate their grievances. 

Then, Sir, there are drastic penalties against picketing, and the justi- 
fication against picketing is that picketing is a part of the civil disobedience 
campaign. Sir, long before the civil disobedience movement started, we 
reformers, and you, Sir, and a great many others, were interested in tem- 
perance and in Swadeshi, and if there are a large number of people, — and 
the Honourable the Law Member rightly pointed out that Congress was 
not the people of India, — ^there are a very large number of people who are 
interested in this necessary measure of social reform. They want that the 
people should use indigenous articles, they want that people should be 
persuaded to refrain from drinking. Are they singular? In that great 
trans-AtlmtiCi republic, the United States of A^nerica, people, flesh of your 
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flesh and blood of your blood, have they not started and started with 
success a raging and tearing campaign that America should go dry? 

Mr. Arthur Moore: No, wet. 

Sir Hari Singh Gour: And did they not use all measures within their 
power to bring sobriety to the nation? 

An Honourable Member: To the detriment of Europe. 

Sir Hari Singh Gour: Sir, I venture to submit that outside that class 
of civil disobedience workers whose rbjeel; is political, there is a much 
larqTr class of non-political social reformers who are anxious and have been 
anxious to establish temperance and Sw^adeshism in this country. Have 
yon made any provision to safeguard their rights? You have done nothing 
of the kind. I, therefore, submit that the provisions of this clause regard- 
ing picketing are too wide. It may be that the Honourable the Home 
Member would say that if we allow a narrow door for the escape of social 
reformers, it will bo a door through which all these civil disobedience 
people will escape. But, if that is the defect of the law, it is no reason 
why you should not make adequate provision against it. I am not here 
redrafting the clause. I am only telling Honourable Members that if they 
really want that the mischief of civil disobedience, as such should bo 
' X’eslricted, they should immediptely restrict the Bill by the use of suitable 
.language to the mischief directed against. I, therefore, submit that there 
.are not only one or two casual defects in this Bill which can be solved by 
, am end in on ts hero, but the whole thing is. pierced through and through 
.'with defects of a more or less serious character which cannot be disposed 
of on the floor of . this House. I do not, therefore, Sir, ask my friends on 
Jhis side to assist the Government in the further progress of this Bill. 
Before T sit down, I would ask every Honourable Member to carefully 
ponder and consider the serious responsibility that rests on his shoulder on 
this occasion how he uses his vote. (Lpud Applause.). 

Several Honourable Members: Sir, the question be now put. 

Mr. President (The Honourable Sir Ibrahim Eahimtoola) : The question 
is that the question be now put. 

The motion was adopted. 

The Honourable Mr. H. O. Haig: (Loud Cheers.) Sir, it ia nearly two 
• months now since this House debated the principles of this Bill at con- 
siderable Icnorth for five days in Simla. Since then the S'elect Committee 
has examined the provisions of the Bill exhaustively for about a fortnight; 
and now we have reached the end of the third day’s debate on this motion. 

I confess that I am surprised that the Government should be accused of 
adopting a procedure of haste. Indeed, the inevitable delays in the various 
stages of considering this Bill have given rise, in the course of the debate, 
naturally enough, to a certain amount of repetition of arguments and con- 
siderations that have been advanced before in Simla. That being so, I 
.hope, Sir, you will me if I ton revert .,jto eoxae -of the. general 
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considerations and remind the House of the main position of Government 
in regard to this Bill. 

. In the first place, the Bill, as I said this morning, is directed against 
civil disobedience, and let me for a moment remind the House of what 
civil disobedience means. It is a movement designed to paralyse and 
coerce the Government, and it is a movement which, in the course of its 
activities, endeavours to intimidate and coerce those individuals who do 
not agree with the Congress. Now, Sir, we have heard many estimates of 
the vitality of this movement. My Honourable friend, Biw’an Bahadur 
llangachariar, whom I am sorry not to see here this afternoon, suggested 
that the movement was moribund, if not completely dead. This morning’s 
telegrams bring us a curiously different estimate. The members of the 
India League Delegation, in tlieir brief visit to this country, have made a 
number of discoveries which appear to have escaped the notice of those of 
us who merely live here. (Laughter.) And among their discoveries is 
this, that “the whole of Indiri is Congress minded, and Mr. Gandhi holds 
in his hands the lives of all Englishmen and Englishwomen in India, and 
he has been rightly described as the best policeman the British have in 
India”. That is to say, the leader of the civil disobedience, a movement 
directed to destroy the law, is the best policeman at present that we have 
in India ! Well, Rir, T do not wisli to lay too much stress on the views 
of the India Dolegntioii. Tlioy are, after all, comparative novices in 
Congress propaganda. No doubt, with added experience they will realise 
that a propagandist statement ought to have some plausibility if it is going 
to carry conviction. 

Sir, the civil disobedience movement, in the judgment of the Govern- 
ment, is gradually dying down, but it is still alive, — there must be no 
mistake about that. It will not, in niy judgment, end so long as the 
leaders feel that there is any prospect jf gaining their objects, and nothing 
is so likely to convince the loaders that they cannot gain their objects as the 
passing of this Bill and the Bills which arc before the local Legislative 
Councils, for those Bills provide the powers against which the civil 
disobedience movement cannot prevail. 

As T said before, in Simla, we are approaching a difficult period of 
transition. At a time like this we do not want the State to he inoculated 
with germs which will lead to the dissolution of all our hopes, for the worst 
feature, in my opinion, of the civil disobedience movement, is the method 
of direct action which i't follows. There could be no more disastrous legacy 
that we could pass the present Government could pass on, to its 
successors than the triumph of direct action. Direct action is the greatest 
enemy of democrary. The principle of democracy is that the country is 
governed by argument, by reason, by voting, and not by coercion, ft is 
not governed by w^alking out or by lying down, or by methods of obstruefon, 
whether active or passive, and, if those methods gain the prestige of success 
just as this country is embarking on this enormous experiment in democracy, 

I can only see disaster ahead of us. 

Well, Sir, we have had discussion as to the period for which these 
powers should be enacted . Our view is that the powers must be taken for 
a period sufficient not only to see the end of the present civil disobedience 
movement, but to see that there is no chance, particularly at a time when 
power is being transferred to other hands, of a revival. I am well aware 
that certain Honpurahle Members contend that onc^ ttie new constitution 
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has come in there can be no prospect of these methods being employed. 
But this is not a weapon that can merely be used against the present 
Government; in fact, it is not a weapon that is only being used against 
the present Government. The Congress is tyrannising over its own fellow 
countrymen, and if the Congress were successful in its object, it would 
establish under the new constitution a tyranny of a type that we have seen 
elsewhere in other countries where a small group of men get power for 
themselves and dominate by coercion the great mass of their fellow citizens. 

As T have said before, and I say it again, we are not, in the measures 
that we are tnhing against civil disobedience, attacking the spirit of 
nationalism. We are attacldng the methods that the Congress mistakenly 
adopts. It has been suggested in the course of this debate that our 
motives cannot be trusted, that we say one thing and mean another, that 
we have no intention of handing over power to the people of this country, 
but that having secured the passage of this Bill we shall entrench ourselves 
in our present position. 

Well, Sir, instead of weaving the webs of suspicion, let us look at the 
facts. At the present moment, the Third Bound Table Conference is 
sitting in London and let us look at the past history of that Conference. 
It does not start with a clean slate. The First Conference and the Seconvi 
Conference came to very far-reaching fundamental decisions of principle 
as to the nature of the new constitution We cannot foresee precisely the 
form in which those principles will be clothed when His Majesty's Gov- 
ernment come to put forward in Parliament their proposals next year, but, 
at anv rate, we have a clear idea of the general object and intention of 
His 'Majesty’s Government and that is that real power should be handed 
over to the people of this co^mtry. A^ain, if we reallv intended to use 
these T^owers to resist reform, why should we agree to a time limit of three 
years? What use is it to us to maintain our present position for three 
years and then do exactlv what in fact we are proposing to do now. If 
anything of that sort had been in our minds, surclv we would have insisted 
on the permanence of this measure, and we would have justified the 
descrintion of ourselves just given bv my Honourable friend, Mr. Mitra — 
a machine, a relentless machine which never deviates from its course. 
The Honourable the Leader of the Independent Partv raised another difli- 
ciilty. He said — Suppose Congress come in and repeal this measure. Well, 
Sir, in the first place, I am not one of those who believe that the Congress 
in the new conditions are likelv to sweep the country. They may secure 
the Tiower in ceriain parts of the country; in others, I believe, they will 
certainly not. Bui suppose the Congress, does come in. I am perfectly 
prenared to take my chance of that. We cannot guide the Governments 
of the future. We can onlv give them a fair start and leave them to solve 
their own difficulties in their own way. Again, I think, it was my 
Honourable friend. Sir Abdur Bahim, who suggested that non-Congress 
men. those Honourable Members who sit on the opposite side of the House 
and who condemn this measure, if they come into power, the first thing 
they will do is to repeal it. Well, Sir, it is surely a commonplace of 
exyicrience that those who speak very scathingly and drastically in opposi- 
tion very often change their minds when they come into positions of 
rosponsibility. (Some Honourahlc 1\'1 embers : “and vice versa also.’’) 
.Hpppurable Members opposite very often know our difficulties, but I do 
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not expect them to acknowledge them. But when they sit in these seats, 
they will have to face them themselves and they will hnd that responsibdity 
moulds opinions in unexpected ways. 

Mr. Lalchand Navalrai: Do not pass the Bill and we will recognise 
the responsibility. 

The Honourable Mr. H. G. Haig: We had an appeal from my 

^ ^ ^ Honourable friend, Diwau Bahadur liangachariar. He, as a 
good liberal, sees clearly how we are ali in the wrong, the 
Congress and the Government aliKe, and he was inspired by a leeung of 
kindly tolerance which, 1 teit at times, he was disposed to extend even to 
the Government as well as to the Congiess, and, with his mellow outlook 
on life, he believed in killing this civil disobedience by kmaness. Ihere 
are diseases in the body politic as in the human body which do not yield 
to treatment without a litile pain and 1 cannot believe that, shriukmg irom 
a little pain, a little inconvenience and a little dithcuKy, tne House will 
ask us to leave our task half done. We have got to eradicate this belief 
in direct action. What is the spirit wo are iigiiting against { It is not, 
as 1 said, the nationalist spirit, but we are lighting against a spirit which 
is well expressed, i think, by a passage which i saw a few days ago in 
the Bombay Congress Bulletin, siuely an authoritative exponent of 
Congress ideas. It was dated the 7th iiovember of this year and this is 
what it says : 

“The Congress adopts every possible method of persuasion in trying to convert 
people to its convictions. Failing that, it is driven to resort to direct action and is 
always ready to face the consequences that result from direct action.** 


In other words, the Congress starts oft' by trying to persuade others, but 
if they are so stupid or so obstinate as not to agree with the Congress, 
then they will be made to. That is the spirit that wo have got to 
eradicate. (Applause.) That is the spirit which leads, as they themselves 
say, to direct action, to boycotting, to picketing and to ad the activities 
at which this Bill is aimed. A democratic constitution cannot exist if 
that spirit is widespread. 1 do not propose, Sir, to say more than one 
word about the Select Committee, but I cannot refrain from extending 
my respectful commiseration to my Honourable friend, Mr. Puri, who was 
frank enough to acquaint us with Jiis disappointment when he walked out 
of the Committee and found that be was lodowed by three members only, 
instead of six. It is a painful matter. Sir, fur a leader when he finds that 
his followers do not follow him. 

Isow, there are a number of points which have been raised in the 
course of this debate whicli, I think, can best be answered when we come 
to the amendments. But there are one or two which I must endeavour 
to deal with briefly here. In the first place, there seems to be some little 
misunderstanding as to the relation between the Bill before the House 
and the local legislation which is being promoted in various Legislative 
Councils. The position is that the main and universal activities of the 
oivil disobedience movement are being dealt with by the Bill before this 
House; and, if that Bill is passed, there will be many areas in India 
where no further supplementary legislation will be required. But there are 
qther provinces where civil disobedience has shown more formidable 
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manifestations, where supplementary legislation is required, and that 
supplementary legislation is now proceeding and proceeding successfully 
in one local Legislative Council after another. The position is that if this 
House does not pass this legislation, then the foundation, on which the 
measures taken in various local Legislative Councils are based, will 
disappear. 

Then, Sir, my Honourable friend, the licader of the Nationalist Party, 
has made a great complaint as to our treatment of the Emergency Press 
Act which was passed, I think, in 1931. He said that having got that 
Act, we threw it away and did not use it, and immediately produced an 
Ordinance in its place. Well, Sir, I must remind the House that that 
Act ^^’as confined to activities in 2 >romotion of the terrorist movement. 
It did not i)rofess to control the press to any greater extent than that; and 
when the civil disobedience movement was revived and a totally different sot 
of conditions was set up, naturally much greater control was required over 
the press; but we liave not discarded the jirovisiong that this House, as 
my Honourable friend reminded us, decided to give us. On the contrary, 
if he will look at the provisions of this Bill, he will see that they are based 
on an amendment of that very Act, an extension of that Act. We are 
not repealing the powers granted by that Act. wc are supplementing them. 
Therefore, we arc still treasuring the jujube that the House has so kindly 
offered us. 

My Honourable friend, Mr. Panga Iyer, drew attention to a certain 
case in Bombay where the security of the Free Press Journal had been 
forfeited and 1 promised to look up the papers. I find that though the 
article dealt with a movement, I think it was for temple entry, any how a 
dispute between Saualariists and Untouchables, the action taken by the 
Bcmbiiy (rovcrnmeiit had noth.ing to do with that particular dispute, 
but they took that action in view of a very definite attack which was 
made in the article on the character and the impartiality of the Govern- 
ment. 

My Honourable friend, Mr. Hoon, suggested that the Government 
were in a dilemma in connection with the arrests of civil disobedience 
followers. He said ihat the Congress leaders were anxious to get as 
many of their followers into jail as possible. That, Sir, is a matter of 
which we are perfectly wed I awai’e. We can quite well see that the policy 
of the Congress is to fill the jails. He then suggested that the object of 
the Government was precisely the same, and that any officer who had 
effected a large number of arrests received special commendation from the 
Government. Sir, the Government realise that the best index of their 
success in wearing down the civil disobedience movement is the reduction 
in the number of arrests and the reduction in the number of persons 
imprisoned in jail. I have some figures here before me which are from 
that point of view extremely encouraging. Every month, I think, since 
February, when the number of convictions was very large— over 17,000 — 
every month since then the number of convictions has been steadily 
decreasing, until in October it had fallen to under 2.000. In the 
way, since the end of April, the number of persons in jail has been steadily 
decreasing every month. It was at its maximum at the end of April, 
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when, there were over 32,000 persone in jail, and, at ^e end of October, 
that number had been reduced to 18i000. Therefore, Sir, I am not 
alarmed by thei dilemma suggested by Mr, Hoon. 

I listened with the greatest interest to my Honourable friend, Mr. Gaya 
Prasad Singh, as he read out a series of extracts dealing with orders passed 
under section 4 of the Ordinance — a section which, is not in any way 
reproduced in this Bill. I could not help wondering as he proceeded 
whether he had not got his brief mixed up. I thought possibly he had got 
hold of a brief intended for some Honourable Member in a loc^ Legislative 
Council where it was proposed that these provisions should be reproduced, 
and I shall look with interest to see whether in some local Legislative 
Council some Honourable Member begins to read out Mr. Gaya Prasad 
Singh’s brief and gives us a list, which I have long been waiting for, of 
abuses of the boycotting section. Sir, we are always told of extraordinary 
cases which might arise under the boycotting section. Ingenious and 
imaginative hypotheses are advanced aa to what might conceivably happen. 
But we do not get either from Mr. Gaya Prasad Singh or anybody else 
examples of actual abuses of that boycotting section. I shall study the 
proceedings of Legislative Councils in the provinces with great interest in 
order to see Mr. Gaya Prasad Singh’s real brief. 

Well, Sir, I do not think it necessary to discuss at any length the 
amendments before the House. Shaikh Sadiq Hasan has proposed that 
the Bill should be circulated for the purpose of eliciting opinion. I think, 
in support of his proposal, he said that if this motion were carried — ^the 
motion for circulation — ^we could bo sure that the whole matter would be 
discussed threadbare. 

Well, Sir, I am inclined to think that even now it is wearing a little 
thin. It is perhaps an awkward thing for me to express a preference as 
between the views of the Honourable the Leader of the Nationalist Party 
and the Honourable the Deputy Leader of the Nationalist Party, but if I 
may venture to express a preference I would say that it is better, as 
Mr. Eanga Iyer suggested, to face these issues definitely without delay or 
evasion. I would ask the House to vote for the motion which I have placed 
before it in the interests of the peaceful development of the country and 
the liberty of action of individuals in the political and economic sphere. 
(Applause.) 

Mr. Pref^dent (The Honourable Sir Ibrahim Bahimtoola) : The question 
is: 

*‘That the Bill, as reported by the Select Committee, be re-cominitted to the same 
Select Committee with instructions to report on or before the 2^th ' November, 1932.** 

Mr. Qoswami M. R. Puri: I beg to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President (The Honourable Sir Ibrahim Bahimtoola) : The question 
now is: 

“That the Bill, as reported by the Select Committee, be circulated for ihn purpose 
of eliciting opinion i.hereon.** * * 
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The Assembly divided: 

Abdul Matin Chaudhury, Mr. 
Aibdur itahim, Sir. 

Aggarwal, Mr. Jagan Nath. 
Bagla, Lula Karneshwar Prasad, 
liliuput Sing* Mr. 

Ciiandi Mai Gola, Bhagat. 

Dutt, Mr. Amar Nath. 

Gour, Sir Hari Singh. 

Uunjjil, Mr. N. 11. 

Hari Raj Swarup, Lala. 

Isra, Chaudhri. 

Jadhav, Mr. B’. V. 

Jog, Mr. S. G. 

Lahiri Chaudhury, Mr. D. K. 
Lalehand Navalrai, Mr. 

Liladliar Chaudhury, Seth. 

Mas wood Ahrriad, Mr. M. 
Misra, Mr. B. N. 

Mitra, Mr. S. C. 

Murtuza S-iheb Bahadur, 
Sayyid. 


Paiidiau, Mr. B. Rajaram. 

Parma Nand, Bhai. 

Phookuu, Mr. T. B.. 

Puri, Mr. B. E. 

Puri, Mr. Goswami M. B. 

Eanga Iyer, Mr, C. S. 

Eastogi, Mr. Badri Lai, 

Keddi, Mr. P. G. 

Reddi, Mr. T. N. Eamakrishna. 
Roy, Itai Bahadur Sukhraj. 

Sadiq Hasan, Shaikh. 

Sarda, Diwan Bahadur Harbilas. 
Sen, Mr. S. C. 

Son, Pandit Satyendra Nath. 
Singh, Kumar Gupteshwar Prasad 
Singh, Mr. Gaya Prasad. 
Sitaramaraju, Mr. B. 

Thampan, Mr. K. P. 

Uppi Saheb Bahadur, Mr. 
Ziaiiddin Ahmad, Dr. 


Maulvi I 
NOES-^. 


AYBS-40. 


Abdoola llaroon, Seth Haji. 

Abdul Hyo, Khan Bahadur Ahul 
Hasnat Muhammad. 

Acott, Mr. A. S. V. 

Ahmad Nawaz Khan, Major Nawab. 
Ahmed, Mr. K. 

Allah Baksh Khan Tiwana, Khan 
Bahadur Malik. 

Aimit' Hussain, Khan Bahadur Saiyld. 
.Anklesaria, Mr. N. N. 

Anwar-ul-Azim, Mr. Muhammad. 
Bajpai, Mr. G. S. 

Bhore, The Honourable Sir Joseph. 
Bower, Mr. E. H. M. 

Dalai, Dr. B. D. 

DeSouza, Dr. F. X. 

Dudhorii^ Mr. Nabakuinar Sing. 

Dunn, Mr. C. W. 

Dutt, Mr. G. S. 

Fazal Haq Piracha, Shaikli. 

Fox, Mr. H. B. 

Graham, Sir Lancelot. 

Greenfield, Mr. H. C. 

Gwynne, Mr. C. W. 

Haig, The Honourable Mr. H. G. 
Hezlett, Mr. J. 

Hossack, Mr, W. B. 

Hudson, Sir T.»eslie. 

Ishwarsingji, Nawab Naharsingji, 

Tsmail Ali Khan, Kunwar Hajee. 

Jjimes, Mr. F. E. 

Jawahar Singh. Sarda r Bahadur 
Sarda r. 

Lai Chand Hony. Captain Rao Baba ! 

dur Chaudhri. j 

Mackenzie, Mr. R. T. H. I 

Mucqueen, Mr. ■ P. 

The motion was negatived. 


Meek, Dr. D. B. 

Metcalfe, Mr. H. A. F. 

Mitter, The Honourable Sir 

Brojendra. 

Moore, Mr. Arthur. 

Morgan, Mr. G. 

Muazzam Sahib Bahadur, Mr. 

i Muhammad. 

Mukherjee, Eai Bahadur S. C. 

Naydu, Rao Bahadur B. V. Sri Hari 
Rao. 

Nihal Singh, Sardar. 

Noyce, The Honourable Sir Frank. 
Parsons, Sir Alan. 

Rafiuddin Ahmad, Khan Bahadur 
Maulvi. 

Rajah, Rao Bahadur ML C. 

Raj an Baksh Shah, Khan Bahadur 
Makhdum Syed. 

Rau, Mr. P. R. 

Ryan, Mr. T. 

Sarma, Mr. R. S. 

>Schuster, The Honourable Sir 
George. 

Scott. Mr. J. Ramsay. 

Sher Muhammad Khan Gakhar, 
Captain, 

Singh, Mr. Pradyumna Prashad. 
Smith, Mr. R. 

Sorley, Mr. H. T. 

Suhrawardy, Sir Abdulla-al-MAniiin. 
TaJib Mehdi Khan, Nawab Major 
Malik. 

Tottenham, Mr. G. R. F. 

Wajihuddin, Khan Bahadur Haji. 
Wilayatullah, Khan Bahadur H. M 
Yakub, Sir Muhammad. 

Zulfiqar Ali Khan, Sir. 


. Hi.. President (The Honourable Sir Ibrahim EaKimfoola) ; The 
question is: ; 

“I’liat the Bill to supplement the Criminal Law, as reported bv the Select Committee, 
he taken info consideration.** 



THE CRIMINAL LAW AMENDMENT BILL. 


2;i2» 


The Assembly divided: 

Abdoola Haroon, Seth Haji. 

Abdul HyOj Khan Bahadur 
Hasnat Muhammad. 

Acott, Mr. A. S. V. 

Ahmad Nawaz Khan, Major Nawab 
Ahmed, Mr. K. 

Allah Laksh Khan Tiwana, Khan 
Bahadur Malik. 

Amir Hussain, Khan Bahadur Saiyid. ! 
Anklesaria, Mr. N. N. 

Anwar-ul-Azim, Mr. Muhammad. 

Bajpai, Mt. G. S. 

Bhore, The Honourable Sir Joseph. 

Bower, Mr. £. H. M. 

Dalai, Dr. Bi. D. 

DeSouza, Dr. F. X. 

Dudhoria, Mr. Nabakumar Sing. 

Dunn, M'r. C. W. i 

Dutt, Mr. G. S. 

Fazal Haq Piracha, Shaikh. 

Pox, Mr. H. B. 

Graham, Sir Lancelot. 

Greenfield, Mr. H. C. 

Gwynne, M'r. C. W. 

Haig, The Honourable Mr. H. G. 

Hezletl, Mr. J. 

Hossack, Mr. W. B. 

Hudson, Sir Leslie. 

Ishwarsingji, Nawab Naharsinp^ji. 
tsmail Ali Khan, Kunwar Hajee. 

James, M’r. F. E. 

Jawahar Singh, Sardar Bahadur 
Sardar. 

Lai Chand, Hony. Captain Kao 
Bahadur Chaudhri. 

Mackenzie. Mr. R. T. H. 

Macqueen, M’r. P. 

NOES~-30. 

Abdul Matin Ghaudhury, Mr. 

Abdur Kahim, Sir. 

Aggarwal, Mr. Jagan Nath. 

Bagla, Lala Rameshwar Prasad. 

Bhuput Sing, Mr. 

Chandi Mai Gola, Bhagat. 

Dutt, Mr. Amar Nath. 

Gour, Sir Hari Singh. 

Gunjal, Mr. N. R. 

Hari Raj Swarup, Lala. 

Isra, Chaudhri. 

Jadhav, Mr. B. V. 

Jog, Mr. S. G. 

Lahiri Ghaudhury, Mr. D. K. 

Lalchand Navalrai, Mr. 

Liladhar Ghaudhury, Seth. 

Maswood Ahmad, Mr. M. 

Misra, Mr. B. N. 

Mitra, Mr. S. C. 

M'urtuza Saheb Bahadur. Maulvi 
Sayyid. 


Meek, Dr. D. B. 

Metcalfe, Mr. H. A. F. 

Milter, The Honourable Hit 

Brojendra. 

Moore, Mr. Arthur. 

Morgan, Mr. G. 

Muazzam Sahib Bahadur, Mr-. 

Muhammad. 

Mukherjee, Hai Bahadur S. C. 
Naydu, R^ Bahadur B. V. Sri Hari 
Hao. 

Nihal Singh, Sardar. 

Noyce, The Honourable Sir Frank. 
Parsons, Sir Alan. 

Rafiuddin Ahmad, Khan Bahadur 

Maulvi. 

Rajah, Rao Bahadur M. G. 

Raj an Bakhsh Shah, Khan Bahadur 
Makhdum Syed. 

Rau, Mr. P. R. 

Ryan, Mr. T. 

Sarma, Mr. R. S. 

Schuster, The Honourable Sii 
George. 

Scott, Mr. J. Ramsay. 

Sher Muhammad Khan Gakhar, 
Captain. 

Singh, Mr. Pradyiimna Prashad. 
Smith, M!r. R. 

Sorley, Mr. H. T. 

Suhrawardy, Sir Abdulla-al-MAiniin. 
Talib M'ehdi Khan Nawab Major 
Malik. 

Tottenham, Mr. G. R. F. 

Wajihuddin, Khan Bahadur Haji. 
Wiiayatullah; Khan Bahadur H. M. 
Yakub, Sit Muhammad. 

Zulfiqar Ali Khan, Sir. 


Pandian, Mr. B. Rajaram. 

Parma Nand, Bhai. 

Phookun, Mr. T. R 
Puri, Mr. B. R. 

Puri, Mr. Goswami M. R. 

Ranga lyei’, Mr. C. S. 

Rastogi, Mr. Badri Lai. 

Reddi, Mr. P. G. 

Reddi, Mr. T. N. Ramakrishna. 
Sadiq Hasan, Shaikh. 

Sarda, Diwan Bahadur Harbilas. 
Sen, Mr. S. C. 

Sen, Pandit Satyendra Nath. 
Singh, Kumar Gupteshwar Prasad 
Singh, Mr. Gaya Prasad. 
Sitaramaraju, Mr. B. 

Thampan, Mr. K. P. 

Uppi Saheb Bahadur, Mr 
Ziauddin Ahmad, Dr. 


AYES-63. 
Abul I 


The motion was adopted. 

The Assembly then adjourned till eleven of the Clock on Tuesday, the 

2nd November. 1?)32. 




’ *APPENDIX. 

Translation of a speech delivered in Marathi by Mr, V. R. Gunjal, M,L.A., 
on the 15th November, 1932. 

Mr. N. B. Ounjal (Bombay Central Division: Non-Muhammadan 
'Bural) : Sir, I support the motion for circulation of the Bill moved by my 
friend, Shaikh Sadiq Hasan. It seems to me that Government have, after 
;a great exertion, brought forward this Bill with the object of harassing the 
people and their leaders. 

So fax, only the educated classes have ventilated their views on the 
Bill through the Press; but, since it has not been published in all the 
vernaculars of the land, the general masses are unable to form an adequate 
opinion on this wicked measure. It is, therefore, necessary to circulate the 
Bill for the purpose of eliciting public opinion thereon. 

The late Honourable Mr. Gokhale had remarked that it was incimibent 
on Government to publish in all the vernaculars of the land any legislation 
that was likely to undermine the interests of the people; and that if 
Govemmeift ignored that duty, the representatives of the people at least, 
ought to be alive to it. The House should, therefore, pass Shaikh Sahib's 
amendment. Opposition of this amendment by Government would, tc) 
use the expression of the late Honourable Mr. Gokhale, be only indicative 
of their dishonesty of purpose. 

While speaking on the Bill, the Honourable Mr. Haig has unnecessarily 
made strictures on the Congress and other national institutions. The 
Round Table Conference is still working, and it ill-becomes Government to 
get this anti-national measure passed post-haste at this juncture. 

I hope the House will support the amendment moved by my Honourable 
friend. Shaikh Sadiq Hasan. 


*Vide page 2111 of L. A. Debates, dated (he 15th November, 1932. 
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LEGISLATIVE ASSEMBLY. 

Tuesday^ 22nd November, 1932. 


The Assembly met in the Assembly Chamber of the Council House iit 
Eleven of the Clock, Mr. President (The Honourable Sir Ibrahim 
Rahimtoola) in the Chair. 


QUESTIONS AND ANSWERS. 

Lowbrino of the Status of the Kotla Post Office in the Kangra 

District. 

1362. *Mr. t; Bamakrishna Rieddi (on behalf of Mr. Jagan Nath 

\ggarwal) : (a) Will Government kindly state if it is a fact that the tele 

?raph branch of the Post Office at Kotla (Kangra District) was abolished 
3ome time last year? 

(6) Is it also a fact that the sub-office at Kotla was converted into an 
Extra Departmental Sub-Office on October lOth, 1932? 

(c) Are GoveriiTnent aware that the above steps taken by the Govern- 
inent have led to great inconvenience being felt by the public in general 
and pilgrims in particular? 

(d) Has the attention of the Government been drawn to various letters 
which appearcfl in the press on the above subject, particularly the letters 
in the Tribune, dated the 18th of January, 1932, 24th Februarv, 1932, and 
17th June, 1932? 

(e) Is it a fact that a pi'oposaJ is under consideration to reduce the status 
of the Kotla Extra Departnienial Sub-Office to that of an Extra 
Dep.artmrnial Branch Office? 

(f) Are Government aware that Kotla lies in the heart of the Grand 
Trunk Road running from Amritsar to Baijnath and that all passengers, 
pilgrims, and Chamba State people frequently avail themselves of this very 
Extra Depart mental Sub-Office? 

(ff) Arc Government prepared to give up the proposal of converting this 
Extra Departmental Sub-Office into an Extra Departmental Branch Office, 
should there be any such proposal afoot? 

Mr. T. Ryan: Government have not seen the letters referred to in 
part (d), and have no information on the subject matter of the Honoiirabltj 
Member's question. The matter is one which is within the competence 
of the Head of the Postal Circle concerned to whom a copy of the question 
is being sent. 

Allowance for Casual Absences of the Employees of the 
Government of India Press, New Delhi. 

1363. ♦Mr. D. K. Lahiri Chaudhury (on behalf of Mr. S. C. Mitra) ; 
(a) Is it a fact that many men of the Government of India Press, New 
Delhi, u ere marked Iccave without allowance for their casual absences since 
I ho Fundamental Rules were introduced and that their absences were 
subsequently treated as leave with pay and payments were ordered by the 
Government of India? 

( 2323 ) 
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(b) Is it not also a fact that the Manager has not yet made the pay- 
ments? If so, why? 

(c) Will Government be pleased to inform the House whether payments 
will be made at all and, if so, when? 

The Honourable Sir Frank Noyce: (a) Leave taken in excess of the 
casual leave due was granted without pay to temporary men and these 
absences have not been subsequently treated as leave with pay. The 
Government of India have issued no orders authorising payment. 

(b) and (c). Do not arise. 

Payments for IntervaIj Periods to the Employees op the 
Government op India Press, New Delhi. 

1304. *Mr. D. K. Lahiri Chaudhuryi (on behalf of Mr. 8. G. Mitra): 

(a) Is it not a fact that previously payments were made to the employees 
of the Government of India Press, New Delhi, for the interval period when 
overtime work was done in the interest of Government work? 

(b) Is it not also a fact that paj^ments were stopped about three years 
ago and that the Controller of Printing assured the men that the matter 
had been refojred to the Government of India? 

(c) Will Government please say whether any orders were passed or 
not? 

(d) If not, how long will they take to examine the matter and issue 
tlieir orders to remove the discontentment of the men? 

The Honourable Sir Frank Noyce: (a) Yes, except to pieceworkers 
recruited after the 1st November, 1922. 

(?)) Payment was stopped from the 1st July, 1928. In reply to a 
re[)rcsentation received in October last the Controller informed the men that 
the matter had been referred to the Government of India. 

(c) and (d). Government are not prepared to revert to the previous 
practice. 

Payments to the Industrial Employees op the Government op 
India Press, New Delhi, for Working on Sundays and 
Holidays. 

1365. ♦Mr. D. K. Lahiri Ohaudhury; (on behalf of Mr. S. C. Mitra): 

(a) Are Government aware that the industrial employees of the Government 
of India Press, New Delhi, were allowed a day's pay plus 60 per cent, and 
a day’s pay plus 25 per cent, for attendance on a Sunday and a holiday, 
respectively ? 

(b) Is it not a foct that many men had to attend office on two Sundays 
during February and March last, that payments for attendance on these 
days were not made under the prevailing system and that the matter was 
referred to the Government of India for interpretation of their orders on 
such payments? 

(c) Are Government aware that the men are much inconvenienced 
on account of the delay in payments and that they requested the Managei* 
to get the matter settled immediately? 

(d) Are Government prepared to pass orders at an early date directing 
payments to be made as before or to revert to the old system of allowing 
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fi day s leave in lieu of a Sunday or a holiday attendance as was done 
before V . 

The Honourable Sir Frank Noyce: (a) Yes. 

(b) The reply to the first part is in the affirmative. Payments were 
made to the men but were objected to by the audit authorities who referred 
the matter to the Goveniment of India W a correct interpretation of their 
orders. 

(c) No delay in payment took place. Certain employees made a repre- 
sentation and were informed that an interpretation of the orders must be 
awaited. 

(d) Government cannot revert to a practice which was based on a 
misinterpretation of their orders. Compensation leave for those holidays 
which are additional to the weekly holiday was abolished in 1928 and 
Government are not prepared to re-introduce it, but they agree that com- 
pensatory holidays should be given for Sundays on every possible occasion. 

Expending Powers accruing to Provinces according to the 
Report of the Financial Relations Committee. 

1366. *Mr. D. K. Lahiri Chaudhury (on behalf of Mr. B. N. Misra) : 
Will Government be tiloased to lay on the table : 

{a) a copy of an estimate of the expending power which will accrue 
to each Province according to paragraphs 16 and 17 of the 
Financial Relations Committee's Report; 

(b) the memorandum of the Madras Government with its estimates 

of the existing and proposed expenditure in putting forth 
its financial position as laid down in paragraphs 1C and 17 
of the Meston Report or Award; and 

(c) whether the sum of about Rs. 8^' lakhs payable by the Govern- 

ment of Bihar and Orissa as interest on the capital outlay 
on the Orissa Canal System was taken into account in the 
ordinary estimates of income and expenditure of the Govern- 
ment of Bihar and Orissa as stated in paragraphs 16 and 
17 referred to above? 

The Honourable Sir George Schuster: (a) and (b). Government do not 
consider that any useful purpose would be served by having these papers, 
which are now 12 years out of date, reprinted, but if the Honourable 
Member has any particular points on which he desires information, 1 will 
endeavour to enlighten him. 

(c) Yes. 

Saving effected bv the Discontinuance of the Through Bogie from 
Lucknow and Cawnpore to Bombay and vice versa, 

1367. *Mr. Ramsay Scott: (a) Will Government please supply the 
following detaUs of traffic between Bombay and Lucknow and Cawnpore 
and between Lucknow and Cawnpore and Bombay: 

({) the total weight of goods carried over the Great Indian 
Peninsula Railway; and 

(it) the total value in rupees received by the railway for such 

freight? 
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(6) Will Government please state the saving accrued to the Great 
Indian Peninsula Eailway through the discontinuing of the through bogie 
from Lucknow and Cawnpore to Bombay and vice versa? 

(c) Are Government aware of the inconvenience caused by the dis- 
ccmtinuance of the through service to some of its customers? 

Mr. P. R. Rau: (a) Returns containing the information asked for are 
not at present maintained. If my Honourable friend will let me know 
for what purpose he requires this information, Government will consider 
w'hetlier speciaJ steps should be taken to collect it. 

(b) Frojn rough calculations which have been made, it appears that 
the saviug probably amounts to not less than Rs. 100 a day. 

(c) Govormueiit are aware that the discontinuance of the through 
service has caused inconvenience to certain passengers but the action taken 
by ihe Great Indian Peninsula Railway was, as already explained by me 
in reply to another question by my Honourable friend, taken as an economy 
iTu^asurc, having regard to the traffic offering. 

Revision of the Scales of Pay of the Gazetted and Non-Gazette 
Establishments under the Government of India. 

1308. *Mr. D. K, Lahiri Chaudhuiy (on behalf of Mr. S. G. Jog) : 
Will Government be phjasod to state : 

(a) whether Mr. Sloan, the Officer on Special Duty, has completed 
the report of revising the time-scales of pay of gazetted and 
non-gazetted establishments under the Government of India; 

(h) wlulhor all the points raised in the Resolution of Mr. Muhammad 
Muazzam have been taken into consideration according tjo 
the assurance given by the Honourable the Finance Member; 

(c) whether the proposed time-scale of the non-gazetted establish- 

ments working under the Government of India is uniform; 

(d) the proposed time-scale of gazetted and non-gazetted 

establishments working in the following offices in the cities 
of Bombay and Karachi: — (1) Income-Tax (2) Accounts (3^ 
Customs (4^ Currency and (5) Mint; and 

(e) whether the new scale of pay is to be applied to the future 

entrants or to the present staff also? 

The Honourable Sir George Schuster: (a) The work connected with the 
revision of pay scales is not yet completed. 

(h) The assurances given by Sir Alan Parsons on the 7th September, 
1032. are being implemented, 

(e). (d) and (f^). As the proposals have not yet been approved by 
Government T regret that their nature and the extent of their application 
cannot be revealed. 

Issue op Dirtv Currency Notes by some Currency and Treasury 

Offices. 

1360. ♦Mr. D. K. Lahiri Ohaudhury (on behalf of Mr. S. G. Jog): 
(fl) Will Government be pleased to state if they are aware that dirty 
cun^ency tides with a number of writings are still issued by some Currency 
and Treasury Offices and thereby persons find it difficult to get such notes 
exchanged in the market? 
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(b) If so, are Government prepared to issue instructions to the 
authorities concerned to see that ordy the superfine notes be re-issued? 
If not, why not? 

The Honourable Sir George Schuster: The attention of the Honourable 
Member is invited to the answer to question No. 267 by Mr. Lalchand 
Navalrai on the 15th September, 1982. The instructions contemplate 
only the re-issue of notes which are in perfectly good condition 
and which the acceptors can have no difficulty in exchanging, and Govern- 
ment have no information that these orders are not being followed. They 
therefore do not consider it necessary to issue any fresh instructions. 

Alleged Callousness oi the East Indian Railway Authorities. 

1370. *Mr. D. K. Lahiri Ohaudhury: (a) Has the attention of 
Government been drawn to the correspondence published headed 
"Callousness of Railway Authorities" on page 12 of the newspaper 
Liberty of Calcutta, dated the 29th April, 1932? 

(b) If so, have Government made any investigation into the matter 
of the alleged utter negligence and carelessness on the part of the East 
Indian Railway authorities? 

(c) If not, are Government prepared to do so now and state as to 
how the injury was caused to the passenger, Mr. H. C. Bhattacharjee, 
when he was travelling by the 8-Down Express, which was running 
between Etawah and Cawnpore? 

Mr, P. R. Rau: With your permission, Sir, T propose to reply to this 
and question No. 1371 together. Government have not seen the corres- 
pondence referred to but are endeavouring to obtain a copy of the 
newspaper in question. Information regarding this occurrence is being 
obtained from the Agent, East Indian Railway. I shall place a full reply 
on the table in due course. 

Rendering of First Aid to Injured Passengers on State Railways. 

■(•1371. *Mr. D. K. Lahiri Ohaudhury: (a) Is it a fact that there is an 
arrangement under which the guard of a passenger train is to keep all 
sorts of medicines and other accessories ready with him to render any 
help or first aid in case of any serious accident or bodily injury caused 
to a passenger when travelling by railway? 

(b) If so, why did not the guard of the 8-Down Express or the 
platform officer of the Cawnpore Railway Station render any help to the 
injured passenger, l\Tr. Bhattacharjee, on the 29th April. 1932, on the 
Cawnpore platform but asked by wire the Railway doctor at Allahabad 
to attend to his injuries? 

(c) Is it a fact that the Railway doctors at Allahabad and Mirzapore 
also did not render any help to the injured passenger and that the first 
aid was given only by the Railway doctor at Moghalsarai the next morning? 

(d) Are Government prepared to sec that efficient arrangements are 
made in all important stations on the East. Indian Railway and other State- 
managed Railways for promptly rendering fii st aid to passengers who receive 
injuries from accident in course of travelling by trains on their lines? 

tFor answer to this question, see answer to question No. 1370. 
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Late Communication of Government Orders regarding the 
Adjustment of Communal Inequalities in the Posts and 
Telegraphs Department. 

1372. *Seth Haji Abdoola Haroon: <a) Is it a fact that the Government 
of India, IToine Department, Memorandum No. F.-176/26-Est., was issued 
on the 5th January, 1925, and that the Director-General, Posts and Tele- 
graphs, issued a general letter No. A. M.-576/ 12/27, on the 22nd November, 
1927, communicating the principle of Government in adjusting communal 
inequalities ? 

(6) If the dates of issue of the orders referred to above are correct, will 
Government please state what made the Director-General to communicate 
the orders of the Home Department to his subordinates after a delay of 
about three years? 

(!C) Is it a fact that the Postmaster -General, United Provinces, issued a 
general letter communicating the above-mentioned Government order under 
No. Stalf-B./X-194, dated the 18th October, 1930, f.e., after a lapse of 
janothcr three years? 

(d) Will Government please state how many years did the other Post 
masters -General take to communicate the Government orders referred to in 
part (a) above ? 

The Honourable Sir Frank Noyce: (a) The date of issue of the Home 
Department Memorandum referred to is 5th February, 1926, not 5th 
Jnmiarv, 1925, as stated by the Honourable Member. The reply to the 
second part of the question is in the affirmative. 

(b) Docs not arise. I may, however, explain that the Memorandum 
in question referred to measures to be adopted for securing the appoint- 
ment of members of minority communities in the Government of India 
Secretariat and Attached Offices, and did not, therefore, apply to the Posta 
and Telegraphs Department generally. However, after some consideration 
it was decided in 1927, that the same procedure should be followed in 
clerical recruitment for all branches of the Posts and Telegraphs 
Department. 

(c) No; the orders were first communicated by the Postmaster-General, 
United Provinces Circle, on the 24th January, 1928. 

(d) Enquiries are being made and a reply will be placed on the table 
in due course. 

Number of Muslims and Non-Muslims in certain Offices. 

1373. *Seth Haji Abdoola Haroon: Will Government please lay on the 
table a chart showing the number of Muslims and non-Muslims in the. 
following cadres in the years 1925, 1927, 1929 and 1931 : 

1. Superior Telegraph Traffic Branch. 

2. Superior Telegraph Engineering Branch. 

3. Superior Wireless Branch. 

4. Telegraph Masters. 

5. Engineering Supervisors, General. 

6. Engineering Supervisors, Telephone. 

7. Electrical Supervisors? 
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8. Accountant-General, Deputy Accountant-General, and 

9. Assistant Accountant-General. 

10. Assistant Accounts Officers. 

11. Telegraphists, General Service and Station, in each province. 

12,. Clerks, Class T, II and III, Munshis and Timekeepers in each 
province. 

The Honourable Sir Frank Noyce: A statement as regards items 1-10 
is laid on the table. As regards items 11-12, the information is not readily 
available and Government consider that its collection would involve an 
undue expenditure of time and labour. 


Statement, 


1926. 1927. I 1929. | 1931. ' 



Mus- 

lim. 

Non- j 

Mus- 1 Mus- 
lim. 1 hm. 

i 

Non- 

Mus- 

lim. 

Mus- 

lim. 

Non- 

Mus- 

lim. 

Mus- 

lim. 

Non- 

Mus- 

lim. 

J 

'’Superior Traffic Branch, 

I Division 


14 j 

, , 

14 


14 


14 

i 

Superior Traffic Branch, 
XI Division 

. . 

35 • 

. . 

35 


35 


35 


’'Superior Telograpli En- 
gineering Branch 

. , 

55 

- . 

49 


55 

1 

52 


Assistant Engineer — 

General . 

" 

16 

. . 

14 


14 


12 


Assistant Engineer — 

Telephone 

. . 


•• 

2 


2 


2 


Assistant Electrical 

Engineer 

. . 

4 

•• 

4 


4 

•• 

3 


'Superior Wireless Branch 

•• 

7 

•• 

7 


7 


7 


I Assistant, Engineer, 

L Wireless . 

, , 

2 

. . 

2 


2 

•• 

2 

4 

Telegraph Master . 

3 

350 

6 

317 

9 

317 

9 

.309 

r, 

Engineering Supervisors, 
General 

7 

no 

' 7 

127 

7 

126 

8 

156 

6 Engineering Supervisors, 
Phone 

2 

34 

' 2 

44 

2 

46 

3 

.54 

7 GlectiTical Supervisors 

•• 

50 

1 

57 

1 

56 

1 

64 

8 Accountant-General and 
Deputy Accountant- 

General 


6 


0 

i 

6 


6 

9 Assistant Accountant- 

General 

. . 

2 

•• 

2 

i 

3 

i 

3 

10 Assistant Accounts Officer 

• • 

7 


13 

1 

13 i 

i 

1 . , 

16 
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Reoruttmbnt of Muslims as TBLEORAprasTS, Gbubral Service and 
Station Service, in the Punjab and North-West Frontier 
Postal Circle. 

1374. *S6th Sa]i Abdoola Haroon: Is it a fact that out of 21 vacancies 
of Telegraphists, General Service and Station Service in the Punjab and 
North-West Frontier Circle, only one has gone to the Muslims and the rest 
to non-Muslims duriiig :the last recimitmeat P 

The Honourable Sir (Prank Noyce: Reoniitment of telegraphists is made 
mainly by an open competitive examination on an all India basis, but a 
])roportion of vacancies is reserved for recruitment from men already in the 
Dopnrtnnmt. In the last recruitment out of 245 candidates who entered 
for the written examination, only 12 were Muslims, of whom only one 
passf‘d the examination. By the assignment of grace marks however three 
more n ere also treated as if they had done so. 

Of the. candidates from the Punjab, 21 were appointed to the service 
including one Muslim. 

As regards departmental appointments, out of ten taken from the 
Punjab, six were Muslims. T should add that it may unfortunately, owing 
to rcitrenchmont, f)rove impossible to confirm all these ten men as 
ieJographists. 

Non-Recruitment of Muslim Clerks in the Central Telegraph 

Office, New Delhi. 

1375. *Seth Haji Abdoola Haroon: Is it a fact that not a single Muslim 
clerk has boon recniited in the Central Telegraph Office, New Delhi, since 
1027, vdiercas ten non-Muslims have been recruited? 

The Honourable Sir Frank Noyce: No, only six clerks have been 
recruited and two of those have been Muslims. 

Mr, M. Maswood Ahmad: Will the Honourable Member be pleased to 
state if these Muslim clerks include Tkramuddin and Fakhrul Hussain who 
arc not in services and one of whom was employed only for about two 
months, after which he was dismissed and replaced by a Hindu clerk? 

The Honourable Sir Prank Noyce: The Honourable Member can hardly 
expect me to he familiar with the names of the personnel of the depart- 
ment. r will make inquiries on the point he has mentioned. 

Mr. M. Maswood Ahmad: Apart from those four Hindus mentioned by 
the Honourable Member, is it a fact that Messrs. H. D. Pant, Girdharilal, 
Madheram, L, D. Joshi, Devi Parshad and Time Keeper, Mr. Sohanlal, 
were recniited after 1927 and were appointed by the Post Master General 
for Delhi-Simla Offices which constitute practically one office? 

The Honourable Sir Frank Noyce: I have said that six clerks have been 
recruited and that two of those have been Muslims. 

Mr, M. Maswood Ahmad: I am giving . six Hindu names to fhe 
Honourable Member. 
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The Honouittble Sir Trank Noyce: I presume that my information ie 
correct. I do not know from what source the Honourable Member obtained 
his, but I shall be very glad to go into the matter and see which of us is 
correct. 

Mr, M. Maswood Ahmad: I hope the Honourable Member will lay on 
the table the result of his enquiry for our information. 


Non -Recruitment of Muslim Clerks in the Office of the Divisional 
Engineer, Telegraphs, New Delhi. 

1376. *Seth Ha]i Abdoola Haroon: (a) Is it a fact that since 1923 not 
a single Muslim clerk has been appointed in the office of the Divisional 
Engineer, Telegraphs, at New Delhi, whereas several non-Muslims have 
been taken in? 

(6) Will Government please place a chart on the table showing the 
number of Muslims and non-Muslims recruited after 1925 in the different 
(Offices of Divisional Engineers, Telegraphs, in each province? 

The Honourable Sir Frank Noyce: (a) No. Since the 1st January, 
1923, one permanent and four temporary Muslim clerks have been appointed. 
In one case a Muslim clerk to whom an appointment was offered did not 
take it up, and in another out of 50 applicants for a post, none was a 
Muslim.. 

(b) Information has been called for and will be placed on the table 
in due course. 

Recruitments in the Telegraph Department. 

1377. *Seth Haji Abdoola Haroon: (a) Will Government state whether 
the recruitment made in the Telegraph Department was in accordance 
with orders contained in the Home Department Memorandum No. E.-176/ 
25-Eat., dated the 5th January, 1932? 

(b) If not, have Government taken any action against the recruiting 
officers evading these orders or are Government going to take any action 
now? 

The Honourable Sir Frank Noyce: (a) 1 have been unable to trace 
any Horne Def)artmcnt memorandum of the number and date quoted by 
the Honourable Member. 

(b) Does not therefore arise. 

Anglo-Indian Institutions authorized to send Trained Men for 
Appointment as General Service Telegraphists. 

1378. *Setli Ha]i Abdoola Haroon: (a) Will Government please state 

the names of the Anglo-Indian institutions that are authorised to send 
Irnined men foi* appointment as General Service Telegraphists? 

(b) Has any Hindu, Muslim or Sikh ever been recruited from any of 
these institutions? 

(c) If not, why not? 

(d) Is there any such Indian institution? 
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The Honourable Sir Frank Noyce: With your permission, Sir, I propose 
to deal with questions Nos. 1378 and 1379 together. 

As regards part (a) of these questions, the system of recruitment of 
telegraphists through certain approved educational institutions was dis- 
(!ontinued in 1929. The remaining parts of the questions do not therefore 
arise. 

Indian Institutions authorized to send Trained Men for 
Appointment as Station Scale Telegraphists. 

tl379. *Setli Ha]i Abdoola Haroon: (a) Will Government please state 

the names of tlie Indian institutions that are authorised to send trained 
men for a])p()intinent as Station Scale Telegraphists? 

(6) Has any Muslim ever been recruited as a telegraphist through any 
of these institutions? 

(c) If not, are Government prepared to extend this privilege to the 
Government schools instead of private and Government-aided schools? 

Non-Appointment of a Musijm Assistant to deal with Assembly 
Interpellations in the Office of the Director General, 
Posts and Telegraphs. 

1380. *Seth Haji Abdoola Haroon: (a) Is it a fact that in the office 

of the Director General, Posts and Telegraphs, the assistant, who is 
entrusted with ihe work in connection with Asserribly interpellations, gets 
an honorarium during the Delhi Session and travelling allowance and daily 
allowance during the Simla Session of the Legislative Assembly? 

(b) Has this work been ever entrusted to a Muslim Assistant? 

(c) If the reply to part (b) be in the negative, will Government be 
pleased to state the reason? 

The Honourable Sir Frank Noyce: (a) Clerical work in connection with 
Assembly interpellations is done by many assistants, in respect of one of 
whom, whoso, work in that respect is specially heavy, the fact is as stated. 

(b) No. Muslim Assistant has so far been in charge of the special work 
mentioned in the reply to part (a). 

(c) Communal considerations are not ordinarily taken into account in 
arrnnging the distribution of work in an office. 

Communal Representation Cases in the Office of the Director 
General, Posts and Telegraphs. 

1381. *Seth Ha]i Abdoola Haroon: (a) Is it a fact that in the office 
of the Director-General, Posts and Telegraphs, cases about communal 
representation are dealt with by a Hindu clerk and that the Superin- 
tendent of the Section in which such cases are dealt with is also a Hindu? 

(b) Do Government propose to consider the desirability of having 
communal representation cases dealt with by a Muslim clerk? 

The Honourable Sir Frank Noyce: (a) While it is a fact that the 
Superintendents of the sections concerned with smeh cases are Hindus, it 
is not i\ fact that all such cases are dealt with by a Hindu clerk. They 
are handled by variou.^ clerks of the sections concerned some of whom are 


tFor answer to this question, nee answer to question No. 1378. 
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Muslims. Such matters are not, in any event, disposed of either by clerks 
or Superintendents but by the Gazetted staff of the Directorate, and I 
may mention that the Gazetted! Officer in charge of the branch which deals 
with most of them happens to be a Muslim. Final orders in connexion 
with such matters are generally passed by the Director General himself or 
[)Y another European officer. I must not however be understood as 
accepting the Honourable Member’s implication that in any case officers 
of one community can not be trustied to deal quite fairly with matters 
affecting other communities. That I am glad to have this opportunity of 
saying is not borne out by my experience of the office of the Director 
General, Posts and Telegraphs. (Applause.) 

(h) No. The Honourable Member’s attention is invited to the reply 
given in this- House by the Honourable Sir James Crerar on the 16th 
September, 1031, to Mr. Muhammad Anwar-ul-Azim's starred question 
No. 340. 

Fillino up of Vacancies in the Office of the Director General, 

Posts and Telegraphs. 

1382. *Seth Ha]i Abdoola Haroon: (a) Is it a fact that in the office 
of the Director General, Posts and Telegraphs, old officials with more or 
less 25 years’ service whoso volunteership for retirement was accepted by 
Government were re-appointed in the same office? 

(h) Will Government be pleased to state the exact reason for re-employ- 
ing these volunteers? 

(c) Has the attention of Government been drawn to the letter 
published on page 8 of the Postal Advocate of August 1932, under the 
heading “Vacancies in Director-General’s Office how filled in’’? 

(d) If so, what action has been taken in the matter? 

The Honourable Sir Frank Noyce: (a) Yes. 

(b) (iovernment adopted the policy of re-employing, in lower paid posts 
which had to be filled, retrenched officials in order to mitigate hardship to 
men who were considered suitable for re-employment and were discharged 
as a measure of economy before attaining the age of superannuation. 

(c) Government have seen the letter in question. 

(fl) None, as in view of the policy mentioned in the reply to part (6), 
none appeared called for. 

Filling up of Vacancies in the Office of the Director General, 
Posts and Telegraphs. 

1383. ’^'Seth Ha]i Abdoola Haroon: (a) Will Government be pleased 
to state how many vacancies in the clerical cadre have been filled up in 
the office of the Director General, Posts and Telegraphs, since April 1932? 

(b) How many of these vacancies have been given to Muslims? 

(c) How many vacancies are still remaining to be filled up? 

The Honourable Sir Frank Noyce: (a) Twenty. 

(b) Three. Offers of employment were made by the Public Service 
Commiswon to two more Muslims, one of whom refused to accept and the 
other resigned after working for three dayj only. 

(c) Three. 





LEGISLATIVE ASSEMBLY. [22nD NOVEMBER 1982. 


Alleged Partiality in the Allotment of Quarters to the 
Assistants and Clerks in the Office of the Director General, 
Posts and Telegraphs. 

1384. ''‘Seth na]i Abdoola Haroon: (a) Are Government aware that a 
good deal of partiality exists in the allotment of departmental quarter 
to the assistants and clerks in the office of the Director-General, Posts 
and Telegraphs? 

(6) Are Government aware that some applications from Muslim clerks 
establishing priority of claim for the allotment of quarters are neither 
referred to the members of the board for the allotment of departmental 
quarters, nor submitted to the Deputy Director General for orders, but are 
conveniently disposed of by the Chief Superintendent himself? 

(c) Are Government prepared to issue orders to the effect that all 
applications for departmental quarters must either be referred to the 
members f)f the board for the allotment of departmental quarters or 
submitted to the Deputy Director-General for final orders? 

(d) Will Government kindly state what principle is followed in ascer- 
taining priority of claims in the allotment of departmental quarters? 

Mr. T. Ryan: (a) No. 

(h) No, all applicrdions for quarters are disposed of by a board consisting 
01 officials of the Director General’s Office presided over by a gazetted 
officer. 

{c) In view of Ibo replies to parts (a) and (h) of this question, 
Government see no reason to depart from the existing procedure. 

(d) Priority of (‘lairn is decided according to the provisions in the ‘Pule^ 
governing the allotment and conditions of occupation of Government 
residences and quarters in Delhi’, a copy of which has been placed in th(‘ 
Library of the House. 


Burglary tn the Djlkusiia and Arambagh Squares in New Delhi. 

1385. *Mr. M. Maswood Ahmad: (a) Has the attention of Government 
been drawn to an article on page 7 of the Hindustan TimeSf dated the 
1st November, 1932, headed '‘Burglars Pose as Policemen — Diwnli Night 
Sensation in New Delhi”? If so, will they be pleased to state whether: 

(/) tlie <]uarters in Dilkusha and Arambagh Squares are situated iu 
an out-of-the-way place and are often frequented by thieves; 
and 

(ii) the police' patrols do not visit these places during the night? 

(b) Do Government realise their responsibility in the matter of 
protecting the lives and property of their employees who are allotted those 
quarters which are very far from the inhabited areas? If so, what steps 
have they taken to prevent such occurrences in the future ? 

(o) Is it a fact that the residents of these quarters submitted petitions 
in this connection to the Superintendent of Police, Delhi, and the Estate 
Officer? If so, what action has so far been taken on these petitions? H 
no action has yet been taken, what is the reason for the delay? 
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(d) Are Government prepared to issue immediate instructions to tho- 
ooal authorities for sending out regular police patrols during the night to 
hese places and to hind down suspected persons living near or about these 
uarters ? 

The Honourable Mr. H, O. Haig: I have seen the article to which the 
[lonourable Afember refers and have asked the local autliorities for a report 
to facts on receipt of which I will lay a statement on the table. I 
mders^tand however that no petition of the nature referred to in part (o) of 
he question was made to the Estate Officer by the residents of the 
ocality. 

Mr. M. Maswood Ahmad: Will Government kindly inquire from the 
Kstatc Officer whether he has received .any petition from these clerks? 

The Honourable Mr. H. O. Haig: I have just informed the House that 
u'o have inquired from the Ej^tate Officer and he has received no 'petition. 


Refusal by the Third Presidency Magistrate, Egmore, to examine 
Mr. Subhas Chandra Bose in his Court. 

1386. •Pahdit Satyendra Nath Sen: (a) Are Government aware that in 
he beginning of September, 1932, the Third Presidency Magistrate refused 
to examine in his Court at Egmore, Mr. Subhas Chandra Bose, the State 
Prisoner in the Penilentiary.. as a defence witness in the case against 
Mr. Shanker? 

(6) If the answer to the above be in the affirmative, will Government 
please state under what authority the Magistrate refused such examina- 
tions? Tf the Magistrate acted under Government orders, will Government 
state under what law they issued such orders? 

Is ’t not a fact that in the course of the debates on the Bengal 
Detenu Transfer Bill in the Legislative Assembly, the Home Member 
of the Government of India assured the Assembly that whenever any 
State Prisoner or detenu would be required to be produced in a Court of 
law for the purpose of evidence, he would be permitted to be examined? 

(d) If so, why was the permission refused in the case of Mr. Subhas 
Chandra Bose who was then in the Penitentiary, Madras? 

(r) Is it also a fact that Iho said Magistrate held his Court inside th<' 
Ponitentiary in September, 1932, for the purpose of examining Mr. Bose, 
but did not allow the public .and the press to be present? 

if) Is it a fact that when asked by the accused the Magistrate said 
that the trial was a public one? 

(g) Will Government be pleased to state why the public and the press 
v’cre not allowed and. under what law, the Magistrate excluded them? 

The Honourable Mr. H. G. Haig: {a) and (h). The Tliird Presidency 
Magistrate refused to examine Mr. Bose in his Court at Egmore as in 
■'Accordance with Rule 20 of the Criminal Rules of Practice issued by the 
^ladrasi High Court, the evidence of State Prisoners should be recorded in 
jf^il. unless the Local Government sanction transfer to the Court. The 
Government of Madras did not give sanction, as no adequ.ate reasons were 
c^vnneed. 
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(c) and (d). The Honourable Member is# no doubt referring to the 
undertaking given on behalf of Government by the Honourable the Law 
Member during the debate on the Bengal Criminal Law Amendment 
(Supplementary) Bill, 1932, that where any High Court desired the presence 
of a detenu as a witness in any trial before it, the detenu would be 
produced. The point does not arise in this case as# no application requiring 
the presence of the State Prisoner as a witness wa&i received from any 
Court. 

(e), (/) and ((/). The Magistrate hold his Court in the jail to take the 
State Prisoner’s evidence and excluded the public and press in exercise of 
the discretion vested in him by section 352 of the Criminal Procedure 
Code. 

Recovery oh Indian Income-tax on Pensions paid outside India. 

1387. *Mr. M. Maswood Ahmad: (a) Are Government aware that the 
territorial limitations imposed on the powers of the Indian Legislature by 
section (55 of the Govei'iimeiit of India Act render it impossible for the 
Indian Legislature to make effective provision for the recovery of Indian 
income-tax on pensions paid to persons resident outside India? 

(b) Do Government propose to draw the attention of the Indian dele- 
gates to the Round Tfible Conference and of the British Government to 
the defect in the present Government of India Act mentioned in part (a)/ 

The Honourable Sir George Schuster: (a) That is the view of the legal 
position hold by the Government of India. 

(h) The Government of India do not propose to take the action 
sugges#ted. 

Trade Agreement at Ottawa in respect of the Export and Import 

OF CERTAIN ARTICLES. 

lrS88. *Mr. M. Maswood Ahmad: (a) Will Government be pleased to 
state whether, while ri?aching the Agreement at Ottawa between Hi.^ 
Majesty’s Government in ibc United Kingdom and the Government of 
India, they were aware of. 

(/) tile quantity and value of (1) WJieat in grain (2) Rice, husked 
including cargo rice and cleaned nee whole, but not including 
broken rice (8) Castor oil, linseed oil, cocoanut oil, ground-nin 
oil, rape oil, and sesamum oil (4) Magnesium Chloride (5) 
Linseed (0) Coffee (7) Tea (8) Coir yarn (9) Coir mats and 
matting (10) Cotton yarns, unbleached, up to No. 40 Count 
(11) Cotton manufactures (12) Leather undressed-hides other 
than solo leather (13) Leather undressed-skins (14) Jute 
manufactures (15) Oil seed cake and meal (16) Paraffin wax 
(17) Spices (18) Teak and other hardwoods, whether hewn 
sawn, in so far as now subject to duty (19) Woollen carpets 
and ruga (20) Barn and poliard (21) Bice meal and dust (22) 
Tobacco (23) Castor seed (24) Magnesite (25) Sandalwood oil 
(26) Granite seets and curbs (27) Ground-nuts (28) Lead (29) 
Shellac, seed lac and stick lac (30) Jute, raw (31) Myrabolams 
(32) Rice, broken (38) Mica slabs and splittings (34) Crotalaria 
jimcea and any other varieties of Indian hemp that can be 
distinguished (each article separately) ; exported from Indian 
ports in the last five years (each year separately); 
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(ti) the quantity and value of the articles mentioned in part (i) (each 
article separately) exported from Indian ports to the ports in 
the United Kingdom in the last five years (each year separate- 
ly); and 

(Hi) the total quantity and value of the articles mentioned in part 
(/) (each article separately) imported into tlie ports in the 
United Kingdom (each year separatelyV? 

(b) Will Government be pleased to lay on the table a statement showing 
separately for the last five years the quantity and value of the articles 
mentioned in part (?) (each article separately) (1) exported from Indian 
ports (2) exported from Indian ports to the ports in the United Kingdom 
and (3) imported in the ports in the United Kingdom? 

(c) Will Government be pleased to state the reasons for excluding the 
sole leather from Schedule (c) under Article 4 of the Agreement? 

The Honourable Sir Joseph Shore: With your permission, Sir, I propose 
to answer questions Nos. 1388 to 1806 together. The reply to parts fa) of 
each of these questions is, as regards the great majority of the items 
named, in the affirmative. As regards part.s (b), generally all the 
information required is available in the Annual fttaternents of the Sea-borne 
Trade of British India, the Annual Statements oP the Trade of the United 
Kingdom with Foreign and British Countries and the Trade Account?* of 
Ceylon and Briti-sh Malaya. Statistics supplied to the Indian Delegation 
were not prepared in the form indicated in the Honourable Member’s 
question. The mere extraction and compilation of these Ntatistics in the 
form in which ho has asked for them Avould require a very largo amount of 
labour and expenditure of time. In view particularly of the fact that my 
Department has had very heavy calls made upon it in connection with the 
supply of statistical information to the Committee of thi?* House which is 
examining the Trade Agreement, the special compilation of the voluminous 
statistics asked for by the Honourable Member could not have been 
undertaken at the present time without the employment of additional 
staff. I would, however, mention that copies of the Annual Statements 
of the Sea-borne Trade of British India, arc in the Library of the Legislature 
and, if desired by the Honourable Member, T shall arrange for the supply 
of copies of the other Trade Account?* which I have mentioned. 

Parts (c) of questions Nos. 1388 and 1389. There are no imports of 
“Sole leather” as such into the United Kingdom from India and no exports 
of ”Lcad Sheet?*” from India. 

Mr. M. Maswood Ahmad: Will the Honourable Member be pleased to 
give the information asked in those parts of these questions whi(’li deal 
with the Sea-borne Trade of the United Kingdom? Further, will the 
Honourable Member reali?*e what is difficult for Government can not be 
easy for us? 

The Honourable Sir Joseph Bhore: Yrs, it will be found there, and if 
Rny further information is necessary on that point, my Honourable friend 
may rely upon my helping him to obtain it. 

Mr. M, MaSWood Ahmad: May T take it that the Honourable Member 
'vill send thi?* information to us? 
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The Honourable Sir Joseph Bhore: 1 said that the information is already 
there, and if tliere is any information which he cannot obtain from there, 
and if he will apply to me, I shall then try and assist him asi much as I 
can. 

Mr. M. Maswood Ahmad: May I inform the Honourable Member that 
the information which 1 want is not available in the Library? 

The Honourable Sir Joseph Bhore: I think I have explained the matter 
quite cU;arly. T say that most of the information isi available in the 
Annual Statements of the Sea-borne Trade of British India, and if the 
Honourable Member desires, I shall supply copies of the other trade 
returns I have referred to. 

Dr, Ziauddin Ahmad: Will the Honourable Member be pleased to 
su])ply the two Statements together, T mean the Annual Statement of the 
Sea-borne Trade of British India and the Annual Statement of the Trade 
of the United Kingdom? 

The Honourable Sir Joseph Bhore: I shall be only too happy to do 
so. 

Trade Agreement at Ottawa in respect of the Export and Import 
OF certain Articles. 

tl380. *Mr. M. Maswood Ahmad: (a) Will Government bo pleased to 
state whether, while reaching the Agreement at Ottawa between His 
Majesty’s Government in the United Kingdom and the Government of 
India, they were aware of: 

(i) the quantity and value of (1) Cotton piece-goods (2) Cotton 
yarn (3) Fresh fruits and vegetables (4) Dried, salted and 
preserved fruits and vegetables (5) Big lead (but not lead 
sheets, tea lead or foil) (0) Iron and Steel (7) Teak and other 
hardwoods (8) Perfumery (9) Coriander seed (10) Beans (11) 
Apparel (12) Boots and shoes (13) Woollen carpets and rugs 
(14) Tea (15) Coffee, raw, roasted or ground (16) Tobacco 
manufactures (each article separately) exported from Indian 
ports in the last five years (each year separately); 

(n) the quantity and value of the articles mentioned in part (i) (each 
article separately) exported from Indian ports to the ports in 
Ceylon in the last five years (each year separately); 

(Hi) the total quantity and value of the articles mentioned in part 
(i) (each article sepiaratcly) imported into the ports in Ceylon 
in last five years (each yc.=ir separately)? 

(6) Will Government be pleased to lay on the table a statement show- 
ing separately for the last five years the quantity and value of articles 
mentioned in part (i) (each article separately) (1) exported from Indian 
ports (2) exported from Indian ports to the ports in Ceylon and (3) imported 
into the porfc.s in Ceylon? 

(c) Will Government be pleased to state the reasons for excluding the 
lead sheets from the Schedule E, under article 9. of the agreement? 

+Fo!‘ niiswpr to this question, firf ;wswer to question No. 138R. 
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TRADS AaA£SM£NT AT OTTAWA IN RE8PEC*T OF TRK EXPORT AND IMPORT 
OF CERTAIN ARTICLES. 

tl390. *Mr. M. Maswood Ahmad: (a) Will (Tovernment be pleased to 
state whether, while reaching the Agreement at Ottawa between His 
Majesty a Government in the United Kingdom and the Government oi* 
India, they were aware of : 

(i) the quantity and value of the (1) Tanned hides and skins (2) 

Brass, bronze, brass ware and bronzeware (3) Copper and 
copperware (4) Paraffin wax (5) Perfumery (0) Ground-nuts 
(7) Cotton piece-goods (8) Fishmaws and sharkfins (9) Ground- 
nut oil (kachang oil) (10) Gingelly oil (each article separately) 
exported from Indian ports in tlio last five years (each year 
separately) ; 

(ii) the quantity and value of the articles mentioned in part (i) (each 

article separately) exported from Indian ports to the ports 
in British Malaya in the last five years (each year separately) ; 
and 

(Hi) the total quantity and value of the articles merit ioiied in part (/) 

* (each article separately) imported in the ports in British 

Malaya in the last five years (each year separately)? 

; (h) Will Government be pleased to lay on the table a statement showing 
separately for the last five years the quantity and value of articles men- 
tioned in part (?) (each article separately) (1) exported from Indian ports 
(2) exported from Indian ports to the ports in British Malaya and (3) im- 
ported into the ports in British Malaya? 

Trade Agreement at Ottawa in respect of the Export and Import 
OF certain Articles. 

+ 1391. ♦Mt, M. Maswood Ahmad: (a) Will Government bo pleased to 
state whether, while reaching the Agreement at Ottawa between His 
Majesty s Government in the United Kingdom and the Government of 
India, they were aware of : ^ 

(i) the quantity and value of (1) articles free of duty under Part I 

of Scliediilo II of the Indian Tariff Act (2) articles dutiable 
under the following entries in Part II of Schedule II of the 
Indian Tariff Act:— 27A, 29, 43A, 43B, 4r)B, (3) Articles 
dutiable under Part III of Schedule II of the Indian Tariff 
Act (4) Articles dutiable under Part IV of Schedule II of the 
Indian Tariff Act, excepting entries numbers 60, 61 and 62 
(5) Articles which are liable to protective duty at special rates 
under Part VII of Schedule II of the Indian Tariff Act (each 
article separately) imported into Indian ports in the last five 
years (each year separately); 

(ii) the quantity and value of the articles mentioned in part (?) (each 

article separately) imported into Indian ports from the ports 
in the United Kingdom in the Inst five years (each year 
separately) ; 

(lit) the total quantity and value of the articles mentioned in j)nrt 
(i) (each article separately) exported from the ports in the 
United Kingdom in the last five years (each year separately) ? 


fFor answer to this question, sttf. answer to question No. 1388. 


B 
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(b) Will Government be pleased to lay on the table a statement show- 
ing separately for the last five years the quantity and value of the articles 
mentioned in part (?!) (each article separately) (1) imported into Indian ports 

(2) imported into Indian ports from the ports in the United Kingdom and 

(3) exported from the ports in the United Kingdom? 

Trade Agreement at Ottawa in respect op the Export and Import 

OF CERTAIN ARTICLES. 

11.392. *Mr, M. Maswood Ahmad: (,a) Will Government be pleased to 
state whether, while reaching the Agreement at Ottawa between His 
Majesty’s Government in the United Kingdom and the Government of 
India, they were aware of: 

(i) the quantity and value of the articles (1) Apparel (including 

drapery, uniforms, accoutrements), (2) Apparel — caps, bon- 
nets and hatters* ware, (3) Apparel — secondhand clothing, 

(4) Filled cartridge cases, (6) Empty cartridge cases, (6) 
Firearms, (7) Asbestos manufactures, (8) Boots and Shoes 
of leath€^r, llrushes and Brooms, (9) Brushes (paint and 
varnish), (10) Toilet brushes, (11) Brushes (other than toilet 
and paint and varnish), (12) Firebricks, (13) Cement, Portland, 
(14) Cement, other than Portland, (15) Tiles, other than 
glass tiles, (16) Other kinds ((jxcept asphalt, bricks, chalk, 
lime and clay), (17) Buttons, metal (18) Tartaric acid, (19) 
Other acids (except acetic, carbolic, oxalic and tartaric), (20) 
Anhydrous ammonia, (21) Other ammonia and &a]ts thereof, 
(22) Disinfectants other than naphthalene, (23) Bichromate 
of potassium, (24) Potassium compounds, other sorts (except 
chlorate and cyanide), (25) Bichromate of soda, (26) Cyanide 
of sodium, (27) Caustic soda, (28) Sodium carbonate (soda 
ash and soda crystals), (29) Soda compounds, other (except 
bicarbonate, borax and sodium silicate), (30) Other sorts of 
clicmicals (except those indicated above as separately dis- 
tinguished and except alum, arsenic, calcium carbide, 
glycerine, lead compounds, ferrous sulphate, magnesium 
compounds, sulplmr and zinc compounds), (31) Cocoa and 
Chocolate, (32) Confectionery, (33) Cordage and Hope of 
Vegetable Fibre (excluding jute and cotton), (34) Cork Manu- 
factures, (35) Cutlery (except pruning knives), (36) Proprietary 
and patent medicines, (37) Other sorts (except aloes, asafoetida, 
camphor, cocaine morphia), (38) Earthenware, except pipes 
and sanitary ware, (39) Porcelain, electrical, (40) Porcelain, 
other kinds, (41) Bedsteads, (42) Wooden furniture other 
than bedsteads, (48) Furniture of other materials, except 
bedsteads, (44) Glue, (4n) Builders hardware such as locks, 
hinges, door bolts, etc., (46) Domestic, other than enamelled 
iron-ware, (47) Enamelled iron-ware, (48) Gas mantles, (49) 
Imulements and tools other than agricultural implements 
and machine tools (each article separately) imported into 
Indian ports in the last five years (each year separately); 

(ii) the quantity and v.alue of the articles mentioned in part (i) (each 

article separately) imported into Indian ports from the ports 
in the United Kingdom in the last five years (each year 
sepnrafely) ; and 


tFor answer to this question, ftne answer to question No. 1388. 
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(ill) the total quantity and value of the articles mentioned in part 
(?) (each article separately) exported from the ports in the 
United Kingdom in the last five years (each year 
separately) ? 

(b) Will Government be pleased to lay on the table a statement showing 
separately for the last five years the quantity and value of the articles 
mentioned in part (?) (each article separately) (1) imported into Indian 
ports, (2) imported into Indian ports from the ports in the United Kingdom, 
and (3) exported from the ports in the United Kingdom? 

Trade Agreement at Ottawa in respect of the Export and Import 
OP certain Articles. 

■{•iBOS. *Mr. M. Maswood Ahmad: (a) Will Government be pleased to 
state whether, while reaching the Agreement tat Ottawa between His 
Majesty’s Government in the United Kingdom and the Government of 
India, they were aware of: 

(i) the quantity and value of the articles (1) Lamps, metal, (2) 
Parts of lamps, other than glass, (3) Safes and strong boxes 
of metal, (4) Stoves, (5) Other sorts (except agricultural 
implements, buckets of tinned or galvanised iron, lamps of 
glass), (6) Electric fans and parts thereof, (7) Electric wires 
and cables, (8) Standard lighting lamps, (9) Batteries, (10) 
Accumulators (including parts) in so far as they are subject 
to duty under No. 42A of Schedule II of the Indian Tariff 
Act, (11) Accumulators (including parts) in so far as they 
are subject to duty under 42A of Schedule 11 of the Indian 
Tariff Act, (12) filcctric lighting accessories and fittings 
(including switches), (13) Meters (other than telegraphic and 
telephonic), (14) Other electrical instruments (other than tele- 
graphic and telephonic), except meters, (15) Electro-medical 
apparatus (including X ray), (16) Other electrical goods and 
apparatus (except electric wires and cables, telegraph and 
telephone instruments and apparatus, flash light, part and 
accessories of electric lamps, carbons, condensers, bell 
apparatus and switch boards), (17) Pianos and piano players, 
complete, (18) Talking machines and accessories (except 
records), (19) Other musical instruments and parts (except 
organs and harmonitims complete, and talking machines and 
records), (20) Cinematoc:raph films, raw, ?.e., blank films on 
which no picture has been impressed. (21) Photographic, 
other than above enumerated and exposed cinemntogranli 
61ms, (22) Photographic plates and papers, (23) ScientiRo 
and philosophical, (24) Surgical, (25) Wireless apparatus in 
BO far ns it is dutiable under No. 43 of Schedule TI of the 
Indian Tariff Act, (26) Other instruments, etc., not indicated 
above as separately distinguished in tlie Trade Ectiirns 
■ (except optical), including domestic refri<rerntors, (27) Skins, 
tanned or dressed, (28) Unwrought. (29) Leather cloth 
(including artiRcial leather), (30) Other manufaeturea of 
leather (except pickers, roller skins’ saddlery and harness 

tFor answer to this question, see answer to question No: 1388. 
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and bags and trunks), (31) Alo and beer in bottle, (32) Ale 
and beer in other containers including barrels, (33) Spirit 
present in drugs, medicines or chemicals, (34) Spirit, per- 
fumed, (35) Machinery and Millwork, all sorts subject to 
duty under No. 96 of the Indian Tariff Act, including sewing 
and knitting machines and parts thereof, and typewriters and 
parts thereof (each article separately) imported into Indian 
ports in the last five 3 ’ears (each year separately); 

(ii) the quantity and value of the articles mentioned in part (t) 
(each article separately) imported into Indian ports from the 
ports in the United Kingdom in the last five years (each year 
separately); and 

(ill) the total quantity and value of the articles mentioned in part 

(1) (each article separately) exported from the ports in the 
United Kingdom in the last five years (each year separtely)? 

(b) Will (lovernment bo pleased to lay on the table a statement show- 
ing separately for the last five years the quantity and value of the articles 
mentioned in part (i) (each article separately) (1) imported into Indian 
ports, (2) imported into Indian ports from the ports in the United Kingdom, 
and (3) exported from the ports in the United Kingdom? 

Trade Agreement at Ottawa in respect of the Export and Import 
OF CERTAIN ARTICLES. 

f 1394. *Mr. M. Maswood Ahmad: (a) Will Govormnont be pleased to 
state whether, while reaching the Agreement at Ottawa between His 
Majesty s Government in the United Kingdom and the Government of 
India, they were aware of; 

(i) the quantity and value of tlie articles (1) Aluminium circles, 

(2) Aluminium sheets, (3) Other aluminium manufactures 
(except unwrouglit ingots, blocks, bars, etc.), (4) Wrought 
mixed or yellow metal for sheathing (Brass, bronze and 
similar alloys and mamifaofnres thereof), (5) Wrought : Eods 
(Brass, bronze and similar alloys and manufactures thereof), 
(6) Wrought: Sheets, (7) Wrought: Tubes, (8) Wrought: 
Wire, (9) Wrought : Other sorts, (10) Wrought : Eods, (11) 
Wrought: Sheets, (12) M'rought : Tubes, (13) Wrought: 
Wire, excluding telegraph and telephone, (14) Other copper 
manufactures (except braziers), (15) Gei’man silver (including 
nickel silver), (16) Iron and steel, all sorts, which are sub- 
ject to duty under Nos. 60, 61, 62 and 97 of Schedule IT of 
the Indian Tariff Act, (17) Pipes and tubes, (18) Sheets 
(other than sheets for tea ehests), (19) Wrought or manufac- 
tured (Zinc or spelter), (20) Eish oil, (21) Essential — 
synthetic, (22) Natural es-sential oils (except almond, 
bargomot, kajuputti, camphor, cloves, eucalyptus, lavender, 
lemon, otto rose and peppermint), (23) Lubricating (mineral) 
other than batching, (24) mineral, paints. solutions and 
composition, dangerous, flashing below 76°F., (25) Vegetable 
non-essential oils (except coconmit, groundnut and linseed), 
(26) oil-cloth and floor-eloth, (27) packing: engine and boiler 

tFor answer to this qn^stion, see answer to question No. 1388. 
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of all kinds (excluding asbestos), (28) Blue paint or Paris 
blue, (20) Enamels, prepared, (SO) lead, genuine dry, (31) 
White lead, genuine dry, (32) 2mc white, genuine dry, (33) 
Other sorts (except barytes, graphite reduced dry red lead 
and white lead, moist white lead, reduced dry sine white and 
moist sine white), (84) Okxxis, other than turpentine and 
' turpentine substitute arid varnish (Other than Paints and 
Colours), (36) Packing paper, (36) Printing paper, except 
newsprint, (37) Writing paper in large sheets, (38) Envelopes 
imported separately, (39) Other kinds of paper (except “Note 
and letter paper and envelopes’* and old newspaper in bales 
and bags), (40) Paper manufactures, (41) Other than star- 
boards (Pasteboard, millboard and cardboard of all kinds), 
(each articles separately) in ‘ported into Indian ports in the 
last five years (each year separately): 

(ii) the quantity and value of the articles mentioned in part (/) 
(each article separately) imi)orted into Indian ports from 
the ports in the United Kingdom in the last five years (each 
year separately); and 

(Hi) the total quantity and value of the articles mentioned in part 
(i) (each article separately) exported from the ports in the 
United Kingdom in the last five years (each year separately)? 

(h) Will Government be pleased to lay on the table a statement showing 
separately for the last five years the quantity and value of the articles 
rrK'nlioruMl in part (/) (each article separately), (1) imported into Indian 
ports, (2) imported into Indian ports from the ports in the United Kingdom, 
and (3) exported from the ports in the Ignited Kingdom? 

Trade Agreement at Ottawa tn respect of the Export and Import 

OF CERTAIN ARTICLES. 

tl396. *Mr. M. Maswood Ahmad: (a) Will Government be pleased to 
state whether, while reaching the Agreement at Ottawa between His 
Majesty’s Government in the United Kingdom and the Government of 
India, they were aware of: 

(?) the quantity .ind value of the articles (1) Manufactures of 
pasteboard, millboard and cardboard, (2) Canned or bottled 
fruits, (3) Tinned or canned fish, (4) Other canned and bottled 
provisions n. e. s. (except vegetable products — vegetable glii 
and fat, etc.), (5) Milk, condensed and preserved including 
milk cream, (6) Pneumatic motor covers, (7) Pneumatic 
motor tubes, (8) Pneumatic motor cycle covers, (9) Pneumatic 
cycle covers, (10) Pneumatic cycle tubes, (11) Solid rubber 
tyres for motor vehicles, (12) Other manufactures except 
apparel, boots and shoes (and except pneumatic motor cycle 
tubes), (13) smokers’ requisites (excluding tobacco), (14) 
soap: toilet, (15) Stationery (excluding paper), pencils (ex- 
cluding slate pencils), (16) Other sorts, (17) Lace and em- 
broidery, (18) Other sorts (except : towels not in the piece), 
(19) Worsted yam for weaving, (20) Knitting wool, (21) 
Carpets and floor rugs, (22) Hosiery, (23) Piece-goods, (24) 


tFor answer this question, sse answer to question No. 1388. 


JL 
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Shawls, (25) Other sorts (except blankets and rugs), (26) 
Toilet requisites not specified elsewhere in the Trade returns, 
(27) Toys (requisites for games and sports excluding fire- 
arms, etc.), (28) Playing cards, (29) Other, (30) Umbrellas, 
and umbrella fittings, (31) Carriages and carts not 
mechanically propelled (excluding railway carriages, trucks, 
etc.), (32) Parts of carriages and carts (excluding^ rubber 
tyres), (33) Cycles (other than motor cycles) imported entire 
or in sections, (34) Parts of cycles and accessories (other 
than of motor cycles) (excluding rubber tyres), (35) Motor 
cars (including taxi-cabs), (36) Motor omnibuses, (37) 
Chassis of Motor omnibuses, motor vans and motor lorries. 
(38) Parts of mechanically propelled vehicles and accessories 
other than of aircraft (excluding rubber tyres), (39) 
Canvas, cotton, (40) Shawls, m the piece, cotton, (41) Lace 
and patent net, cotton, (42) Fents, cotton, nine yards long 
or less, (43) Other sorts of cotton manufactures (excluding 
twist and yarn, piece-goods, thread for sewing, blankets, 
handkerchiefs in the piece, hosiery, rope and towels in the 
piece), (44) Lace and embroidery, (45) Other sorts of haber- 
dashery and millinery, (46) Silk manufactures, excluding 
yarn, noils and warps, piece-goods and thread for sowing, 
(47) Goods of silk mixed with other materials, excluding 
twist and yarn, piece-goods and thread for sewing, (48) 
artificial silk manufactures, excluding yarn, piece-goods and 
thread for sewing, (49) Goods of artificial silk mixed with 
other materials, excluding twist and yarn piece-goods and 
thread for sewing (each article separately) imported into 
Indian ports in the last five years (each year separately) ; 

(/i) the quantity and value of the articles mentioned in part (i) (each 
article separately) imported into Indian ports from the ports 
in the lTnit(3cl Kingdom in the last five years (each year sepa- 
rately); and 

(Hi) the total quantity and value of the articles mentioned in part 
(i) (each article s(?parately) exported from the ports in the 
United Kingdom in the last five years (each year separately)? 

(b) Will Government he pleased to lay on the table a statement showing 
separately for the last five years the quantity and value of the articles 
mentioned in part (i) (each article separately), (1) imported into Indian 
ports, (2) imported into Indian ports from the ports in the United Kingdom, 
and (3) exported from the ports in the United Kingdom? 


Trat^b Agreement at Ottawa in respect of the Export and Import 

OF CERTAIN ARTICLES. 

+ 1398 . *Mr, M. Maswood Ahmad: (a) Will Government be pleased to 
state whether, while reaching the Agreement at Ottawa between His 
Majesty's Government in the United Kingdom and the Government of 
India, they were aware of: 

{%) the quantity and value of the articles (1) Asphalt, (2) Beeswax, 
(3) Soda ash, including calcined, natural soda and manufac- 
tured sesqui-carbonates, (4) Gum Arabic, (5) Gum benjamin*- 

tFor answer to this question, see answer to question No. 1388. 
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ras and cowrie, (6) Gum dammer, (7) Dammer batuh, un- 
refined, (8) Eosin, (9) Cutch, (10) Gambier, all sorts, (11) 
Citronella oil, (12) Cinnamon oil, (13) Cinnamon leaf oil, (14) 
Coconuts, husked, unhusked and other kinds, copra or coconut 
kernal, coconut oil, coir fibre, coir yarn, coir mats and matting, 
(15) Fish, dry unsaltcd, (16) Fish, dry salted, (17) Fish, 
canned, (18) Fresh vegetables, (19) Vegetables, dried, salted 
or preserved, (20) Fruit and vegetables, canned and bottled, 
(21) Fruit juices, (22) Sisal and alee fibre, (23) Ivory, un- 
manufactured, (24) Oil seeds (other than essential), 
(25) Plumbago, (26) Sago and tapioca (but not sago flour), 
(27) Vanilla beans, (28) Fresh fruits (other than coconuts), 
(29) Dried, salted or preserved fruits, (30) Betolnuts, (31) 
Ungroimd spices, (32) Bitters, (33) Coffee, (34) Bum, (35) Tea, 
(36) Unmanufactured tobacoo (each article separately) import- 
ed into Indian ports in last five years (each vear separately) ; 

(/i) the quantity and value of the articles mentioned in part (i) (each 
article separatelv) imported into Indian ports from the ports 
in the United Kingdom in the last five years (each yc.-ir 
sepnratcly) and 

(///) the total quantity and value of the articles mentioned in part (i) 
(each article separately) exported from the ports in the United 
Kingdom in the last five years (each year separately)? 

(b) Will Government be pleased to lay on the table a statement showing 
separately for the last five years the quantity and value of the articles men- 
tioned in part (i) (each article separately) (1) imported into Indian ports, (2) 
imported info Indian ports from posts in the United Kingdom and (3) 
exported from ports in the United Kingdom? 


Terminal Tax ois Passengers coiro to Bhubaneswar, Rakhtgopal 

ANT> Puri. 

1397. *Kumar Gupteshwar Prasad Singh (on hcbalf of IMr. B. N. 
Misra) : (a) Will Government please state the object of ilic terminal 
tax on passengers going to (1) Bhubaneswar, (2) Rakhigopal and (3) Puri ? 

(6) In what year was it first imposed? 

(c) What Bailways are authorised to collect the same and from what 
year respectively? 

(d) Will Government please state the total collection under this head 
till March, 1932, by each Bailway? 

(e) If the figures are not available, will Government please make 
inquiry and hay on the table a statement showing the collections by each 
Eailway for (1) Puri, (2) Sakhigopal, and (3) Bhubaneswar, respectively? 

Mr. P. R, Rau: (r), (6), (d) and (^?). I would refer the Honourable 
Member to the reply given By me on the 9th Novernber, 1932, to his 
question No. 1082, on the same subject. 

(c) tax is collected through the agency of the Bengal Nagpur 
Bailway. 
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Mr» Lalchand Navalrai: May 1 know why this terminal tax is levied? 
Ts it not something like a Jizzia tax? 

Mr. P. S. Bau: I do not think bo. The tax is collected for the <purpose 
of improving the amenities of these placea for the pflgrims visiting them. 

Mr. Lalohand Havalrai: There is no other way of doing it? 

Mr. P. B. Bau: The municipalities are not in a position to meet all the 
cxpenditiue involved in making the places fit for the large numbers of 
pilgrims that visit these places every year. 

Dr. Ziauddin Ahmad: it not a fact that this tax was levied at the 

request of the municipalities themselves? 

Mr. P. B. Bau: At the request of the municipalities and the Local 
Government. 

Thoian Medical Department Assistant Surgeons employed on the 

North Western Haii.way. 

1308. *Kumar dupteshwar Prasad Singh (on behalf of Mr B. N. 

Misra) : Will Government please state : 

(fj) Gie total number of Indian Medical Department Assistant 
Surgeons employed on the North Western Kailway; 

(h) the total number of men of the Indian Medical Department 
allotted by the Kailway Board for the North Western Rail- 
way; and 

(r) if tlic number of men of the Indian Medical Department is in 
excess of the number allotted, what steps have been taken 
to reduce them? 

Mr. P. B, Bau: Information is being collected and a reply will be laid 
on the table in due course. / 

Selection of “ Y *’ Cadets by Interview and Record Board op the 
Army Entr.anos Examination. 

13n9. *Mr. S. G. Jog: (a) Will Government please state: 

(?) th(* number of ‘Y’ cadets who were selected by the Interview 
and Record Board of the Army Entrance Examination held 
in June, 1931; and 

(//) iheir names and the regiments in which they were enlisted? 

(b) How many of such cadets were admitted to the Indian Military 
Academy during the term commencing on 1st October, 1932, and what are 
their names? 

(c) Is it a fact that they were offered special enlistment terms by the 
General Staff Branch, Army Headquarters, on the understanding that on 
completion of their necessary training as laid down l^y their Commanding 
Officers they will be given every facility for getting a nomination to the 
Indian Military Academy, provided they were recommended by.thetr 
Commanding bflficers? 



guEsnovs aed avbwies. 28 ^ 

(d) Is it a fact that the Army Interview and Beoord Board was 
<^mposed of high military and civil officials who considered these boys 
fit for King's Commissions? 

(e) Will Government please state the names of such ‘Y' cadets 
recommended by their commanding officers and brigade commanders for 
getting a nomination to the Indian Military Academy during the October 
1032 term? 

(/) such ‘Y* cadets were selected for a nomination to the Indian 

Military Academy for the October, 1932 term, will Government please state 
their reasons for doing so? 

(g) If Government were not willing to nominate such ‘Y' cadets to 
the I. M. A. for the first term and they had enough stuff in the Indian 
Army for Indian Military Academy, will Government please state what 
necessity arose for special enlistments through the Interview and Record 
Board as ‘Y* Cadets? 

(h) Is it also a fact that King's Commissions were not open to the non- 
commissioned officers of the Indian Army at the time when ‘Y’ cadets were 
selected through the agency of the Interview and Record Board? 

Mr. O. R.’f. Tottenham: (a) (!) Twenty. 

(u) A statement is laid on the table. 

(h) None. 

(o) Yes. 

(d) The Board, which consisted of high military and civil officials, was 
<>f opinion that the boys were likely to make suitable officers after training. 

(e) and (f). The three candidates whose names are indicated by an • 
asterisk in the statement I have laid on the table were recommended to 
Army Hcadquartei’s by their Commanding Officers and Brigade Com- 
manders. They were not selected for the October, 1932 term as more 
suitable and better qualified candidates were available. 

(g) Because in June, 1031, Government were not certain that the 
ranks of the regular Indian Army would, to start with, he able to produce 
sufficient men of the type required. 

(h) Non-commissioned officers of the Indian Army were not eligible 
in 1930 for the King's Commission, hut the rule w'as altered in 1931. 


SlAtPmenf. 

Mohammad Ayah Khnn, 2nd Piinjab Pegt. 

Goverdhan Lai, 2nd Pnnjah Regt. 

Sultan Miiqarrah, 13th F. F. Rifles. 

*Jogindar Singh, 14th Punjab Regt. 

Waheed Haidar, 15th Pnnjah Regt. 

Ram Narain Saxena, 7th Rajput Regt. 

Abdul Hamid Khan, lat Punjab Regt. 

Mohammed Abdel Ali, 7tb Cavalry. 

^Hilip Chaudhuri, 7tb Cavalry. 

Silandar Kban, 19th Hyderabad Regt, Discharged, at own request. 

^Rbcoiinnended by Commanding Officers and Brigade Commanders for admission tq the 
•ndian Military Academy in October, 1932. 
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Wazip Chand, 7th Rajput Regt. 

Swarup Singh, 4 /9th Jat Regt. 

.Tagat Singh, Probyn's Horse. 

*Jaswant Singh, 11th P. A. V. O. Cavalry. 

Sampuran Bachan Singh, 11th Sikh Regt. 

Hard ip Singh Uberoi, 6th D. C. O. Lancers. Discharged, at own request. 

Satya Prakash, 19th K. G. 0. Lancers. 

Gurkirpal Singh, Hodson’s Horse. 

Sadiq Ullah Khan, 12th F. F. Regt. 

Maheshwar Nath Zutshi, who did not acknowledge the offer of a special enlistment. 


Mr. S. G. Jog: Will the Honourable Member please explain the signifi- 
cance of the letter ‘"Y" in “Y** cadets?, 

Mr. G. R. F. Tottenham: T do not know why “Y** has been used. 

j 

Mr. S. G. Jog; The Army Secretary^ is as ignorant as myself I 

Grant of Special Messing Allowance to ‘ Y ' Cadets. 

1400 *Mr. S. G. Jog: (a) Are Government aware that parents of the 
so-callcd ‘Y* cadets have spent enormous sums of money over their 
eoll(ige education and tliat the latter’s mode and habit of living is fat 
superior <o an ordinary Indian sepoy’s with whom they are working side 
by side and given the same food without any special messing facilities? 

(/)) Arc Government prej)ared to consider the question of granting 
some special messing allowance to such cadets till the period they are 
nominated to the Indian Military Academy? 

Mr. G. R. F. Tottenham: (a) Considerable expenditure may have been 
incurred on the preliminary education of these cadets, but the standard 
of living of Indian troops is well known and their acceptance of the specia 
enlistment terms must be taken as implying their readiness to adopt thii 
standard. 

(b) No, Sir. 


Aoe -LIMIT FOR ‘ Y * Cadets. 

1401. *Mr. S. G. Jog: {a) Is it a, fact that the age-limit for the Tndiai 
Army cadet has been fixed as 25 years? 

(b) Is it also a fact that all the ‘Y’ cadets who were selected by th( 
Interview and Record Hoard in Tunc, 1931, were between the ages of R 
and 20? 

Mr. G. r/p. Tottenham: (a) and (b). Yes. 

*Recorhmended by Commanding Officera and Brigade Commanders for admission to tb 
Indian Military Academy in October, 192^ 
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Waiting of * Y " Cadets for Nomination to the Indian Military 

Academy. 

1402, *Mr. S. G. Jog: (a) Will Government please explain if it is their 
policy to nominate cadets to the Indian Military Academy when they are 
learing 25 years of age? 

(h) If so, is it a fact that every “Y** cadet mentioned above will have 
:o wait for about five years before he can be nominated? 

(c) Is it a fact that outsiders aged about 23 or 24 are enlisted as 
jrdinary soldiers and, after completing somo training, get nomination on 
,ho plea that they have no more chances on account of becoming over 
ige? If so, does it not affect the nomination of regular ‘Y' cadets? 

(d) Is it a fact thht one Pritham Singh who joined the Army as an 
n’dinary soldier in November, 1981, was sr loctcd as a cadet for the Indian 
VTjilitary Academy during the October, 1932, term ? W^ill Government state 
vhether he was then over 25 years of age? 

) 

Mr. G. R. F. Tottenham: (a) and (1)). The policy is to select those 
•ndets who have had a full opportunity of demon strating their powers 
)f command and leadership, military knowledge and personality by actual 
lixporionce in the ranks. Suitable cadets are not necessarily kept back 
.mtil they arc nearly 25 years of age, but, other things being equal, 
ireferenco is naturally given to those who are approaching the age-limit. 

(c) ^riio .answer to the first part of the question is in the negative. 
J'lu' se(*ond part does not arise. 

(d) 'riio .answer to botli portions is in the aflirmativo. The case of 
I’rithani Singh w.as altogether exceptional. He was advised by the military 
nithorltics to enlist in tlui Indian Army with a view to obtaining a cadet- 
diip, before it was decided that no exceptions w'ould ])e permitted to the 
ule regarding the age-limit of 25 years. Ho also gave np his civil employ- 
ment in order to enlist. It was therefore decided that he must in common 
f.airness be considered for a nomin.ation, if recommended by the military 
luthorities. His selection for a nomination was, however, due entirely 
o his own merits.. 

! 

Mr. M, Maswood Ahmad: Will the Honourable Member be pleased to 
?nquiro from the department concerned why the letter “Y” is used for 
bin's purpose, and lay the answer on the table? 

I 

Mr.. G. R. P. Tottenham: T think the letter was selected merely as a 
•onvenient symbol, and there is no other significance in it than th.at. 

Mr. M. Maswood Ahmad: Will the Honourable Member be ple.ased to 
:^tiquire .and satisfy himself? 

Mr. G. R. F. Tottenham*. T am satisfied. 

Mr. B. V. Jadhav: Are there any “W", or "X” or “Z*’ cadets? 

Mr. d. R. F. Tottenham: Not that I am aware of. 
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Recruitment fob the Indian Military Academy. 

1403. *Mr. S. G. Jog: (a) What are the rules for the recruitment for the 
Indian Military Academy 

(6) Is it a fact that no condition of passing the Indian Army Special 
Certificate Examination was laid down in the terms offered to x’ oadeta 
specially enlisted? 

(c) If so, will Government please state why the 'Y* cadets were made 
to appear in the Indian Army Special Certificate Examination? 

(d) Are any exceptions ma.de in respect of this procedure or in regard 
to the passing of the Indian Army Special Certificate Examination? 

(e) Have any unqualified candidates been recruited for the Indian 
Military Academy for October, 1032, term without passing the Indian Army 
Special Certificate Examination? 

(f) Is it a fact that the Indian Army Cadet Indar Singh was noi 
recruited through the agency of Interview and Record Board of the Army 
Entrance Examination, and that he has not passed the Indian Army 
Special Certificate Examination? Is it not essential for every non- 
commissioned officer to pass that examination before getting a nomination 
to the Indian Military Academy? 

Mr. O. R. r. Tottenham: (a) Copies of the Regulations governing 
admission to the Indian Military Academy arc in the Library of the House 

(h) Yes, but it was made quite clear to them that they would have tc 
reach a suitable standard. 

(r) The possession of the Indian Army Special (Certificate was madi 
compulsory in order to secure a uniform standard of education and alsc 
to facilitate the task of selection. 

(d), (e) and (/). There has only been one exception to the rule whicl 
is the case mentioned by the Honourable Member. Cadet Indar Sing! 
was exempted from passing the Indian Army Special Certificate Examina 
tion, because he was qualified in every other respect and had actually oi 
two occasions qualified in the written papers at the open competitivf 
examination. 

Prbferencr tn the Selection of ‘Y’ (Cadets to the Indian 
Military Academy. 

1404. *Mr. S. G. Jog : Are Government prepared to consider the questioi 
of giving preference to those ‘Y* cadets who were recommended by thel 
respective commanding officers over other Indian Army cadets in selecticj 
for the next term of the Indian Military Academy? 

Mr. G. R. F, Tottenham: No, Sir. Selection must be made strictl; 
in accordance with the merits of each candidate. 

Inadequate Representation of Muslims in the Central Stationery 

Office. 

1405. *Mr. Muhammad Anwar-ul-Azim: (a) What is the total 
strength of the establishment of the Government of India, Centra 
Stationerv Office, including Stores, and Jiow many of them., are Mps^ims? 
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(t) Whftt is the total number of Head Assistants and Assistants 
(Upper Division CJerks) there, and how many of them are Muslims? 

(c) Is it a fact that there is not a single Muslim in the Store-Examiner's 
and Store-Keeper's Branches? 

(d) If so, will Government state why Muslims were not recruited for 
vacancies there up till now? 

(e) Is dt because the non-Muslim Store-Keeper does not like Muslims 
to be appointed? 

(/) What steps are Government taking in order to get a fair number 
of Muslim representation in this Office? 

Is it a fact tliat th(*.i*t* arc* about 30 lo 35 employees, Head Assistants, 
Assistants and Clerks, who have completed their full 26 vears’ service, 
and that there arc* many who have completed oven 30 to 35 years’ service? 

(/i) If so, liave tlie authorities considered the question of retiring these 
men? 

The Honourable Sir Frank Noyce: (a) 252, of whom 20 are Muslims. 

(b) 28; none of them is a Muslim. 

(c) Yes. 

(d) , (c) and (/). liecniitiiieiit to the Central Stationery Office generally 
is made ,a(?cording to the orders of Government regarding communal 
representation. In making appointments each branch of the Office is not 
treated as a separate unit. As appointments in the Stationery Store 
Section of the Office are made on the nomination of the Stationery Store 
Keeper who is responsible for losses which the persons appointed may 
cause, it is not possible to insist on communal representation in that 
Section., 

(f/) 28 men with over 25 years’ service arc employed in the Central 
Stationery Office; of th(*sc seven have more than 30 years’ service. 

(h) No; no occension has arisen for compplling them to retire before 
they reach the age of superannuation. 

Posts sancttoned fok the Office of the Kfoistrar of Joint 
Stock Companies, Bengal, Calcutta. 

1406. *Mr. Muhammad Anwar-ul-Azim : Will Government please 
state whether it is a fact that the Government of India have recently 
sanctioned five posts for the office of the Registrar of Joint Stock 
Companies, Bengal, Calcutta? 

The Honourable Sir Joseph Shore: Not recently. But four posts of 
temporary clerks on Rs. 40 per mensem each were sanctioned in April, 
1031, and these arc being continued. I may also mention that the recruit- 
ment for the Joint Stock Companies staff is purely within the province 
of the Local Government.. 

Recruitment of Muslims in the Superior Services under the 
VARIOUS Port Trusts in India. 

1407. ♦Mr. Muhammad Anwar-ul-Azim: (a) Will Government please 
state whether any, and, if so, how many Muslims are holding appointments 
in the superior • services under the various Port Trusts in India, specially 
in Calcutta? 



2362 


LEGISLATIVE ASSEMBLY, [22nD NOVEMBER 1932. 

(b) Will Government please say whether the principle of Indianisation 
of the services has been accepted by the various Indian Port Trusts and, if 
so, how many Muslims have been appointed during the last two years in 
the superior services in accordance with this principle? 

(c) Will Government please state whether any, and, if so, how many, 
applications, during this and the previous years, have been received by the 
Chairman, Port Commissioners. Calcutta, from Muslim candidates with 
British and other European qualifications for service in the Engineering and 
other technical departments under them? 

(d) If the reply to part (c) be in the afiirmative, will Government please 
state how their cases stfxnd at present? 

The Honourable Sir Joseph Bhore: The information asked for is being 
obtained and will, when received, be laid on the table. 

Licensed Shipping Brokers in the Port of Calcutta. 

1408. *Mr. Muhammad Anwar-ul-Azim: (a) How many shipping 

brokers with licences granted under S(^etion 24 (I) of the Indian Merchant 
Shipping Act arc there in the Port of Calcutta and how many of them 
are Hindus and how many Muslims? 

(h) Is 't a fact that most of the seamen engaged on foreign-going vessels 
at the Port of Calcutta by these shipping brokers are Muslims? If so, will 
Government please say whether there is any Muslim shipping broker, and, 
if so, do Government propose to consider the desirability of granting a 
licencjo to suitjiblc Muslims to enable them to engage or supply seamen on 
sea-going merchant ships in British India? 

The Honourable Sir Joseph Bhore: (a) There arc at present four 
licensed shipping brokers at Calcutta and all of them are Hindus. 

(h) The reply to the first part of the question is in the affirmative. 
As regards the second part, the position is that under the revised system 
of recruitment now in force licensed shipping brokers arc seldom, if ever, 
required to engage or supply seamen. Government have accordingly 
decided that fresh licences should not be granted. 

Appointment of Muslims in the Offices under the Commissioner 
OF Income-tax, Calcutta. 

1409. *Mr, Muhammad Anwar-ul-Azim: (a) What is the percentage of 
Muslim appointments in the offices under the Commissioner of Income-tax, 
Calcutta ? 

(b) Is it a fact that there is no Muslim clerk in the Head Office of the 
Income-tax Commissioner, Calcntta? If so, why? Are Government pre- 
pared to impress on the CommisMoner of Income-tax the necessity for 
appointing iMusliin clerks in the Hoad Office in Calcutta so ns to bring 
their number to 33 per cent, of the total ministerial officers in the Head 
Office? 

(r) Is it a fact that proportionately the clerks in the Head Office of the 
Income-tax Commissioner got more promotion ns Examiners of Aceounts, 
Assessors, etc., than the clerks in other offices subordinate' to him? If so, 
are Government prepared to ask the Commissioner to appoint more 
Muslims in the. Head Office? ^ \ 
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The Honourable Sir Oeorge Schuster: {a) A statement is laid on the 

table. 

(6) and (c). There is one Muslim clerk in the ofBce of the Commis- 
sioner of Income-tax at present. The clerks in that office do get a higher 
proportion of promotions, as suggested. The Government ore not prepwed 
to issue instructions as to the percentage of the establishment in any 
particular office that should be drawn from any community. 


Statement showing the percentage of Mvslim appointments in the offices under the 
Commissioner of Income-tax, Calcutta. 


Percentage 
of Muslims. 


I. T. Os. and A. I. T. Oa. . . . . . . 26 


Non-gazetted Executive Service — 

Examiners of Accounts 
Ai^'sessors 

Eailitfs « 

Ministerial appointments 


33J 

29 

16 

33*8 


SHOUT NOTICE QUESTIONS AND ANSWEBS. 

Separation of Sind from Bombay Presidency. 

Seth Haji Abdoola Haroon: (a) Will Government be pleased to state 
whether the decision lias been taken that Sind be not separated from the 
Bombay Presidency and constituted into a separate province? 

{b) Will Government be pleased to state whether the principle of the 
separation of Sind from the Bombay Presidency has been agreed upon at 
the Bound Table Conference? 

(c) Will Government please state whether it is not a fact that accord- 
ing to the Bray no Beport there is a deficit of about Bs. 80 lakhs in the 
case of Sind, whether it remains a part of Bombay or is separated from 
the Bombay Presidency? 

(d) Is it not a fact that the additional cost, in the case of Sind being 
constituted into a st'parate province, is no more than Bs. 12 lakhs? 

(e) Ts it not a fact that representatives of the people of Sind have 
suggested ways and means of meeting the additional cost by voluntary 
taxation to that extent ?j 

(/) Will Government bo pleased to state whether the earliest opportunity 
will be taken by His Majesty’s Government to announce the decision on 
the separation of Sind from the Bombay Presidency? 

The Honourable Mr. H. 6. Haig: (a) No such decision has been taken. 

(b) The Sind Sub-Committee of the first Bound Table Conference 
accepted the principle of the separation of Sind and directed that the 
financial issues be examined by an expert Committee. This investigation 
Was made in 1931 by the Sind Enquiry Committee, and, at the second 
Hound Table Conference His Majesty’s "Government accepted in principle 
the position endorsed at the first Bound Table Conference that Sind should 
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be constituted u septirate province if satisfactory means of financing it can 
be found. A conference of representatives of Sind, over which Mr. 
liraync presided, was accordingJy held during the summer to suggest 
means to overcome the financial difficulty., 

(c) The Honourable Member has correctly stated the general conclusion 
to be drawn from the figures at which Mr. Brayne arrived in paragraph 88 
of his report. 

(d) Yes 

(e) Yes 

fO The question of the method of dealing with the anticipated deficit 
iu a separated Sind will be discussed })y the Conference now being held 
IT' Jjondon when it is considering the subject of federal finance. His 
Majesty’s Government hope* to announce their final views on the question 
as soon ns the discussions have been completed. 

Mr. Lalchand Nayalrai: May I Imqw from the Government if at the 
First and Second Bound Table Conferences, the minority community of 
Hindus in Sind were not represented? 

The Honourable Mr. H. G. Haig: ^’hc Honourabh* Member is probably 
mon* (‘loscly acquainted with that than I am, but I am perfectly ])iepare<I 
to accept that statement if he assures me that that is the case. 

Sir Muhammad Yakub: May T take it, Sir, that so far as separation 
of Sind is concerned, it is not inter-dependent on the settlement of the 
question of finance according to the announcement made by the Prime 
Minister iu his decision on communal question? 

The Honourable Mr. H, G. Haig: I do not think, Sir, the question was 
dealt with specifically in the Communal Award. The position, I think, is 
clearly stated in the answer I have just given. T think if the Honourable 
Member looks at that answer, he will see, the position is quite clear. 

Mr. Lalchand Navalrai: Will the Honourable Member be pleased to 
state if it was not decided at the Round Table Conference that Sind will 
not be separated if it does not stand on its own legs financially? 

The Honourable Mr. H. G. Haig: I think the proposition was made not 
in a negative, hut in a positive form— that Sind should be separated, if 
satisfactory means of financing it can be found. 

Maulvl Muhammad Shafee Daoodi: Has the attention of the Govern- 
ment been drawn to Table 11 under the head “Provincial Forecast” 
contained in the Federal Finance Committee's Report, page 5, showing the 
future financial position of various Provincial Governments? 

Thi Honourable Mr. H. G. Haig: I am not acquainted with that table 
myself. 

Maul Vi Muhammad Shafee Daoodi: Is it a fact that a deficit of 70 
lakhs and another of 65 . lakhs are shown as against Bihar and Orissa aud 
Assam, respectively? 
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The Honourable Mr. H. G. Haig: I am quite prepared to take It from 
my Honourable friend. 

Maulvi Muhammad Shafee Daoodi: The third question arises on the 
same point. Is the Honourable Member aware that the Province of Bihar 
and Orissa was allowed to start with no contribution in view of its especially 
iad financial position, which fact is observed by the Federal Finance 
Committee in their Report, paragraph 78, page 21? 

The Honourable Mr. H. G. Haig: It may be so, Sir. 

Mr. Gaya Prasad Singh: Is it not a fact that the province of Bihar 
find Orissa got no subvention from the Central Government? 

The Honourable Mr. H. G. Haig: I do not quite see how that question 
arises on the answer I have given. 

Mr. Lalchand Navalrai: Will the Honourable Member be pleased to 
state that the majority community as well ag the minority community in 
tlie Braync Committee showed all avenues of bringing round the deficit and 
were not able to do more than what Mr. Braync found out? 

The Honourable Mr. H. G. Haig: The position is as I have just 
explained. The question asked was whether it was a fact that according 
to the Braync report there is a deficit of about 80 lakhs in the case of 
Sind, whether it remains a part of Bombay or whether it is separated, 
and the answer was that that was the conclusion. Then, in addition to 
that deficit which will remain in any case, there was the additional cost 
of separating Sind which was calculated to amount to 12 lakhs and it is 
a fact that the representatives of the people of Sind have suggested ways 
and means of meeting that additional cost by voluntary taxation. 

Mr. Lalchand Navalrai : Does the Honourable Member know that there 
is a difference between the deficit found out by the Brayne Committee 
and that found by the Irwin Committee? The latter Committee estimated 
the deficit at one crorc and 10 lakhs and also said that the deficit will not 
he reduced up to 1063. The Brayne Committee shows a little difference.^ 
ITavc the Government of India considered the difference between these two 
(Committees ? 

The Honourable Mr, H. G. Haig: Mr. Brayne had before him the 
conclusions of the first Committee and gave liis reasons for arriving at 
different conclusions. 

Mr. Lalchand Navalrai: I am. asking whether the Government of India 
have investigated into it and given its opinion on it? 

The Honourable Mr. H. G. Haig: As far as I am aware, the Govern- 
ment of India are prepared to accept the estimates of Mr. Brayne s report. 

Maulvi Muhammad Shafee Laoodi: In regard to meeting the deficit in 
the provinces, is the Honourable Member aware that the Federal Finance 
Committee observe this: “We hfive considered other pi’oposals which 
might, to some extent, conceal the realities of the situation, but it seems 
better to state frankly that the only method of relieving deficit provinces 
is to spread the charge over the other provinces'*,? 
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The Honourable, Mr. H. G*. Haig: The Honourable Member brings out 
the point which I have already indicated in my answer — ^that this question- 
of delicfit provinces is a general one and it is going to be discussed by the 
Round Table Conference as part of the general problem of Federal Finance.. 

Mr. M. Maswood Ahmad: Are Government aware that at Allahabad the 
Hindus have agreed to the separation of Sind unconditionally about 
finance? 

The Honourable Mr. H. O. Hidg: 1 am not aware that the agreement 
was unconditional. I have not read the agreement very carefully, but it 
seemed to me to run to some length and I imagine there were a number 
of conditions attached. 

Mr. M. Maswood Ahmad: I referred to conditions about financial deficit^ 

The Honourable Mr. H. G. Haig: I should be glad to hear from the 
Honourable Member what was said about finance. 

Seth Haji Abdocla Haroon: Is the Honourable Member aware that last 
February, in the Hombay Council, the Honourable Sir G. Pradhan stated 
very clearly in his Hudg(it speech that the deficit in the Bombay Budget 
at ])ros(ait, as Sind was with the Bombay Presidency, was about 80 lakhs, 
that if Sind was s(‘i)arated from Bombay, Bombay would be relieved of 
that 80 lakhs defu it From her Budget and that if Sind continued to remain 
with Bombay, tlien ho suggested that the Government of India should 
make some different financial ammgement with the Bombay Government? 

The Honourable Mr. H. G. Haig: No doubt. Sir, the position is broadly 
as indicated by the Honourable Member that if ‘Sind remains with 
Bombay, 80 lakhs will have to be found somehow from the Bombay finances, 
which othenvise they will escape. 

Dr. Ziauddin Ahmad: We are considering the possible sources of income 
in future. Was the question of the expansion of the port of Karachi 
considered, because this is really a very important source of future income? 

The Honourable Mr. H, G. Haig: T have no information on that point, 
Sir. 

Seth Haji Abdoola Haroon: Is the PTonourable Member aware that in 
his report Mr. Braync says that from 1944-45 Sind will become a self- 
&*upporting province on account of the revenue from the barrage scheme? 

The Honourable Mr. H. G. Haig: It is certainly anticipated that when 
the barrage scheme has got into full working order, it will be very porfitable 
and will relieve the finances of Sind. 

Sir Muhammad Yakub: Have Government considered the question of 
amalgamating Baluchistan with Sind, and what will be the effect on the 
financial position of these two provinces* wlien they are amalgamated? 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Order, order. 
That question does not arise on this issue. 
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Mr. Lalchand Navalrai : Is it not a fact that Lord Russell gave it as his 
opinion that Sind could be separated provided it stood on its own legs? 
Have the Government of India or the Government of His Majesty mads 
any definite pronouncement contrary to that declaration? 


Tbe Honourable Mr. H. Q*. Haig.: I have nothing to add! to the very fulj 
statement I have already made on that point. 

Dr, Ziauddin Ahmad: In adjusting the financial arrangements between 
Sind and the Government of India, will the Government consider as to 
who would be responsible for the extravagance of the construction of this 
barrage canal — ^the Government of India, or the Bombay Government? 

The Honourable Mr. H. Q*. !Haig: I am not aware what the Honourable 
Member refers to when ho mentions “the extravagfince of the constructioil 
of thi» barrage canal*’ . 

Maulvi Muhammad Shafee Daoodi: Are Government aware that Mr* 
Bra.yno, the (Jhairmnn of the Sind Conference, unnecessarily rejected the 
proposal of some of the members of the Sind Conference to levy a terminal 
lax in Sind, while the Federal Finance Committees Report in paragraph 80 
says in the ease of Ass^am : 

“a possible further source of revenue should l>e a terminal Uix Ihe yield of which 
is estimated by the Provincial Government at about 20 lakhs,’* 

which would wipe ofiF much of the deficit of Assam? 

The Honourable Mr. H. G. Haig: I am not sure whether tho 
Honourable Member is anxious that taxes# to an unreasonable extent 
should he piled on the inhabitants of Sind. I have already stated that 
the members of the Committee, over which Mr. Brayne presided, have 
suggested ways# and means of meeting the whole of the additional cost, 
and that being so, I do not know tliat there is any particular obligation 
on them to meet charges over and above that. 

Mr. Lalchand Kavalral: Does the Honourable Member know that 
in the Brayne Committee the suggestion was made that the as^sessment 
of land revenue should be increased specially by one anna in the rupee 
when the majority community had declared several times that they 
cannot pay any more assessment and that such a suggestion has also 
been accepted by Mr. Brayne? 

The Honourable Mr. H. G. Haig: I understand that the proposals 
made by Mr. Brayno were those accepted by his Committee. 

Mr. Lalchand Navalrai: But the majority community consisted of 
seven men and there were three men from the Hindu community. Mr, 
Brayno accepted the opinion of thos?^ seven men — the majority 
community members. The Hindus never agreed to that. 

The Honourable Mr. H. G. Haig: N.o doubt he accepted the opinion 
of the majority of the members of his Committee. 
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Constitution of Orissa as a Separate Province. 

Mr. Bhuput Sing: (a) Will Government bo pleased to state whether 
the decision that Oris-sa be not cons^tituted a separate province has been 
taken ? 

(b) Is it a fact that the principle of a separate province for Orissa was 
agreed upon at the previous Round Table Conferences#? 

(c) is it a fact that the Boundaries Commission has recommended 
that there are no financial difficulties in the constitution of Oris&a as a 
separate province? 

(d) Will the subject bo discussed again at the Third Round Table 
Conference and ultimate decision taken therein? Has# any representative 
from Orissa been invited to this Conference? If not, why not? 

(e) Are Government aware that popular opinion in Orissa is very 
strong in favour of a separate province? 

(/) Have Government considered the advisability of seeking the 
opinion of the Assembly by allotting a special day in this Session for 
discussion of the &ubject? 

The Honourable Mr. H. G. Haig: (a) No such decision has been 
taken. 

(b) The principle of the soparatioii of Orissa was# not in terms accepted 
at the last Hound Table Conference. The exact position was stated in 
the oj)ening sentericos of the Reforms# Office Resolution of the 18th 
S(!pteiiil>er, lOBl, No. F.-12/VI/81, announcing the appointment of the 
Orissa J^hupiirv rommittoo in which it was stated that: 

“tlio coiistitiiiiori of a separate province of Orissa was not made the subject of 
separate inveslin;nlion by the Round Table Conference or any of its Sub-Coinmittecs. 
Rut tiin matter was not overlooked. Some discussion took placo at a late stage in the 
Committee of the whole Conf<‘rcncc in which, though the claims of the Oriyas were 
not c.xprcssly fndorsed, no delegates spoke against them.” 

(r) No. The Hniournblc Member’s attention is invited to Chapter 
IT of the Oriss^a Committee’s Report. 

(d) It may be anticipated tliat the question will arise in connection 
with the discussions on bVderal Finance at the Conferonee now being 
held in London. No delegate has been sent specifically to represent 
Orissa, but the Honourable Member is doubtless aware that one of the 
delegates is an Oriya. 

(p) Government are aware of Oriya feeling on the saibject. 

(/) Government do not think it necessary to allot a special day for 
the discussion of the question, 

Mr. B. N. Misxa: What is the opinion of the Government of India 
now as< to the point whctlier a separate province should be constituted 
or not? 

The Honourable Mr. H. G. Haig: I am afraid I am not in a position 
to express the opinion of the Government of India. 

Mr. B. N. Misra: What have the Government of India recommended 
in their Despatch to the Secretary of State? 
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The Honourable Mr. H. G. Haig: 1 have just said that I am not in 
a position to expresa the opinion of the Government of India, 

Mr. Amar Nath Butt: Sir, in view of the insistent demand from 
.various provinces for separation, will Government see the wisdom of 
either reverting to the distribution of provinces as it was before the 
Partition of Bengal, or of having a distribution of the provinces according 
to a linguistic, ethnological and geographical basis? 

The Honourable Mr. H. G. Haig: Sir, in these constitutional 
discussions, we have to face a very large number of problems. Among 
those problems are the questions of the constitution of two new provinces 
which have been discussed this morning: and T would suggest that we 
do not complicate matters further by embarking on a complete re- 
distribution of the provinces of India. 

Mr. M. Maswood Ahmad: Have the Government of India made their 
recommendations about the separation of Orissa to the Home 
Government? 

The Honourable Mr. H. G. Haig: I do not think that the final views 
of the Government of India have yet gone to the Secretary of State. 

Mr. Amar Nath Butt: Will not the constitution of a Boundaries 
Commission put a atop to all these complications? 

The Honourable Mr. H. G. Haig: It might also put a stop to the 
constitution. 

Mr. S. 0. Mitra: Is it the intention of the Government of India to 
create further., deficit provinces, because of the fact that there arc already 
several deficit provinces? 

The Honourable Mr. H. G. Haig: No, Sir. These questions of the 
distribution of the financial resources of India are no doubt very 
difficult, — the financial resources as a whole being somewhat inadequate. 


THE CETMINAL LAW AMENDMENT BILL— rowfd. 

• Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Consideration 
of 'the Bill, clause by clause, to supplement the Criminal Law as reported 
by the Select Committee. 

I ! ' 

Mr. S. 0, Mitra (Chittagong and Eajshahi Divisions; Non-Muham- 
madan Rural) : Sir, I move 

“That clause 2 of the Bill be omitted.'* 

Clause 2 runs thus : 

“Whoever wilfully dissuades or attempts to dissuade the public or any person from 
entering the Military, Naval, Air or Police service of His Majesty shall be punished 
with imprisonment for a term which mav extend to one year, or with fine, or with 
both." 

And then there are two Exceptions. My purpose in moving the deletion 
of this clause is that it is absolutely unnecessary and that it will be 
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!i.seJoss and inefpcjctive m operation. We wanted to know, from the time 
this Jiiil was announced, if there were real cases and if there was any 
urgent necessity for liaving a provision like this. W'e have failed to get 
any definile information so far as to in how many cases, Military, Naval, 
Air or Police service, men in His Majesty’s service have actually been 
dissuaded or attempts have been made to dissuade them. I shall certainly 
be glad to revise my attitude if, later on, the Honourable the Home Member 
can put facts and figures before this House to justify tlie inclusion of such 
a clause. Tn that (ioniicction T shall bo glad, now that the Ordinance 
(embodying the substance of this clause has been in operation for more than 
11 montlis, if the Honourable the Home Member will give us, province by 
ja-ovinci^, the number of cases, under each of the categories. Military, 
Naval, Air or Police, in which men have been dissuaded or the cases where 
attempts have been made in this direction. I should also like to know 
the number of prosecutions, convictions and the sentences warded, so that 
the House may he in a position to judge the matter for itself. I do not 
think that wc arc*, la • cfillcd to legislate for all eventualities or imaginary 
<*,as(js tliai ma\ ;nl e in the future. One strong ground has been that the 
wliole Jli’l is intefided Jigainst Congress activities. So far as I know, 
there is no resolution of the Congress where it lias been urged on the 
Congressmen to dissuade people from joining the Military, Naval, Air or 
Police services in recent times. T remember, in 1921. when the non-co- 
operation movement was first launched, there were provisions for five- 
fold boycott, and public servants were asked to boycott public services, 
not only tiie services mentioned in this clause, but all services. I attended 
the last Session of the (^.ongress at Amritsar and I know it for a Tact that 
only one item of boycott, namely, the boycott of the Legislature, was 
accepted and the other four boycotts, namely, the boycotts of Courts, 
schools and piiblic services were not adopted. After that, there was only 
one more Session bold of the Congress at Karachi in which no other 
Eesolutions were passed except the one relating to the five-fold boycott. 
Since then, Crovornment have, in their wisdom, forbidden the Congress to 
hold their Sessions and thus there was no chance for the Congress to revise 
their opinion. So, even from this narrow standpoint that the Congress 
has adopted or is likely to adopt any such boycott, I contend that there 
is no necessilv for such a legislation. I do not know, Sir, with what’ 
object this clause has been put in the very forefront of the Bill. It is 
meant only to prejudice the outside public that Indians have become so 
obtuse that there are regular .attempts to dissuade them from entering 
the Military, Naval, Air or Police service. IE a case is made out that 
there is a regular or persistent attempt to dissuade people from joining 
these services, T shall be really the last person to oppose it. But, T 
think, in these days of unemployment, if the Honourable the Home 
Member is anxious to enlist a large number of public servants in any 
of thc'se services, there will hc: no dearth of men. On all these grounds 
I iliiiik that this clause is superfluous and unnecessary. It will be used 
merely to oppress the people under cover of this legislation and it will 
be of no other use. Witli ilicso few words I move. for the deletion of 
this clause. 

Mr. President (Tlio Honourable Sir Ibrahim Bahimtoola) : Amendment 
movod-: 

, “That clause 2 of the Bill be omitted.*' 
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Mr. T. N. Ramakrishna Reddi (Madras ceded Districts and Chittoor: 
Kon-Miibammadan Rural) : Sir, I very rarely differ from the opinions 
expressed by my Honourable friend, Mr. Mitra, but in this respect I 
liavc great regret in differing from him. Tn this case, the Government 
have entered into the real Swadeshi spirit, because they want the whole 
Military, Naval, Air and Police services to be manned by Indians and 
that is exactly what our patriots have been fighting for all these years. We 
want the whole Military to be manned by Indians and also the Naval and 
Air forces and, that being the c.ase, I do not see any reason why my, 
learned friend should oppose such a salutary clause. Of course, the 
Government have introduced this clause unwittingly, because they really 
wanted to introduce a clause to punish boyc^ott of any public service or 
any public servant, hut unwittingly they have introduced this most 
salutary elause. ] do not see any reason why we should oppose it and, 
on this ground, I oppose the amendment. 

Mr. Amar Nath Dutt (Burdwan Division: Non-Muhaininadan Rural): 
Sir, 1 am very sorry that my friend, Mr. Reddi, is under a misapprehen- 
sion. He has seen in clause 2 certain words which do not occur there. 
In fact if those words were there. I would have also joined him in his 
praise for the Honourable the Home Member, namely, that 
12 Noon, enacting tliis elause the Government intend that all Indians 
should be taken in the Military, Naval, Air and Police services. As for 
the Police service, know that in the subordinate ranks, no foreigner is 
available and, therefore, Indians are taken. As for the Naval, Military 
and Air forces, my Honourable friend thinks that the enactment of this 
clause will compel the hands of the Government to enlist only .Indians 
and not foreigners. If that be his idea, I submit, considering the policy 
pursued by Government so long, we are sure that his optimism is wholly 
unfounded. In fact, if there were words to that effect and if foreigners 
W(Te excluded, I would have wholelioartedly supported iny Honourable 
friend, Mr-. Reddi. The clause, as it stands, runs : 

“Whoever wilfully dissuades or attempts to dissuade the public or any person from 
entering the Military, Naval, A^r or Police service of His Majesty shall l>e punished 
with imprisonment for a term which may extend to one year, or with fine, or with 
both.” 

Now, so far as regards the Military, Naval or Air forces, I would have 
welcomed a provision like this : 

“whoever wilfully dissuades Government from enlisting Indians in these services”, 

and certainly such a provision would have been most welcome to us. We 
know full well that Indians have no position in the Military, Naval and 
Air forces and that in the police they enjoy only a subordinate position. 
As the Honourable the Mover of tlic amendment has contended, up till 
now no occasion has arisen to enact a clause like this in a Bill to 
supplement the criminal law of the coimtry, we want specific figures to 
he impressed with tlie real necessity for a clause like this. That being 
so, 1 am sorry that I have to disagree with my TToiiourable friend, Mr. 
lleddi, and support the amendment of my Honourable friend, Mr. Mitra. 

*Mr. S. Q. Jog (Bcrar Representative) : Sir, to start with, I should 
hko to make it clear that in the long discussions that we had both at 
^‘nila as well as on the floor of tliis Ilouse here, when the Bill was under 
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consideration, I kept a sort of discreet golden silence for reasons which 
probably I leave it to you, Sir, to imagine. I should like to say that I 
had tlio good fortune or, I may call it, the misfortune of working on the 
Select Committee and, if T were to speak as to what happened in the 
Select Committee, I would havo landed myself in troubles, either I would 
have been compelled to justify the action of my Honourable colleagues or 
I would have been compelled to justify my own action. I, for one, 
thought it better not to take any part in those discussions and not to say 
one word or other as to who was in the right and who was in the wrong. 

1 wanted to dr<')p a curtain over the whole affair which, according to some 
Honourable Meiubcrs, proved to bo the tragic part of the Select Committee 
proceedings. 

Mr. President (The Honourable Sir Ibrahim Bahimtoola) : The 
Honourable Member is speaking on the amendment to omit clause 2. 

Mr. S. a. Jog: I was just now' explaining, Sir, that I had no 
opportunity of giving expression to my feelings in the matter. I will now 
make some observations on the motion before the House. When clause 

2 w-as under discussion in the Select Committee, we took a very long 
time, and straightaway we put the question to the Honourable Member 
in charge as to what w-as the necessity for this (?lause and whether they 
had any cases to prove that attempts were made to dissuade people from 
entering any of the services referred to in clause 2. The Honourable 
Homo Member was not in possession of any of the facts which will justify 
the legislation of a chuiso like this in the Bill. Ho took a long time to 
find out some material and, after all, he was not able to produce any 
material. Howwer, when the matter was again being discussed, ibis 
mattf*r was brought to the notice of the Honourable the Homo Member 
an<l he promised to collect some material and place it before the House. 
Probably in his reply lio may produce that material, but, up fill now, at 
least, we are in the dark as to what that material is. We think that tins 
is an imaginary grievance for which ilie Honourable the Home Member 
wants a provision to he made in the Bill. So far as we know, if anybody 
can be charged wdth dissuading people from entering the Military, Naval, 
Air and Police forces, it is the Government itself. I would charge the 
Ciovernmont with putting obstacles and unnecessary restrictions in the waiV 
of Indian youth who are so anxious to join the Military, Naval and otla^r 
services. If anybody is responsible for dissimding those young men, 1 
think it is the Government. Under tliese circiimBtances, I submit that 
it is not the duty of this Legislatiire to provide against any imaginary 
evils, unless the IIonoTirable the Home Member has got concrete cases of 
sufficient numbcM’ to show the existence of such evils so that the House 
may vote for enacting a clause like this in the Bill. So long as the 
Honourable the Home Member is not in possession of the facts, any 
such piece of legislation, to my mind, is unnecessary. I should like to 
draw the attention of the House to the fact that in introducing this Bill 
the Government are practically trying to have something more than what 
was given in the Ordinance also. I should like to draw the attention of 
the House to clause 25 of Ordinance No. X of 1932, which says: 

“Whoever dissuade.'^ or .ittcmpts to dissuade any person from entering the Military 
or Police service of His Maiesty shall be punishable with imprisonment which may 
extend to one year, or with fine, or with both*’. 
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I do not find the words "Navrxl and Air forces" here and, while introducing 
this Bill, the Government are trying to make an improvement on what was 
in their Ordinance and they want to include Naval and Air forces also. 
In a way the Government are going beyond the purpose of the Ordinance. 
They have added two Exceptions, but, in 'view of the fact that there is- 
no necessity for any such provision, I think the whole clause should be 
deleted. In the Select Committee meetings, we tried our best and, to 
some extent, we succeeded in compelling Government to meet our views, 
but, at the same time, the Government were stiff, and we were not able 
to carry many of our points. I am not going to consider the question 
whether the principle of the Bill has been accepted by the House or not 
accepted by the IFouse. I must say that the Bill, even after it has 
emerged from the Select Committee, has still many defects and is wanting 
in several respects and it is the duty of the House to get those defects 
corrected. I would, therefore, strongly advise the Government that, iu 
view of their all-pervading nature and as tins side of the House thinks 
that the Bill is sf ill capable of manv improvements, I hope the Govern- 
ment, seeing the weakness of this side, would not be stiff. As there are 
many more amendments which are likely to improve the provisions of the 
Bill, I liope the Government would help this side of the House in effecting 
the necessary improvements in the Bill on the lines suggested by us. 
With these words, I support the amendment moved by my Honourable 
friend, Mr. Mitra. I think this clause is quite unnecessary and ought to 
be deleted. It is a question as to how far the Government require 
powers and, having conceded some powers to Government to put down 
the civil disobedience movement, vve have to sec whether the other powers 
asked for are necessary, and whether they come within the purview of that 
ideal which they have got in view. I, for one, am constrained to think that 
this clause ‘2 is unnecessary and that Govemm(3nt should nob burden this 
emergency legislation with such unnecessary provisions to combat an 
imaginary evil. I wholeheartedly support the amendment moved by my 
Honourable friend, Mr. Mitra. 

Hony. Captain Rao Baliadur Ohaudhri Lai Ohand (Nominated 
Non-Official) : Sir, belonging as I do to a district which supplies a very 
large number of recruits to the Army, which supplied 25,000 recruits 
during the war, and from which there are about 8,000 men at present 
actuallv serving in the Army, I think I should he failing in my dutv if 
I were not to give an opinion on this danse. One of the. eharges levelled 
against the. Congress in previous years used to he that it represented only 
the educated classes, and th.at as Congressmen were all drawn from the 
urban areas, it did not represent the rural classes. Its representative 
character was always questioned. This was, ns a matter of fact, true. 
Even in 1917, when the Tjueknow Pact was signed, it was a pact he'twcen 
the urban Hindus and the urban Muslims. There was no Sikh repre- 
sentative there, because they are a rural community. 

In order to refute this charge, the Congress began to spread its activities 
into the rural areas, and I remember that wffien there was a Session at 
Delhi, probably in 1918, they had a separate, camp for peasants and tenants 
who were also given free feed and free tickets. Similar case at 

Amritsar. In this wav thev secured rural delegates and established a contact 
between the villagers and the Congress. Ever since then, 
propaganda has been going deep into the villages and I have been told 
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by many roliablo persons present in village meeting&i including retired 
.Military officers, that in villages the Congress preachers generally say: 
“You villager?#, you Military people, you are responsible for the slavery of 
India, because you supply men on Its. 13 a month to fight against your 
own (ionntry”. That is the general trend of their arguments. I must, 
of course, admit that at present there is so much unemployment in the 
country and that the eeonomiti conditions are so bad, that there are more 
recruits to be had than we require partly as the Ordinances are at work. 
But the class of recruits that we used to get in olden days are difficult 
to secure now. Go to any cavalry officfer or any eavalry regiment, and 
you will find that it is now (difficult to get recruits from the old families 
who used to supply recruits to the A.rmy, or, in other words, membera 
of good families who used to join the Army for the sake of Izzat arc 
keeping back. 


Mr. B. V. Jadhav (Bombay^ Central Division : Non-Muhammadan 
Rural): May T know the reason why? 

Hany. Captain Rao Bahadur Ghaudhri Lai Chand: It is duo to this 
propaganda and also partly duo to the fact that the eyes of villagers have 
been opened and they find that the Civil services are more paying than 
the Military services, and, therefore, those who have got some ed\ication 
try to get into the Civil services rather than into the Military services. 


Mr. B. V. Jadhav: So you mean to say that the Military service is 
not so attractive as it was before. 


Hony. Captain Rao Bahadur Chaudhxi Lai Chand: Military service 
at the top is attractive and should become mucli more attractive than 
before. If proof were ne(>ded, you can go and ask the Secretary of the 
Public Service Commission and he will tell you tliat, at the last selection 
for 12 vacancies, they had as many as 400 applications for tlie Indian 
Academy. The service at the bottom is not attractive. 


Mr. B. V. Jadhay: That was for the King’s Commission and not for 
the rank and file. 


Hony. Captain Rao Bahadur Chaudhri Lai Chand: Yes, for the King'af 

Commission. 

That, Sir, is the chief ground on which they approach the Military 
classes. I’hey always go and tell them that it is on account of the cheap 
recruits whicli the Military classes arc supplying that the whole country 
is in bondage and slavery. This is the trend of the propaganda that is 
being carried on in the villages and it is very necessary that Government 
should not sit idle, but should get necessary powers to give effective 
punishment to those who resort to this propaganda among a population 
which is ignorant, illiterate and can be made to believe things which they 
ought not to believe. For instance, it was a common argument some 
time ago that Swaraj would come by 31st December of a certain year, 
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find villiigersi should also help materially in getting Swaraj. People used 
to come and /usk if it were a fact that if they did not pa\ land revenue 
for a year or so. Government will come to a stop. Sir, this propaganda 
should not be allowed to continue among the masses, and I think the 
provision contained in clause 2 is vei-y necessary. I, therefore, oppose 
this motion. 


u' I given notice of a similar amendinont 

and T, therefore, whoJe-hearicdJy support iJu' amendincnt moved by my 
friend xVJr. Mitra. liut my reasons for the deletion of tliis clause are 
quite different. 1 do not think 1 sliall ^vield to aiiv one in my regard for 
the Anny and I do recognise that for a wcill-settled Government a strong 
Arrny, Navy and Air force are absolutely n(‘(?essary. And, therefore, it 
is the duty of every patriot to help Government in having a strong Army, 
Navy and Air force. Put all these arms ought to be manned mostly by 
the nationals of the country. I'p to this time tlu^ commissioned ranks 
of the Army and the Navy were not open to Indians at all; liut, latterly, 
things have clianged to a very small extent and the commissioned ranks 
have been opened to Indians by allowing them to hold few (‘ommissions. 
The posts ofier(‘d in the Army, for instance, arc about 30 every term, out 
of which 15 are filled by direct i*eeruitment and the rest by promotions 
in the. ranks. In that way the Army has become more attractive and 
I do think that the hair expressed by my friend, Captain Lai Clmnd, will 
have no room, because boys of very good families, with an eye to a 
King’s Commission, M’ill join the ranks in larger numbers. But if there 
is a danger and if the propaganda that is carried on by the Congress and 
other unlawful bodies is to be stopped, it ought to bo done by a separate 
Bill. But, as a matter of fact, nobody has yet shown tlial the propaganda 
that is carried on for dissuading young men from joining the Army is 
carried on by the Congress pco])le or by the people who are preaching 
non-co-operation. The explanation given by Captain Lai Chand that 
people went into ,the villages and told the people not to recruit because 
it was a shame that Indians should accept wages and conquer the country 
and keep the country for a foreigner, that sort of preaeliing is not the 
Congress preaching at all. It mav be the prertching of some unlawful 
persons or unlawful bodies, but the Congress m not at all responsible 
and it is not due to this non-co-oiperation movement. If such preaching 
is going on, it is by some other bodies .... 


Hony. Oaptain ftio Iftahadiir Ohaudhri Lai Ohand: By Congress agents, 
I am sure : by agents who are in the pay of the Congress. 


Mr. B. V. Jadhav: May I ask tny Honourable friend whothor such 
preaching has been started very lately or it is of veiy^ long standing? 

Hony. Oaptain Rao Bahadur Ohaudhri Lai Ohand: Yes; it has been 
going on for some time. 

Mr. B. V. Jadhav: So it is not due to the present non-co-operation 
movement. If it is going on for some time— and I do agree that it ought 
to be stopped— then this provision ought to fonn a part of the Army Act 
and not of a Bill which is to replace the Ordinances .... 
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Hony. Captain Rao Bahadur Chaudhri Lai Ohand: If they continue 
like this, it should come into in due course. 

Mr. President (The Honourable Sir Ibrahim Eahimtoola): If the 
Honourable Member wishes to yield, he should resume his seat : otherwise 
he should go on. 

Mr. B. V. Jadhav! No, Sir; I do not want to yield: I remained 
standing. 

Mr. President (The Honourable Sir ll)rahim Eahimtoola) : Then please 
go on. 

Mr. B. V. Jadhav: What I submit is, if this is required for the 
maintenance and discipline of the Army, it ought to form part of the 
regular Army Act in order to remain there for all time to come. But it 
has been inserted in this Ordinance Bill. My objection here is that the 
clause is very vague and it will lead to many .abuses and, therefore, it 
ought not to be in this Bill. If Government think that it is necessary 
to liavc such a provision in iht'. interests of the maintenance and discipline 
of the Army, then they should bring an amendment to the Army Act 
and have it there, but not in this Bill, because here it will lead to oppression 
and it may lead also to misuse of the provisions. We do not trust the 
police and other officers wlio will be very eager perhaps to run down 
obnoxious people under some clause or another .and this provision, that 
they preached against enlistment in the Aimy or Navy or the Air force 
is a very easy charge to bring forward and it will lead to many abuses. 
Government have given their consent that this Bill should remain in force 
only for tlirec years. Such a provision for three years only will not do 
for the discipline of the Army and it ought, therefore, to be deleted from 
this Bill. Even when Government are ready to show certain instances 
wherein some recruits have been dissuaded from entering one or the other 
of these services, I think that this provision in the Bill is not proper. 
Its right place is in the Army Act. 

Sardar Sant Singh (West Punjab : Sikh) : Sir, I stand to support the 
amendment moved by iny friend, Mr. S. O. Mitra. My reasons for 
supporting this amendment are that I want to look at this clause from 
three points of view — the first, the strictly legal point of view, the second 
the point of view of a public worker, and third, the political point of view. 
T/ooking at it from tlie strictly legal point of view, I confess, I have not 
been .able to follow the clause .as it is worded. In the Select Committee 
Eeport I find that the word ‘‘wilfully*' has been inserted in this clause 
probably to meet some objections of the Opposition. I tried to find out 
whnt would be the effect of this addition of the word “wilfully". This 
addition of the word “wilfully", in my opinion, would not provide any 
s.afeguard. If it means “deliberately**, then Exception 1 and Exception 2 
become meaningless. If a man deliberately dissuades another or attempts 
ti'> dissuade another from joining certain services, in that case he is brought 
within the purview of the clause in spite of these exceptions. But^ delibe- 
rate action is probably not represented by the word “wilfully". The 
expressions commonly used in the Penal Code are two — with 
to cause a certain effect or with knowledge that a certain effect will in all 
likelihood be caused by a certain act of the culprit; but, in this 
these expressions, intention and knowledge, have been avoided and 
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expression “wilfully'* is used instead. My own reading is that this word 
iias been deliberately placed in the clause for the purpose of covering the 
criticism to which the clause would otherwise be open. In reality, this 
addition would not alter or limit the scope of this clause. It is too vague 
a term. The second expression which has been used loosely is “in good 
faith" in Exceptions 1 and 2. Exception 1 reads: 

“This provision does not extend to comments on, or criticisms of, the policy of 
Government in connection with the Military, Naval, Air or Police service made in 
good faith and without any intention to dissuade from enlistment.” 

The expression “good faith" has been defined in section 24 of the 
Indian Penal Code as meaning “with due care and caution". If the words 
*^‘with due caro and caution" be substituted for the words “good faith" in 
this clause, it will read like this : 

“This provision does not extend to comments, etc., made with due care and 
caution.” 


This will reduce this Exception to nullity. If the comment has to be 
made, how can it be made with due care and caution? What is the caution 
which has to be observed? But if the expression, on the contrary, means 
“bond fide'* or with good intention or honestly, in which sense it seems to 
have been used, the Exception does provide some safeguard. Similarly, 
the expression “good faith" has been used in Exception 2. Here too the 
penal provision does not extend where the advice is given in good faith 
and for the benefit of the person advised. If I w'cre to tell one of my 
friends not io enlist his son in the Army, 1 sliall have to tell him: “I am 
afraid of giving you my advice, because it is an olTence to say so; but 1 
advise you that if you send your son there, certain consequences will 
follow". What will be the merit of that advice? Beally this clause is so 
vaguely worded that any advice given, any suggestion made or any words 
dropped to any person witli the idea of dissuading him from joining one 
ot the services mentioned licroin would bring a man within the scope, of this 
penal provision. As far as T can understand the position, criminal law 
ouglit to be made very definite and very certain. The reason is ohvioiis. 
Tho consequences of the criminal provisions are so very serious to the 
liberty of the person of the subject that the T.cgislature ought to 
careful in inserting a provision which does not convoy the right idea, to e 


person who reads that provision. tvt ^ * i 

I submit-, Sir, that this provision is simply uncalled for. My friends 
who have already spoken on this amendment have asked for 
necessitate the enacting of a new offence of this kind, and I ‘ 

answer from the Honourable the Homo Member on this point But what 
I wish to emphasise is that such a provision will be used as a handle 
by unscrupuloL candidates for public service to bring « I 

from whom they happen to differ on political views, f y- “ 

this country, public servants— I have to come into contact with a lar^o 
number of them, — always look for their promotion by tiwing to cam th 
goodwill of their immediate superiors. One method employed f°Y7’Xch 

of their .eperior. I. to and wy. S* 

thev can bring public movements into disrepute. The piovision unaer 
discussion will^cLtainly provide them with a handle thoiigh ^ ^ 
pnopfed with the best of motives and m absolute good faith. Supposing 
a Congressman wants to criticise the judgment of a Magistrate, which is 
public unscrupulous public servant can bring a ease agains 
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this Congressman on the ground that he tried to dissuade such and sucb 
a person from entering one of the services mentioned. Under these 
circumstances, I do not think I will be justified in recording my vote itt 
favour of a measure which may possibly provide a handle for mischief. 

Then, again. Sir, this is quite an unnecessary provision. After all, 
how many public servants are there who are willing to give up their pQsta 
today for their political views? How many applications are received when 
a vacancy is advertised? (An Honourable Member: “Crores.*’) Numerous 
applications are received. Therefore, what would be the effect of dissua- 
sion on that? This Bill is intended to crush the civil disobedience move- 
mont which is regarded in some quarters as a form of revolutionary move- 
ment. Civil disobedience movement has been explained by its advocates 
as a movement of non-violence, as movement of virtue, as a movement 
directed to set right palpable wrongs by adopting a course which is moral 
and disobeying laws which involve no moral turpitude. We know that a 
large majority of the people who have so far been tried for offences 
connected with the civil disobedience movement have had no criminality 
or immorality about them. Tf the new offence aims at putting down the 
revolutionary movement, non-violent or violent, it is sure to defeat such 
an object. Those who want revolution, would, on the contrary, be eager 
to join such services to affect the morale of such services in order to 
achieve their nefarious object. They would try to get in rather than to- 
remain out. 

An Honourable Member: Their character is verified. 

Sardar Sant Singh: Tf their character is verified, as my Honourable 
friend says, then there is no necessity for such a legislation at all. It 
will be giving a handle to those whom you wdht to suppress. T, there- 
fore, submit that this whole clause is unnecessary and impolitic and as 
such it will defeat the whole object you have in view. With these words, 

I support tho amendment. 

Mr, B. Sitaramaraju (Oanjam cum Vizagapatam: Non-Muhammadan 
Bural) : Sir, T rise to support this motion. It would appear from a perusal 
of the clause that the worst offenders under this clause are the Government 
themselves, because we find that some of the finest Eegiments in Madras 
have been disbanded and it is understood that some more Eegiments are 
now under contemplation of being disbanded. Therefore, it would appear 
that a clause like this could be applied to the Government themselves 
because it can be reasonably shown that tho Government are dissuading 
the public from entering the Naval or Military forces. But, in view of 
the fact, that that would not bo done by this Bill and in view also of 
the fact that the Government have admitted that they have not got 
many cases to produce and justify that such has been the action of the 
public, I am constrained to think that there need he no reasonable appre- 
hension on tho part of the Government to come forward with a provision 
like this. With these few words I s'lpport the amendment. 

The Honourable Mr. H. O. Haig (Home Member): Sir, I venture ta 
agree with my Honourable friend, Mr. Eeddi, that this is a salutary 
provision. I cannot, however, go with him when he says that it has been 
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introduced by the Governmont unwittingly. It has, in fact, been inserted 
in the Bill with due deliberation, and indeed, it seems to me strange that 
any one should suppose that any Government would acquiesce in such 
activities directed against the recruitment of essential services for the 
protection of the country. Consequently the objection that has been taken 
by Honourable Members this morning really centres on the point that there* 
are no such activities, th^^t this is an imaginary case that we have invented 
for the purpose in some obscure way of oppressing the people of India.. 
It was said that, in the Select Committee when I was asked to produce 
evidence showing that these activities had been in operation, I was unable 
to do so, and it is suggested that since then I have been engaged in 
collecting the information which was not at that time available to Govern- 
ment. Well, iSir, the position really is this, that when this Bill was under 
preparation, we received the strongest representation from the Army 
authorities as to the necessity of including this clause. They assured us 
that there had been in fact a number of instances in which Congress agents 
had interfered with recruiting and it is a matter which they considered 
very serious and it was necessaiy to deal with it. At the moment that 1 
was asked in the Select Committee whether I luad any material, I had not 
got that material with me, but I have now a Note which in fact had been 
prepared previously which gives in some detail the facts on which the 
Army authorities based tlieir representation. 

Now, it has been said by my friend, Mr. Mitra, that there is not* on 
record any Congress liesolution recommending this course of action, and 
it is, therefore, suggested that the Congress cannot be in any way insti- 
gating such activities and that, in fact, such activities cannot exist. Well, 
Sir, I would ask the House to reflect that there are various activities of 
the Congress which arc pursued without the injunction of a special Congress 
Eesolution. We are all aware that at one time, not very long ago, there 
was an epidemic of burning letters in post boxes. We know that even now 
from time to time the foolish practice is pursued of stopping trains by 
pulling communication cords. These things have not the authority of 
Congress licsolutions. Nevertheless, they arc undoubtedly carried out 
under instigation from the Congress bodies. 

I now come to the facts which justify the insertion of this provision, 
and I have to go back to the first civil disobedeiice movement in 1930, 
From about May, 1930, reports were frequently received from the recruiting 
officers that Congress agents were using every means in their power to 
prevent recruits from joining the Army. In some districts they achieved 
a certain degree of success — I w^ould mention, in particular, Delhi and 
Garhwal. Instances were quoted in which they had compelled recruits to 
withdraw after they had actually joined the recruiting parties. The 
Congress activities in this direction continued throughout 1931. In spite 
of vigorous counter propaganda organised by the Army itself, the Army 
authorities did not consider these activities negligible. In 1932, an 
Ordinance was introduced which penalised these activities, and the effect wag 
immediately apparent. No instances have recently been reported in which 
Congress agents have attempted to dissuade recruits from joining tho 
colours, and, as long as this provision is in existence, we may anticipate that' 
this particular attack on the Government will not make any headway. 

It has been suggested by various Honourable Members that there is an 
unlimited supply of recruits, and consequently we need not be alarmed if a 
feW recruits are in fact dissuaded. But, Sir, no Government can allow a 
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movement of this sort to continue unchecked without serious risk of these 
activities affecting their credit among the very classes from whom they 
desire to recruit, and, if such activities were allowed to continue unchecked 
for some period, it might have very serious effects on the general temper 
of those classes on which the Army depends for its recruits, 

I think I have said enough to convince the House of the necessity of this 
clause. (Loud Cheers.) 

Mr. President (The Honourable Sir Ibrahim Bahimtoola) ; The question 
which I have now to put is: 

“That clause 2 of the Bill be omitted.** 

The motion was negatived. 

Mr. S. 0. Mitra: Sir, I move; 

“That in clause 2 of the Bill, for the word ‘wilfully* the word ‘maliciously* be 
substituted.** 

T know that by the addition of the word “wilfully" the clause has been 
much imj)rovcd, and also an Explanation has been inserted to improve the 
clause. But my purpose, in substituting the word “maliciously", is that 
tlic onus may bo on tho plaintiff to show the malicious intent of the 
offender. In tho Exception, it is the accused who shall have to prove good 
faith, and it is against tho general principle of penal law that the accused 
should have to prove Ihc absence of malice. The clause is too wide. It 
affe(d.s not only actual dissuasion, but any attempt to do so also comes 
under the purview of the law So I want to substitute the word 
“maliciously" in place of the word “wilfully" as accepted by the Select 
Committee. Sir, I move. 

Mr. Groswami M. R. Puri (Central Provinces : Landholders) : I rise to 
support the aiiiendinont moved by my Honourable friend, Mr. S. C. Mitra. 
I find “wilfully" is a generic term and if the word “maliciously" is 
substituted, the whole clause will be acceptable to many of us. With these 
words, .1 siipi)ort tlie amomdment moved by Mr. Mitra. 

Diwan Bahadur Harbilas Sarda (Ajmer-Merwara : General) : I rise also 
to support this amendment moved by my Honourable friend, Mr. S. C. 
Mitra. When I spoke during the Simla Session on this Bill, speaking on 
clause 2, I pointed out that this clause had been framed on too wide a 
basis and I pointed out that if the wife of a man tried to dissuade her 
husband from joining the Military service, lest if he went to field service 
and was killed, she would be left a helpless widow, that persuasion exercised 
by a wife, though perfectly legitimate and lawful, would be made a 
punishable offence by this clause. No reply was given to mo, but apparently 
the Select Committee saw the force of my argument and have made a 
slight change. They have now added the words : 

“This provision does not extend to tho case in which advice is given in good faith 
for, the benefit of the individual to whom it is given or for the benoiit of any member 
of his family or of any of his dependents.*’ 

This is a great improvement on what was in the original Bill, but the 
amendment has been made on a narrow basis. Suppose a man wants to 
take up Military service. A near relation of his, who is not a member of 
Jiis family, nor is he entirely dependent on that man, but who receiyea 
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gre^t .assistance from him in life, he may be a nephew or a brother’s son, 
i^d if he, in g^d faith, without any malice or any intention to injure the 
(Tovemment, gives that advice, he will be liable to be prosecuted under 
this clause. There is nothing in the wording of this clause which would 
prevent Government from inaking this an offence. It may be perfectly 
true that it is not . the intention of the Government to take up such cases. 
What I say is, if you put in the word “maliciously” instead of “wilfully”, 
it will have to be proved that the man was actuated by malice, and that 
will save. him. With that object, I support this amendment. 

The HonouraWe Sir Brojendra Hitter (Law Member) : I oppose the 
amendment. This amendment, in my submission, is entirely misconceived. 
-The Honourable the Mover of the amendment, Mr. Mitra, has assigned the 
reason for his amendment as shifting the onus from the accused to the 
prosecution. Th.at is the only ground which ho has adduced in favour of 
Ills aiuendinent. 1 he clause, as it stands, does impose ujion the prosecu- 
tion the onus of wilful dissuasion. Hy substituting tlic word “maliciously” 
for “wilfully” the onus will be on the prosecution -.as it now is under the 
clause, on the prosecution, to prove wilfulness. The difference is that the 
prosecution will have to prove malice instead of wilfulncss. Mr. Mitra 
did not say a word on that subject and what tluit difference means. It is 
necessary, in view of this amendment as well as in view of several aiiieiid- 
nients which arc to follow, that the exact legal position should be cleared 
up. I am afraid, in the course of the debate on this Bill, political 
considerations have <*ompletely befogged the legal aspect and 1 propose, with 
your permission, to go into tho matter in some detail. It is well known 
to la>^^ers that wrongs or offences do not always import a malicious 
intention or, in the language of my friend, Mr. Sant Singh, the idea of 
criminality or immorality. It is well known that offences have been 
classitied in tlie systc'ni of jurisprudenee with which we are familiar und(!r 
three heaxls. The first head of offences is intentional wrongs. The second 
head of offenct's is wrongs of negligence without any immorality 
criminality, and the third, wrongs of .absolute liability. This clause deals 
Avith wrongs of absolute liability. In the interest of the State or in the 
interest of public health or public morality, it is necessars^ that certain 
tliin'jfs should he pn)hibited. The men^ disregard of that prohibition is a 
wrong. It is a wrong of absolute liability. All that nc'cd be shown is that 
in the inter(^st of the -State certain things cannot be done. If a man docs 
it with the hv.at intention in the world, he commits ti wrong. With regard 
to enlistment, it is obvious to everj^body th.at in the interest of the State 
enlistment, should not he discouraged in any way. It. is necessary for tlu^ 
safety of the State that enlistment should be free and unhampen.'d and, 
therefore, it is necessary to lay down a Law prohibiting diseouragernont of 
enlistment. Now, any disregard of that prohibition would be an offemce. 
In support of what I have s.aid I will only draw the attention of the House 
not to blie iptte dixit of political Lawyers, but of a jurist. T am quoting 
from an elementary book on jurisprudence by Sir John Salmond. In his 
book on Jurisprudence, at page 391, it Is stated: 

“It follows that in support of the requirement of mens raa wrong's are of three 
kinds, first, intentional or wilful wrongs in which the tpo amounts to intention, 

purpose or design. Second, wrongs of negligence in which the rea assumes the 

less serious form of mere carelessness as oppo.sed to wrongful intent and, thirdly, 
wrongs of absolute liability in which the' mews rea is- not required, neither wrongful 
»«t€»t oar culpaUe- negligence being recognised as a neceasaiy condition of respon- 
sibility.” 

D 
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[Sir Brojendra Mitter.] 

Sir, the amendment seeks to take this particular wrong of dissuasion from 
enlistment from the third category into the first category. Mr. Mitra 

1 p M many words, but that is the effect. Once 

we introduce the element of malice, then it becomes an 
intentional wrong and not a wong of absolute liability. I shall presently 
show to what absurdity that will lead us. But it is necessary before 1 
show that to explain the meaning of the word “malice'* in law. Sir, the 
popular meaning of the word “malice*’ is not its legal meaning. In law, 
it has got a definite meaning. “Maliciously" has been defined as “an 
intention to do an act which is wrongful to the detriment of another*’. 

Mr, Amar Nath Dutt: What is the name of the author? What book 
is that? 

The Honourable Sir Brojendra Hitter: i will give it to you in a minute, 

I am not saying anything without authority. 

Mr. Amar Nath Dutt: Beginning from Sir John Simon. 

The Honourable Sir Brojendra Hitter: It is from Stroud’s “Judicial 
Dictionary ”. I hope my Honourable friend has heard the name of that book. 

Mr. Amar Nath Dutt: T have got a copy of that book in my hand. 

The Honourable Sir Brojendra Hitter: 1 am very glad. Sir, the word 
“maliciously” is defined like this. “It connotes an intent to do a 
wrongful act. — ‘Maliciously* in legal sense means and implies an intention 
to do an act which is wrongful to the detriment of another.” There are 
two elements in the word “maliciously” — ^the first element is the element of 
intention and the second element is that the intention is wrongful to the 
detriment of another. Now, if the word “maliciously” were used in this 
clause, how would the clause read? It would read like this: 

“Whiicver intentionally dissuades any person from enlistment to the detriment of the 
State.” 

Now, if “detriment to the State” is implicit in the dissuasion, then this 
clause would be meaningless. “Whoever intentionally dissuades anotlier 
from enlistment to tlie detriment of the State.” The “detriment to the 
State” is there in the dissuasion itself! Therefore it would be senseless 
to repeat it. Then, my friend, Mr. Mitra, wants to throw tlie onus on 
the prosecution. Onus of proving what? Onus of proving not only 
intention, but that there is detriment to tlie Btsate. If one person is 
dissuaded, it may be said there are ten other recruits available. Therefore 
there has not been any detriment to the State. It is not the actual 
result, but it is the tendency which is material. If one person is dissuaded 
from enlistment, there is really no detriment to the State, because there 
are hundreds of other recruits available ; but if this is repeated in a hundred 
eases, it is then and then only that the detriment becomes manifest. 
Therefore, in a case like this, detriment to the State cannot be proved 
in an individual case. When my . friend, Ma*. Mitra, said he wanted 
throw the onus on to the prosecution, it was an insidious attempt , to 
defeat the whole clause, because detriment to the State can never be 
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proved in an individual case. Sir, there is a further objection to the use 
of the word “malice” in this clause. As 1 have shown, it will read 
nonsense if you introduce the word “maliciously” there. 1 have shown 
that by paraphrasing. In support of that, I desire to draw tlio attention 
of the House to another passage in Stroud's book. Stroud says this ; 

“The word ‘malice' seldom has any meaning except a misleading one. It refers 
not to intention, but to motive and, in almost all legal inquiries, intention as distinct 
from motive is the important matter. Another objection to it is that its popular 
meaning is not pure ill-will, but ill-will which it is immoral to feel.” 

Sir, it is for this reason that the word “maliciously” is seldom used by 
draftsmen now-a-days. It is to be found in many old books; I do not 
•dispute that; but when these old Acts came before the Courts and the 
Courts had to interpret those Acts, they found that the word “malice” 
or “maliciously” was very misleading. So, Sir, my objections to this 
amendment are, firstly, that it would make a wrong of absolute liability 
into an intentional wrong, whereas the wrong with which Ave are dealing — 
dissuasion from enlistment — ought to be, in the interests of the State, 
an absolute wrong. My second objection is that the word “maliciously” 
in this clause would make nonsense of the clause. And my third objection 
. is that by throwing the onus of proving malice on the prosecution, you 
will be defeating the whole object of the clause. My fourth objection is 
that the word “maliciously” is a misleading word. When we are enacting 
.a new law, wo ought to make it plain, clear and intelligible and not open 
to any ambiguity. Sir, there is one more word I need say and that is 
this. My Honourable fri(md, Sardar Sant Singh, objected to the word 
“wilful”. He said it was too vague, it was meaningless, and all that. 
The aiiswxr was supplied by Mr. Mitra when Mr. Mitra started his speech 
by saying that the addition of the word “wilfully” laid greatly improved 
this clause. Sir, I oppose tin's amendment. 

Mr. Amar Nath Dutt: Sir, 1 have heard with great attention the 
learned arguments of the Advocate-General of Bengal, but I regri't very 
much that I am not convinced either by the reasons set fortli by him 
or by the enunciation of legal principles with whicdi he wanted to convince 
this House. 

The Honourable Sir Brolendra Hitter: If yon will jiennit me, Sir. 

I omitted to mention one thing and it is this — that the only other analogous 
section in the Indian Penal Code that I have been able to discOA'er is the 
section dealing with abetment of desertion. Of course enlistment comes 
before a man is actually in the Army; desertion comes in the next stage. 
I want to draw the fittontion of the House to the analogoiis section of 
abetment of desertion. That is. Sir, section 1B5 of the Indian Penal 
Code. It runs thus : 

“Whoftvor abots the de.sertion of any officer, soldier, sailor or airman in the Army 
Navy or Air force of the Queen shall be punished with imprisonment of either descrip- 
tion**, and so on. 

So, again, it is mere abetment of desertion without intention, wdthont 
malice and without any other motive. Thus in the Indian Penal Code 
itself, in the analogous section it has been made an offence of absolute 
liability and not an intentional wrong. 

D 2 
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Mr. Amar Nattl Butt: Sir, I expected a far better exposition of the 
Jaw of malice from an ear-Advocate-General who is now the Chief Law 
Officer of the Crown instead of depending upon this old Lexicon. It may 
be that people who have not the same status of an Advocate as my 
Honourable friend, the Law Member, inspite of the attempts which I have 
often made here and inspite of the strongest opposition of niy Honourable 
friend, the Honourable the Law' Member, to the distinction which he 
wants to perpetuate betw'een an English Counsel and an Advocate enrolled 
in India and wdiich will remain so long as my Honourable friend adorns 
the high office, may not see eye to eye with him. In fact, at one time 
during his temporary absence I wanted to have that Bill passed, but I 
found tliat his w'orthy lieutenant. Sir fiancelot Graham, prevailed upon 
the then Law Member to have it postponed in compliance to the desire 
of the permanent incumbent. Sir, 1 do admit that I was not a brilliant 
law student. I neither had a first class in my law examination nor I 
liappi'ii to be a member of an English Bar. But, whatever may be my 
knowledge of law, I can assure my Honourable friend over there that 
I knew the name of that book and the name of the author of that book 
before he w’as pleased to enlighten us on (he subject. Now, Sir, from 
lhat book I sliall (piote to liirn the meaning of the word “malicious*’. 
It says: Malice is “A wrongful act done intentionally without just cause 
or excuse.” 1 will lay special stress upon the words “without just 
cause or excuse”. From a perusal of the note of my Honourable friends 
of tht'. Select Committee, you wall find. Sir, that they have observed as 
follows : 

“In recasting the Bill, clause 13 has heeii ccimbiiied with this clause. We have 
inserted the w’ord “wilfully” and wo have introduced additional safeguards.” 

Now', Sir, they congratulate themselves for having introduced the W'ord 
“wilfully” and, further on, they proceed to say: 

“We desire to ])rot<;ct, as far as possible, hone.st critici.sin made in gm^d faith and 
have provided for this by our first Exception.” 

The first Exception runs thus : 

“This fu’ovision does nf»t extend to comments on, f>r crilicisnis of, the policy of 
(iJovernmeiit ’u connection with the Military, Naval, .Air or Police service made in g(X)d 
faith and without any iiitenUon to dissuade from enlistment.” 

I take it that it is the desire hotli of tho Honourable the Home Member 
as well as of the Law' Member that comments made in good faith and 
without any intention to dissuade from enlistment arc permissible. Tliat 
being so, let us sei* w’liat my Honourable friend, Mr. S. C. Mitra, seeks 

to introduce in the clause by bis amendment. He w'ants to introduce 

the word “malicious”, and w'hat is the meaning of this word that is to 
be found in the very book 1o w’hicb my Honourable friend over there has 

referred. Of course, lie read from the latter part and I shall read from 

the first part. It says : 

“‘Malicious’ means a wrongful act done intentionally wdthoui just cause or excuse.” 

T take it, Sir, that it w’as the intention of the Honourable the Homo 
Member as w'cll as of the Law Member that only such acts as dissuasion 
or persuasion done intentionally and wdthoiit just cause will come under 
tliis clause and they have provided for a just cause in the Exception for 
which they congratulate themselves. That being so, I fail to find 
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■good reason for which the Honourable the Law Member could object to 
the substitution of the word “maliciously” for the word “wilfully”. Now, 
Sir, the word “wilfully”, we may take it, has a significance which is 
understood in ordinary parlance. There is not much difference in its 
significance in law. Then, Sir, 1 congratulate the Law Member for thv*. 
very illuminating analysis from a book of a great jurist whose name will 
be remembered — 1 do not know whether it will be remembered with 
gratitude by any section of the community — in this country so long as 
the connection of this countr^^ lasts with England for the Commission 
•over which he presided. Sir, we knew that Sir John Simon was a great 
advocate and recently we have come to know that he is also a great 
jurist from my Honourable friend, tlio Law Member. 

The Honourable Sir Brojendra Mitter: T did not say Sir John Sirrion: 

I said Sir John Salrnond. 

Mr. Amar Nath Dutt: I beg his pardon, but the Calcutta Universitv 
prescribes certain text books on Jurisprudence and I think my Hononrablo 
friend over there liad to pass tlie same examination in Law as I did hi 
tile Calcutta University. I think, during our student days, we never heard 
the name of that great jurist and I challenge my friend to say that when 
lie was a law student he also knew that Sir John Salrnond was the autlior 
of a If'xt book on Jurisprudence. He miglit liave eome into prominence? 
only recently. 

The Honourable Sir Brojendra Mltter: 1 have cpioted from thy eighth 
edition of that book. 

Mr. Amar Nath Dutt: 1 do not know when the first edition of the 
hook was published, but I would ask my Honourable friend to answer 
whetlier he really heard the name of tliat jurist when lie was a student 
of Jaw? 

Mr. President (The Honoural)le Sir Ibraliim Kahimtoola) : T should 
like to kiu)W wliat bearing that has on the motion under discussion. Let 
us discuss the Hill which is now before us. 

Mr. Amar Nath. Dutt: 1 ;un told In my Honourable friend over tliere 
that salmon is a kind of fish and, if tliat is so, let the Honourable -the 
Haw Member have it. My llonourable friend has also referred to an 
analogous seidion in the Indian Penal Code, section IJla, which deals with 
abotmctit of desertion, if the provisions are tliere, I submit, what 
further necessiity there is for introducing this clause in the Bill under 
discussion. He ought to have supposed tlie previous amendment of my 
Honourable friend, Mr. IMitra, for the deletion of the whoh' clause. Tn 
fact, I am, convinced that the law' of the country, the Criminal Law as it 
stands, does not need any very elaborate addition at the present time in 
order to meet whaitever situation there may be in the country, and this 
clause, if not deleted, at least should be recast by omitting the word 
“wilfully” and substituting therefor the word “maliciously”. 

’ The Honourable Mr. H. O. Haig: I do not think I have anything to 
Add to the learned exposition of law given by my Honourable colleague, 
and T certainly should not venture to step into the arena of legal arguments, 
'IS betw^een him and mv Honourable friend, Mr, Amar Nath I)utt. 
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Mr, President (^I'he Honourable Sir Ibrahim Bahimtoola) : The question 

IS . 

“TliJit in clause 2 of the Bill, for the word ‘wilfully’ the word ‘maliciously* be 
substituted.” 

I’lie mol ion was negatived. 

Tlie Assembly then adjourned lor Lunch till Half Past Two of the 
(Jlock. 


The Assembly re-assembled after Lunch at Half Past Two of the 
CJoek, Mr. President (The Honourable Sir Ibrahim llahimtoola) in the 
Chair. 


Mr. S. 0. Mitra: Sir, T move : 

“'rimt ill clause 2 of (he Rill, for the word ‘wilfully’ the words ‘without any 
reasonable can.se’ be snbsi i tilled.” 

In moving this, 1 feel no dithdeiice though 1 know there are very few 
^rembors present on this side of the House as well as on the other side. 

I iliink it my duty to draw the Jijltention of the House to all points 
wliCTo, 1 tliink, an improvement should be made in this very drastic Bill 
I’his motion wants to say iliat when there are any reasonable grounds for 
a person, be slimdd not come under ihe niiscliief of this clause. The 
Honourable' the Ltiw Mcnil)ev nnide it clear that, no mischievous intention is 
necessary and wlien there is such a result of dissuasion there should be 
no escape from the ])rovisions of this clause. T was thinking whether 
honest (*ritieism, which may have the effect of dissuasion, should not be 
provided for as an Explanation. It may be that a public speaker, in 
addressing the general public, might say that it is derogatory for Indians 
to enlist in the Army so long as there is the racial discrimination of Indian 
officers being placed in charge of Indian Kegiinents alone and of European 
o1fi(*(*rs not being placed under tliem. The effect of some such speech may 
have rt^sulted in dissuading some of the candidates from going in for higher 
Military service. 

Sir Muhammad Yakub (llohilkund and Kumaon Divisions: Muham- 
madan Rural) : Read the first Explanation which Ave have added in the 
Select Committee. 

Mr. S. C. Mitra: T request my Honourable friend to read it more 
(‘.arefully instead of asking me to read it. Here it is said that even an 
intention to dissuade from enlistment will be punishable. My intention 
in making that speech may be to say that unless these derogaifcory conditions 
and racial discrimination tliat prevail in the Army are removed, Indians 
should not enter these services. Here it may have the effect of dissuad- 
ing in an indirect way. But though it may have that effect, I want to 
put some such clause that if there is any reasonable cause for it, then he 
should not come under the provisions of these penal laws. So even after 
Government’s unwillingness to accept the word “maliciously" for 
“wilfully”, T think they may agree to substitute the words “without any* 
reasonable c.ause’' for the word “wilfully”. 

Sir, T move. 
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Mr. S. O. Sen (Bengal National Chamber of Commerce; Indian 
Commerce) : Sir, I rise to support this motion of my friend, Mr. Mitra, 
which, I think, is a very reasonable one. Government have practically 
accepted the principle underlying this motion, namely, that mere dissuasion 
will not be sufficient to bring a person within the provisions of this 
clause. That is the reason w’hy they have made two Exceptions. One 
is that if 1 am interested in any person and I dissuade him, that has been 
considered to come within the category of reasonableness. Mr. Mitra's 
;vmendment is thkit instead of the two illustrations, the word should be 
“reasonable” througliout. In this connection one may refer to the 
provisions of clause 7. where a similar provision has been made, where, in 
addition to the intention of dominating over the mind of any person^ 
certain overt acts are given. In this case, no overt acts are necessary, 
because,- os the Honourable the Law Member said, mere dissuasion should 
be considered an offence. His reference to section 135 does not help at 
all, as that is a more lieinous offence, viz., I abet a man in deserting 
service in which he has been working. “Abets”, under the definition in the 
Penal (V)de, connotes, I think, also intention. Therefore, there should be 
an inlention of Cfiusing that man to desert and, therefore, mere desertion 
has not been considered to be an offence. In this clause the Government 
go further. It says that mere dissuasion of a person or a section of persons 
who were likely to have been recruited for tlie Army or the Navy or for the 
Police must be considered to be an offence. But Mr. Mitra^s proposition 
is that when there Jire reasonable grounds for dissuading a person, he 
shr)uld not be piinislied. I see no objection to this because, as I said 
belore, the principle has already been accepted and embodied in the two 
Illustrations given under this clause. Sir, T supy)Ovt tlu' motion of 
l\fr. Mitra. 

The Honourable Sir Brojendra Mitter : Sii*, J oppose tliis amendment. 
The only ground on which Mr. Mitra has supported his amendment is that 
honest criticism in certain circumstances should not be made penal; and, 
by way of illustration, he gives the case of a public speaker who advocates 
dissuasion on -the ground that racial discrimination exists in the Army, 
and he says, the effect may l)e dissuasion, but the motive is noble. Sir, liere 
again is a confusion of thought. Criminal law takes no account of motive. 
It takes account of inte?ition, and it is this confusion between motive and 
intention which underlies this amendment. If it is conceded that 
dissuasion from enlistment is an offence of absolute liability, tlien if you 
bring any exception of reasonable cause, you leave it at large. What is 
the reasonable cause? W’e have provided for two reasonable causes : that 
is to say, when a person, in the interests of the prospective recruit, 
dissuades him — that we consider to be a reasonable cause and we have 
provided for it in Exception 2. The other Exception is this : as regards 
racial discrimination or other matters of policy, if there be criticism, it 
is covered by Exception 1. Besides tliese two caus(‘s, wbat other 
reasonable (taiise there can be has not been indicated b\ either of the two 
speakers. So there is really no ground in support of the amendment. 
Sir, I oppose. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The question 
is; 

“That in clause 2 of the Bill, for the word ‘wilfully’ the words ‘without any 
reasonable cause’ be substituted.” 

The motion was negatived. 
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Mr. Lalchand Navalrai (Sind : Non-Muhammadan Bural) : Sir, my 
.unendment is this. I move: 

“That in clause 2 of the Bill, for the words ‘dissuades or attempts to dissuade’ 
the words ‘or designedly deters or attempts to deter’ be substituted.” 

My amendment i?# in two 'parts: one is that 1 want the word “designedly’' 
to be introduced into this clause, and the second is that instead of the 
^\'ord “dissuade” 1 want that the word “deter^’ be substituted. The 
ju’oviwions of this Bill are admittedly drastic; it is admitted by 
(iovernment that for this emergent occasion they stand for a very drastic 
measure. But it is a duty cast upon those? who want that such a 
drastic measure should be accepted, to see that all the rigour or severity 
of the clause is softened and, with that view, I submit that these 
amendments arc being introduced. Tt is, therefore, very necessary to 
introduce some sucli words as would go beyond the word “dissuade” 
alone, which may mean giving of advice alone to make up the offence. 
That would sr)ften the rigour of the clause. Otherwise, remember, the 
(lovernnuuit are giving this measure into the hands of the police and a 
mere word used in casual conversation or giving a private opinion whether 
a particular peu'son should (‘titer into any st^rvice or not would be 
iiiiscjonstnicfl, t wish'd and turned. 1 submit that in the first place 1 
do not agree with tlie Honourable the Law Meinher who lays down false 
,jr(‘iMis('s firj^t and tlu'ii says that no safeguard is necessary. His 
iiit(;rpr(dation is that it is /w?' a detrinienl to the Slate if only a min 

is dissuadi'd from (‘iitering a sin’vicc. I submit tliat isi absolutely wrong. 
If you are only giving advice, it would not be to the detriment if it is 
not donii with a (•(‘rtain ])urpose or is due to a plan or an intention. The 
Honourable flu? r<a\v Member fought shy of th(i word “malicious” to he 
incorporated in tlu' (danse; he. perhaps thought that it would he very 
much to he jirovi'd liefoiv. a eonviction is obtained. But then one thing 
having h(‘(‘n re(*ognised fliat this Bill is going to be put on the Statute- 
book for tlu* purpose of combating civil disobedience and for no otlua* 
purpose*, if the word “wilful” only in used it will not reflect the required 
purpose. M’lio purpose for dissuading one may not be for the purpose of 
civil diso])(*di('nce and sfill tfu' man will stand convicted. ^Fherefore 1 
am siiiggesfing a word lighter than “malicious” and having a- meaning 
wliieli would vovor tlie very object of this Bill, and that is the word 
“desigiu'dly ”. 'riu* accused .diould have a plan for dissuasion and he 
should he oiu* of those* jiersons who is a supporter of the civil disobedience 
inovi'inent wlioni tlu* clause* sliould apply. A man who only gives advice 
('!■ casimfly mentions liis opinion may he (ianght in the snare. Therefore 
tf> pnUeet such men I want that the burden of ])roof should not fall on 
them to prove tliat they did the act in good faith. This clause, as it is 
now worded, puts tlu* liurch’n upon the accused and turns the tables 
against him for mere advic(*. It is being urge^d that provi^^os have been 
added tlu* clause which would enabh^ the accused to show that he had 
given that advice in good faith. I submit that that will be against the 
fundairu'ntal principles of the law of evidence. When a prosecution is 
launelu'd, it is not that the prosecutor has simply to prove that the 
accursed gave th(* advice : it must be proved that he did not wtop at giving 
the advice, but that he did do some overt act to dissuade the wdll of the 
person k> advised. The mere giving of advice may be taken by the 
police obker to cr>nstitute the offence in order to shove a man into a 
Court when* Ik^ has to jircn e that he did not commit a crime : the burden 
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will bo upon him to prove his hona fides and good faith. I, therefore, 
•sufemit that the TreaMirv Benches, specially the Honourable the Law 
Member, upon whom there rests a great responsibility in this direction, 
should not merely ask for a blank cheque to be put in their hands and 
they sihould not reject reasonable amendments like these. We know 
their numerical strength : with the help of non-official Nominated 
Members, the officials and some other Members who are favourites of 
the Government, the Government can get this Bill passed in this# 
manner,* hut it is u serious duty imposed upon the Government to see 
that they should not ins#i'st upon seeing this Bill passed even without 
a comma being changed. Therefore they ls)iould ponder lonS consider 
which amendment should be accepted and which should not be accepted. 
Government are actually (dianging the burden of proof and that will bo 
against all principles of law. Further, I submit that the word '‘dissmade’’ 
is very flexible and liable to be misused. Therefore there ought to be 
some safeguard and, for that safeguard, the Law Member should accept 
an amendment wljich tallies^ with -some of the provisions which they 
have themselves used. T will explain why T use the word “deter”. 
Now, deter is not mere advice. “Deter” would mean prevent. It will 
be not by a more request, but by either observing a Dbarna before him 
or b\ certain overt acts. Therefore, merely making a request or giving 
advice should not be treated as an offence. We find the same intention is 
expn'ssied in clause 7. What does this clause 7 say? Clause 7 says 
this : 

“Whoever with intent to cause any person to abstain from doing or to do any act 
whicli such person has a right to do. or to abstain from doing, obstructs or uses 
violence to,” etc. 

So there is the domination of one’s will liere, and there is an overt act. 
Why should such terms conic under picketing only and not in this 
clause, T cannot possibly understand. Therefore, tlie word “deter 
would include soinetbing more than mere advice. I would, therefore, 
submit that both parts of my amendments arc very modest and should 
be accepted by tin* House. 

Hony. Captain Rao Bahadur Ghaudhri Lai Chand: T liad no desire to 
take part in tlu' discnsision of this amendnumt, but certain remarks 
which liave fallen from the Honourable Member who ])re(;ed(^d me have 
eorri'pelied me tc) say a few words. Sir, it lias been customary for tlu' 
Opposition to get up at every opportunity and malign the poor 
Nominated Members. (“Hear, licar” from fhr Brnrhrs.) It 

seems tlio Opposition are under a grave misappreliension. Tliey must 
understand that the Nominated Members are as good a part of this 
(constitution as Elected Members. ^I’lie present Gonstitution provides^ 
that there sliall be so many Nominated IVreinbers in the Asnembly, and 
therefore it is not by any favour of the Government or by connivance 
of the Opposition that the Nominated Mtunbors an* sitting in their seatn 
today. T may tell mv Honourable friends opposite that the moment the 
present (Constitution is changed, they will find mowt of the Nominated 
Members occupying the elected seats {An Honourable Member: 
“Question.”) (Laughter), because, Sir, elected seats are not the monopoly 
of the Congress people. Now, what, do wo see here? ^Ir. Ptatel’s 
successor is Mr. Anklesaria. whose -sympathies with the Congress are too 
well-known to need special mention. This sliows that the country is tired 
of tlioin. Therefore, T Would request my friends oppowte that they 
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sliould giv(^ up tile practice of maligning each other. Everybody is here 
by right. Let the Constitution be changed and the Nominated Membei:® 
will disa])pear at once. 

Sir Muhammad Yakub: But most of them have vacated their seats.. 

! 

An Honourable Member: But what is your opinion about the motion? 

Hony. Captain Rao Bahadur Chaudhri Lai Chand: I need not say 
anytliing on the motion itself, because that has been very well discussed 
in the jirevious amendments. I oppose this amendment. 

Sardar Sant Singh: Sir, T rise to support this amendment, though I 
find some dilliculty to follow the w’ording of the amendment. The amend- 
ment says that in clause 2 of the Bill, for the words ‘‘dissuades or attempts 
to dissuade”, the words ‘‘or designedly, deters or attempts to deter” be 
substituted. T have not been able to follow the significance of the word 
“or”; but I support the substance of the amendment as explained by the 
IFonourable the Mover. My submission is that the clause, as it originally 
stood, has Ix'cn explained by the Honourable the Law Member as denoting 
that the CoveiTiment want that out of the three categories of crimes, 
namely, tlu* intentional erime, erirne diK’ to negligence and the absolute 
liability for an net. il should fall in the third category, and, therefore, 
they have placed the expression ‘‘wilfully'' there. T want to invite the 
attention (vf the TTonourahle the Law Member to Iho fact that originally 
when ihr Pcaial Cod(' was drafted, the ex])rcssion ”v/ilfullv” was used in 
sfction 30 of the Indian Penal Code, hut, later on, that was dropped and tho 
expression “voluntarily” was substituted in the Code. The expression 
“voluntarily” has hexm defined there. This is what it says: 

“A person is said to cause nn effect voluntarily when he causes it by means thereby 
he intended to cause . . . .” 

But in the proposed Bill if the expression “voluntarily” had been used, 
one could liave understood the position, because it would convey the 
meaning of the Penal Code, But that expression is avoided and no 
definition of the new expression “v/ilfully” is given. 

Coming to my Honourable friend’s amendment, he wants to substitute 
the words “designedly, deters or attempts to deter” for the expression 
“dissuades or attempts to dissuade”. The amendment is certainly clearer 
and more definite. The amended clause could be applied with certainty 
on a given set of facts before the (‘ourt. We all know that dissuasion 
covers a mere advice without ascribing .any conduct to the accused. If 
1 walk with w prospective public servant and tell him “do not join such 
and sufch service”, J can be brought within the purview of this clause, — • 
but by using the word “deter” the offence will be committed if certain 
overt act, some definite conduct of the accused is proved. So far the 
Criminal Law in this land takes note of acts or omissions, but it has 
not given itself to punishing the people on mere statement except in 
defamation cases or other like offences. Here you want to create a new 
offence, and that, too, at an age when numerous candidates are available 
for a vacancy But the Honourable the Home Member says that there 
is some prestige and credit for the public service and he wants to: keep 
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it intact. 1 can understand the an-xietv of the Government to keep the 
prestige and credit of the people who are already in public service, but 
why there should be so much desire on the part of the Govern inent to 
protect those who intend entering the public service ; this provision, as 
already submitted, Sir, will provide a handle to those who want to get 
into the ymblic service. What are the conditions today? When applica- 
tions are made for an appointment in the public sci-vice, we hnd very 
little spacf3 is given to the personal qualifications of the applicant for 
the job, but the political services rendered by the applicant or his family 
are narrated ad nauseam. This attitude is encouraged by the authorities- 
and the applicants take full advantage of it and cater to their desires. 

3 p.M. practising in the original Courts, know that 

people come forward to give evidence for the police in order to 
obtain chits, and these chits are used as qualifications for securing 
appointments in the public services. Here is given another chance to 
that class of people. I do not know how matters go on in other parts 
of the country, but, in the Punjab, you will find almost every headman 
carrying a hook with him under his arms. Tn that book they get written, 
“This man came to see me. He seems to be desirous of serving the 
Government loyally. T recommend him to the other officials." (An 
Honourable Member: “The condition of the Punjab is quite different.") 
Now you are creating another offence by which you will got more marks 
for these kinds of people. If you really want to avoid the danger which, 
in our opinion, is only imaginary, hut which you think to he real, you 
should at any rate have the decency of ascribing some act to ihe culprit 
before yon punish him. Here there is only a statement which is being 
made punishable. Tf such a thing becomes a law, T do not think the 
administration stands to gain very much. The administration will bo 
condemned by the public, which has already been brought io so much 
contempt bv the over-nnxietv of the administration to arm itself with 
repressive powers. Therefore, my view is that this is a very modest 
amendment and the Honourable the Home Member should accept it. 

T support the amendment. 

Mr. Amar Kath Dutt: In supporting this amendmeiu 1 am glad that 
we have not got to go to any latv lexicon to find out the meaning of a 
particular word which has one meaning for the lawyers and another mean- 
ing for the layman. Here the amendment seeks to substitute for the 
word "wilfully", which has not been defined here nor has it been defined 
in any other Act in force at the present moment — be that as it may, 
there is ho definition of the word "wilfully", and, therefore, my friend , 
uses a word which any layman can understand, and it will also serve the. 
purpose of the Government. I do not think that my Honourable friend, 
the Home Member, or my Honourable friend, the Tifiw IViembcr, will have 
any objection to its acceptance. I have no quarrel with the Nominated 
Members, and I sympathise with my Honourable friend. Captain Chaudhri 
Lai Chand, and I may say that we have more sympathy for Captain Lai 
Chand than ■with Mr. Lai Chand. Tie that as it may, as a lawyer I 
expected Captain Lai Chand to support this amendment, but neither does 
he support nor oppose the same. On the whole. T think it will be 

acceptable to the Home Member and the Law Member, because there is 
no difficulty in having these words changed so as to make the meaning 
understandable to that body of officers who administer the Criminal Law 
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in the mofuasil Courts and hardly have any knowledge of law — I mean 
the Magistrates who have to administer the law”, be they civilian Magis- 
trates or Magistrates recruited in India. We know" that they are too 
eager to put a meaning on certain words which would please the powers 
that be, rather than, accept the ordinary meaning, nor do they care to 
understand the real impodi of the legal phraseology used. Over- zealous 
executive officers will not be able to put a meaning into the phraseolog\' 
which the TiCgislature did not mean, and I hope the Home Member will 
he able to accept this amendment, knowing as he does the views of 
those who know the mentality of the executive officers in the mofussil. 

The Honourable Sir Brojendia Mitber : I am very sorry I have to 

oppose lliis amendment, but I can assure niy Honourable friend, 
Mr. Lalchand Navalrai, thet my opposition to it is not based upon the 
assurance of a majority in tlie IToiise. We have considered the wording 
of this Rill very carefully and the phraseology chosen was not haphazard 
nor designed to arm the executive with unnecessary powders. The amend- 
ment is that the word 'Svilfully” should be substituted by the w'ord 
“designedly” 

Mr. Lalchand Navalrai: I liave said “wilfully or designedly”. My 
idea is (hat “wilfully” means on purpose and “designedly” on an ulterior 
purpose. T want both these words. Both should remain. 

The Honourable Sir Brojendra Hitter: One objection which has been 
taken to the word “wilfully” is that it is not defined in the Indian Penal 
(.V)de. Therefore, the suggestion, T take it, is that there is ambiguity 
about it. Sir, the word “designedly” is not defined in the Penal Code 
either, so that the objection applies equally to the word “designedly”. 
Wlioro an oxpr(‘ssion is not defined, \cni have to look to its ordinary 
dietionavy meaning. That is the law^ T consulted the Oxford Dietionarv. 
“Design” means a “plan”, and “designedly” means “in pursuance of a 
plan”. Tlan-efore, if you introduce the word “designedly” here, you 
haw got to prove something in the nature of a conspiracy. \ow’, in th(^ cast* 
of ail idisolutf lialiility, if you are called upon to provt* a conspiracy, you 
really defeat, the ])urpose of that law”. You may prove that a man goes 
about telling peoplt* not to enlist, but you may not be able to prove a 
conspiracy, that he is in league wdth somebody else to do lhat. We know’ 
from our own experience and from the fads w’hieli my Honourable 
eolloague, the Home Member, placed before us this morning, that attempts 
• were made during the last tw”o years, before the Ordinance \vas promul- 
gated, to dissuade people from enlisting. We want to stop that. If w^e 
are asked to prove a conspiracy, then the Legislature will deny to us the 
weapon wdiich w^c want in order to fight this particular menace to the 
body politic. 

Sardar Sant Singh; The object then is not to suppress the civil dis- 
obedience movement. If it w^ere the object, then the plan or design would 
be that of the Congress . 

The Honourable Sir Brojendia Hitter: That may be so. but my point 
is this. Tt will be difficult, almost impossible, to prove a conspiracy. We 
w’ant a biw- which wdll be effective. If you make the law in such a w^ny 
that it will not ho effective, you might as w'ell not enact it at all. 
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;• The i>ther point which was taken by Mr. Lalchanci Navalrai was that 
the clause, as it stands, might draw within its ambit a person who cfisiially 
advises another not to enlist. I beg to differ from him. The word 
“wilfully” clearly shows that he must do it deliberately and not casually 
or accidentally. If a man does a thing deliberately, it is then and then 
only that he will come within the mischief of the clause. Then he says : 
‘^Oh, ‘wilfully’ is an expression which has been dropped in the Indian 
Penal Code and the word ‘voluntarily’ has been substituted in some section 
or other”. I may refer my friend to at least two sections in the Indian' 
Penal Code in which the m^rd “wilfully” still stands. They are sections 
405 and 477- A. Why should the word “wilfully” be substituted by tlie 
word “designedly”? All we are providing for is that if a man goes about. 
deliberaiteJy dissuading people not to enlist, then he commits an offence- 
of absolute liability. If you bring in either a plan or design or intention, 
then, in the language which I used this morning, you would be transferring 
the offet^ce to the first category of intentional offences. That wo are not 
prepared to do because, in our view, this is an offence which cames with 
it the germ of mischief. Wlien n person is dissuaded from enlistment, 
that is lending his support towards the defence of the country, the mischief 
is there. We want to keep that offence under the category of abs<^lute 
liability and we oppose any attempt to ti’ansfer it to the category of 
intentional offences. Then take the w’ord “deter”. It has been suggested 
that “deter” is a better word than “dissuade”. W’hy is it a belter word? 
Dissuade means “advice against”. That is the dictionary meaning. 
“Deter” means discourage or hinder. If you accept tlie word “deter”, it 
brings in not merely advice, but may bring in physical hindrance. You 
are unriecossarily introducing an ambiguity into the clause wliieli is not 
there now and, therefore, mv submission is that the word “dissuade” 
which is well known, should stand. Why change that and introduce a 
word wliich may bring iu an element of anibigniiy. 8ir, I oppose ibis 
amendment. 

Mr. S. 0. Mitra: I think the amendment of my Honourable^ friend, 
Mr. Lalchand Navalrai, is an improvement on the one I myself suggested. 
To a plain and simple man the difference l)etw(‘cn dissuasion and detoring 
is simply this. In dissuading the speaker may suceec'd in inducing tin' 
other man to agree with his vituvs, while detoring means that by some 
overt act or hv any other way he may stand in tlu^ wav of tlu^ man 
enlisting. So tliere is a clear meaning why the Movia- of tlu* amandmont 
wanted to substitute these words. 1 support the amendment. 

Mr. B. R. Puri (West Punjab: Non-Muhammadan): Sir, at this stage 
to speak on any amendment is practically ffogging a dead liorse. At the 
same time the elucidation of the law which has been made by the Honour- 
able the Law Member proirijits me to say just a few words as to tlie 
purely legal aspect of the question that has propounded. It has been 
for the first time explained to us that the present offence is on par with 
a class of offences which are per se so pernicious that regardless of intention 
or knowledge or will or design, the act is per se of such a nature tliat in 
the interests of the State it should not be qualified or its effectiveness 
should not be encroached upon by any qualifying words of the nature of 
knowledge or intention or will or design. In other wwds, we have been 
seriously told that this offence is on par with offences of the nature of 
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beclion J24A or section 121, numely, acts which by themselves are of such 
a heinous character, as for example, to wage war against the Kiug, where 
no question of intention comes in. It is an offence w'hich falls very rightly 
and legiliiiiately in the category of offences which place an absolute 
liability on the subject. Whoever infringes that law cannot escape from 
the c(jnsequences of having broken that law on the ground that he had 
no such intention, design and that he did not do it deliberately. His 
intention would be absolutely immaterial. If that be the correct view, 
then might 1 ask the Honourable the Law Member how does he justify 
his two Exceptions wliich he has himself provided under this particular 
clause. I'he Law Member has stultified himself when, on the one hand, 
he says that we cannot afford to let the effectiveness of this clause to be 
impaired because, according to his lights, it is an offence of sufficient 
heinousiiess that an absolute liability must be imposed upon the person 
who commits that act. May I, in all seriousness, ask him, if he is serious 
in expounding tluit view, with what justification does he provide channels 
of escape which are the subject matter of his exceptions which provide 
tliat in certain cases an act which would ordinarily be an offence would 
not be an offence ? In other words, if a certain set of circumstances are 
made out by an accused person, what, in the absence of those circum- 
stauc(‘s, would be a bald offence, would be removed from the category 
of that offence ou account of those circumsfaiiccs having been established 
in fa\’our of the accused. In other words he thereby admits that that is 
not ail act whicli places an absolute liability upon the offender. Sir, the 
two ])ositi()ns to my mind are inconsistent. Therefore 1 would expect 
my Houourjilile friend to clear the position. Sir, when propounding this 
projiosil ion that they are compelled not to permit any qualifying words 
being imported into tbis provision by way of channels of escape because 
that it w^ould alter tlie character of the liability, because according to them 
they say that it is an absolute liability and, tliereforo, by allowing any 
words to b(5 imported into the clause, its effectiveness, iliey say, would 
be impaired, the position of the Government does not become sound. 
They liave admitted that their argument is not a genuine argument, 
inasmucli as they themselves have shown that this is fin offence which 
could be brought within the liability. 

Now we do not conceal the fact tliat the object of all tliese amendments 
is to mitigate, the rigour of this otherwise most unreasonable provision. 
Since we have not succeeded in throwing out this particular clause of this 
Bill, we are making such effort, ns we are able to, with a view to reducing 
tlie rigour of tliis otlierwise pernicious provision and all these amendments 
are intended to secure that object. Now^ it has been all filong the case 
of the Opposition tliat wo wanted that some sort of provision might ho 
made under which this particular offence might be brought on a par ivith 
all otlier known offences, namely, in the sense that it sliould be placed 
upon the prosecution to establish the offence. Sir, we have rendered 
ourselves hoarse in trying to convince the Government, but our efforts 
liave so far proved futile. Now. our friends across the floor of this House 
assure us that as along as the effectiveness of this provision is not impaired, 
tlioy would he willing to meet ns as far as thev can. That is their 
position. The object which wo had in onr mind was that either inte.nt 
or some oilier word whieh would place upon the prosecution the burden 
of proving the offence might be introduced into the Bill. They say: 
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^‘We are not going to agree to any suggestion of that kind, because if 
you take this offence from the third category into category No. 1, it 
won’t do”. If this is their difficulty, might I ask, for whoso benefit 
you have provided this word “wilfully”? I could very justifiably ask 
the Government: “Was it really a,s a toy that it was provided, because 
there were children clamouring for it, and that in order to quiet them 
down, the Government have made an addition of the word ‘wilfully — 
because on your own word you admit Hint by introducing this word the 
effectiveness of the clause has not in any way been affected?” If that 
view is correct, then whether the Government added the word “wilfully” 
or eliminated it would not make the least difference. It is as good or 
as bad as if it did not exist. If it is not going to benefit an accused 
person, then, merely, in order to be able to say that we have made some 
sort of alteration, the Government cannot justifiably take any credit for 
themselves. As a matter of fact we have been waiting with a great 
deal of anxiety to hear one word in support of this word “wilfully” having 
been introduced, — in what way it was going to benefit the accused. I was 
expecting that the Honourable the Law Member might throw some light 
As it is, he has not chosen to go beyond this that even his Honourable 
friend. Mr. S. C. Miira, thinks that the introduction of the word “wilfully” 
is .an improvement. He has t«aken for his support the opinion of another 
Honourable friend. But, so far as his original view as to how far that 
is 'per He an improvement is concerned, he has failed fo enlighten the 
House upon it, and T would even now ask him through you, Sir, if he 
will even now at this late stage oblige this part of the House by telling 
us in wliat way and to what extent an accused person stands to gain 
anything by the introduction of the word “wilfully” which did not exist 
in the original draft. What I would ask him is, what would the 
prosecution be required to prove now, in addition to what they were 
required to do when this word did not exist before? That is all. 

The Honourable Mr. H. G. Haig: Sir, I have only a few words to 
say. The amendment is, as I understand it, confined to two points. It 
proposes, in the first place, to substitute for the word “dissuade” the 
word “deter”. As regards that, it is, in the main, a drafting amendment. 

I have not understood in what way the word “dissuade” is unsuitable 
for the purpose th.at we have in mind, and I have not been able to 
understand in wh.at way “deter” is regarded as something preferable. 
It is true that my Honourable friend, Mr. Mitra, if I understood him 
aright, suggested that it is a wider word and that we should be able by 
the use of the w’ord “deter” even to secure convictions otherwise not 
possible. But, Sir, w'e are perfectly satisfied wdth the w^ell-understooil 
w'ord which has been included in the Bill. On the other point regarding 
the w'ord “designedly”, that has been so skilfully argued by my Honour- 
able friend, the Law Member, what w'e intend by this clause is to ensure 
that the action should be a deliberate action — “wilfully dissu.ade” — , but 
we cannot agree to have to prove that it is part of a design, or that it is 
carried out with a particular intention. Sir, I oppose the motion. 

Mr. President (The Honourable Sir Ibrahim Bahimtoola) : The 
question is: 

"That in clause 2 of the Bill, for tho words ‘dissuades or attempts to dissuade* the 
words ‘or designedly, deters or attempts to deter’ be substituted." 

The motion was negatived. 
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Hr. S. 0. Mitra: Sir, 1 move: 

'‘That in clause 2 of the Bill, for the words ‘one year’ the words ‘three months* be- 
substituted.” 

Sir, it is admitted that this is an olfence of new creation. It is further 
admitted by the Honourable the Leader of the House liirnself that there 
-will he an absolute liability and no pleading of absence of deliberate 
intention wM in any way help the accused. It is a fact that when 
challenged, the Honourable the Home ^fember had to admit that thougli 
there were a few eases about the Army, there was not a single case as 
regards the other services, — for example? the Naval, Air or Police services. 
It w'as our contention from the very beginning ihat if there had been any 
real danger, then a. lUw of this kind was not untliinkable, but when, on 
mere fanciful and imaginary grounds, this new offence is being created, 
the severity of the sentence sliou'ld be the least. All our attempts to 
mitigate the rigour of this unreasonable law having failed, we now appeal 
to (rovernment that at least the penalty mitrlit be lessened. May it not 
lie an iiistnunent of tyranny and torture on the poor illiterate people, and 
may no1 flu' nns(*rupuloiis (iflicers in the Police and other departments 
fake advantagi* of this? So, T am ^uirgesllnr that at least for the sentence 
of one vear a smaller S(‘ntenc(‘ of tliree months might be substituted. Sir, 
T 'move. 


Mr. President '- i’ ' rTonourable Sir Ibrahim Kahinitoola) : Amendment 
fnoyed : 

"That in clanso 2 of the Bill, for. the \vord.s ‘one year’ the words 'three months* be 
substituted." 

Sardar Sant Singli: Sir, 1 rise to support this amendment and mj 
reasons for support are that the country is passing through that stage 
wlieiv siadi an enactment of a ])en.al character will be very much resented. 
'Hiis .Housf* has tried its level best to imderstand tlie ])osition of the 
Honourahle Members who are in charge of tb/' administration of the 
country ami to ajiprcciate the difficulties and try to help them as much 
as Ihi'v can. But it seems to me tliliit they have not been able to 
convince us of tlie nec.essitv of tlii.s Lill. Though it has not been possible 
for us to throw out tlie. Bill bodily, yet we liave tried to modify it as 
inuch as W(» could. Sir, tiie atmospheres in tlie* coiinlry is surcharged with 
suspicion and distrust. If tlic executive continues to think that they 
can su|)press this distrust and want of confidence in the administration 
by s(‘vcre punishments and retributive methods, surely they 'are not likely 
to succeed as such methods have never succeeded in any other country. 
Apart from the political situation- that will be created by such punishments 
as are provided in this Bill, T want to make my submissions purely from 
the jurist's point of view in the hope that my remarks may go to convince 
them of th(ij futility of repressive meaisures of the kind now before the 
House. 

Tt is well-known thiat in the old days the theorv was; Life for life, 
tooth for tooth, eye for eye, and limb for limb. This was the criterion 
how the punishments wore meted out to the criminals, but. later on* by 
the spread of knowledge and enlightenment in the country and amongst the 
people, the punishment has more and more come to be regarded as ar 
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preventive measure, as a reformatory measure rather than as a retributive 
measure. The crime has now come to be regarded as a sort of disease 
which should rather be cured than put down with a vindictive hand. In 
this particular case we find that the offence consists in only making 
statements which a responsible person should not have made; nothing 
more than that. In a moment of weakness, probably the accused has 
committed or, under an excitement caused by an outside person, he has 
been led away from the right path and has said certain things which he 
ought not to have said w’ith or without intention. This is the only criininaT 
act done by him. Now, Honourable Members on the Government 
Benches want to punish him for this offence with an imprisonment of one 
year. Probably my friends on the other side regard a year as consisting 
of a few days, but really it is of 365 days and» 'as a matter of fact to a 
criminal, who is in the lock-up, it is more than 365 days, though not in 
number but in the actual suffering that he is to undergo. Now, if a 
mere statement is to be visited with a maximum punishment of one year, 
it will be an act of the nature of vindictiveness on the part of the 
executive rather than to reform the criminal. In this connection, Sir, 
T w^ould like to quote Sir John Salmond, the favourite author of tlu‘ 
Honourable the Law Member. On page 128, he says : 

“Kant, for example, expresses the opinion that punishment cannot rightly 1>® 
inflicted for the sake of any benefit to be derived from it either by the criminal h*imself 
or by society, and that the sole and sufficient reason and justification of it lies in the 
fact that evil has been done by him who suffers it. Consistently with this view, ho 
derives the measure of punishment, not from any elaborate considerations as to the 
amount needed for the repression of crime, but from the simple principle of the 
(^x tuilonis^ : ‘Thine eye shall not pity; but life shall go for life, eye for eye, tooth 
for tooth, hand for hand, foot for foot’. No such principle, indeed, is capable of 
literal interpretation ; but subject to metaphorical and symbolical applications it is in 
Kant’s view the guiding rule of the ideal scheme of criminal justice.*’ 

Probnbly this has been the guiding principle of the Honourable ^lembcr 
who framed and provided this penal law' for this country. But what has 
the jurist to say about it. He goes on: 

“It is scarcely needful to observe thfit, from the utilitarian point of view hitherto 
taken up by us, such a conception of retributive punishment is totally inadmissible. 
Punishment is in itself an evil, and can be justified only as the means of attaining a 
greater good. Retribution is in itself not a remedy for the mischief of the offence, but 
an aggravation of it.” 

Now, those are the observations of a jurist wdio wrote the book not in 
an atmosphere of excitement, but in a cooler atmosphere where logic and 
reason and not vengeance prevailed. After all, what do you want to 
do? You are not protecting the persons who are actually in service, but 
you are trying to protect persons who are yet to join the Government service 
and who probably may not be accepted by the authority who is responsible 
for their selection. If such persons are open to such ])ersuasion in spite 
of the economic depression in the country and in spite of the service 
motive, you should not send a man to jail for one year. That is too 
much. Therefore, I submit that you should not make the remedy w’orse 
than the disease itself. The Government want to suppress the civil 
disobedience movement and, in suppressing that movement, they should 
not create a spirit of greater resentment in the country. Greater resent- 
ment will react and recoil upon its authors. Therefore, I submit, that 
before disposing of this amendment, they should remember that after 
all this man has done a foolish act sigainst which you want to provide 
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yourself. In iny opinion, there shoifld be no punishment excepting a 
warning or something of the sort. Section 562, Criminal Procedure Code, 
was recently modified and greater powers wer^e given to the Magistrates 
with a view to reiforming the criminal rather than to inflicting a vindictive 
punishment upon him. Therefore, I submit, with all the earnestness at 
my comm'and. that this view of the crime, as it is proposed to be done 
in this clause, should not be taken. 

Mr. Amar Nath Dutt: Like the baby in the Pears' soap picture he will 
not be happy unless he has had the whole of it and the Honourable the 
Home Member will not be happy unless he has the whole clause as drafted 
by his draftsman, who, we are assured by the Honourable the Home 
Member, is a very clever draftsman, although I had some experience of 
him in another Select Committee. The Honourable the Home Member 
wants the whole clause as drafted. Now, the only point is with respect to the 
punishment that is to be inflicted on the man who offends against the clause. 
Unless the Honourable the Home Member wants to be vindictive, he would 
not like to give such a punishment to a man who advises people only not 
to join such dangerous services as the Military, Naval or Air services, for 
everybody knows these services are attended with danger. In the one 
case, it is the sea and, in the other case, it is the air, while, in the 
Military, it is hand-to-hand fighting and, in all these cases, one's life is 
always in danger. In the Police service, they Imow of no danger to the 
body, it is simply danger to one's soul, because when one enters the 
Police service, one has to sell oneself entirely and do everything at the 
dictates of the executive. I am told by an Honourable friend who sits by 
me that I am dissuading people from entering the Military, Naval and 
Air forces and the Police service. Fortunately I am on the floor of 
this House, a few yiaces outside of it, when the law is enacted, I would 
be subject to incarceration under the clause. 

Now, tJie question is whether the punishment should be for one year 
or for three months. About this, I can do no better than impress upon 
the occupants of the Treasury Benches in the words of Cardinal Newman 
as to what should be our guiding principle in legislating on these matters. 
Wc must remember, and we must not forget, that it is not by laws, far 
less by bayonets, that nations are governed. They will enable cither a 
man or a nation to conquer the world, but not to rule it. Only sympathy, 
boundless sympathy, can conquer the hearts of people. T appeal through 
you, Sir, to the fortunate occupants of the Treasury Benches over there, 
T appeal to them in the name of humanity, in the name of civilisation and, 
in the name of all things sacred and dear, I appeal to them to be less 
rigorous and less vindictive and to have more sympathy for the Indian 
people who feel, rightly or wrongly, that they should have freedom of 
expression, and if in their desire to have the administration changed, and, 
in their desire to have the freedom of their own country — ^the land of their 
birth — ^if, in that, you cannot aid them, please do not come down upon 
them with such barbarous punishments as one year for simply asking a 
man not to enter the Military, Naval, Air or Police services. I appeal 
to them once more, with all the emphasis at my command, to be more 
humane towards the Indian people and to soften the rigours of this clause 
by lessening the punishment. (Applause.) 
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*Mr. N, R, Gunjal (Bombay Central Di vision: Non-Muhammadan 
Kural) : I support the amendment moved by my friend, Mr. Mitra. 1 
support it, because I have given notice of a. similar amendment. 

I am of opinion that this amendment should not be opposed even by 
Government. It has been sufficiently proved by now that this is a drastic 
measure. It seems to me that the hands and feet of Government are 
now paralysed, and only the brain is working. The policy for the present 
seems to be to draft laws to suit the idea that may happen to flash through 
the brain and to administer the country accordingly. But this is a wrong 
policy. 

Hony. Captain Rao Bahadur Ghaudhri Lai Ohand: There seems to be 
some misunderstanding about the punishment part of this clause. The 
Honourable Member should know that the provision of one year is not 
compulsory. This is the maximum punishment and in most cases only 
three months will be given in the first instance. This may be followed 
by six months in the case of a second offence and one full year will be 
given when this offence is committed for a third time. So the fears of 
the Honourable Member are unfounded. If three months or six months 
’svere substituted, what punishment would you give for habitual offenders 
under this clause? 

*Mr. N. R. Gunjaia have nothing to say about the support to be given 
to Government by the Nominated Official Members. But T would urge 
upon the Nominated non-OfficiQ,l Members not to give their support lest 
they should rue the day, — which is not unlikely, — when some of their 
near relations may fall victims to this clause. Government will then have 
no consideration for the support now given by them. 

The Honourable Mr. H. G. Haig: Sir, the Honourable Members who 
have spoken appear to be labouring under some misunderstanding. They 
suggest ill at we want to punish everybody who is convicted of an offence 
under this clause with one year’s imprisonment. They do not seem to 
have taken into account the fact that the term of imprisonment which is 
put down in this clause is the maximum term and will not apply to the 
cases for which they have invited the sympathy of this House, a foolish 
and thoughtless word, a young boy who speaks without thinking, people 
who are in fact covered by Exception 2 to this clause who are dissuading 
persons from entering these dangerous services, so that they may escape 
the dangers that otherwise would beset thorn. I submit, Sir, that a 
maximum sentence of one year for an offence which may be a very serious 
offence is in no way excessive, and there can be no reasonable accusation 
against Government of being vindictive. In the case of a regular Congress 
agent engaged on a regular campaign of dissuading persons from joining the 
Military forces of His Majesty, a sentence of one year would not be, 
in my "judgment, at all excessive. I must, therefore, oppose the amend- 
ment. 

Hr. President* (The Honourable Sir Ibrahim Rahimtoola): The question 
is: 

“That in clause 2 of the Bill, for the words ‘one year* the words ‘three months* be 
Buhstituted.** 

The motion was negatived. 


E 2 


*The Honourable Member spoke in the vernacular. 
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Mr; B. y. JEOlisv; Sir, I move: 

“That in clause 2 of the Bill, for the words ‘one year’ the words ‘six months’ be 
Kuhstituted.” 

I need not make a long speech as ail the arguments, that were placed 
by this side of the House for the amendment which has just been negatived, 
stand good in the case of this amendment also. It has one advantage 
that it is more moderate and I think Government will show their sympathy 
to this side of the House by accepting it. 

Sardar Sant Singh: Sir, having failed in carr^dng the last amendment, 
1 support this amendment. The Honourable the Home Member, in his 
reply to the reasons advanced by me, said that I was labouring under 
some misapprehension and did not realise that the sentence proposed in 
the clause was the maximum. I may assure him that I did re*alise that, 
and with a full responsibility T criticised the provision as brutal, vindictive 
and retrilmtive and not reformatory or preventive. My friend has entirely 
forgotten that in the earlier course of this debate it was brought out by 
the Honourable the Tiaw Member that he wanted this clause to create 
an absolute offence and no other, and in calling it an absolute offence 
he was careful to say that fhey wanted to punish a man without making 
any inquiry whether tliore was any conspiracy or a plan existing behind 
fhe person who dissuaded or attempted to dissuade any person from enter- 
ing the public services mentioned therein. Tf the executive do not want 
fo punish a man as part or member of a conspiracy, but they w^ant to 
punish liim as an individual without trying to establish his connection 
witli any conspiracy or unlawful assomblv, then my submission is that 
the maximum sentence provided for this offence is really a punishment 
whi(ih should not have been provided in this clause. 

Government are perhaps interested in forgetting that the punishment 
is a double-edged weapon. It brutalises him who suffers imprisonment and 
brutalises him who gives that punishment. The tendency of the admin- 
istration is to brutalise it. We want to check that tendency; we want 
to ])ersiiade Government, as nmch as wo possibly can, that they should 
not encourage that brutalising process in the administration. They should 
listen to reason and to the prevailing atmosphere in the country. After 
all you have not been able to establish confidence among the people; you 
may be regarding yourself as doing justice to tlie people, but it is not the 
doing of justice that really matters. Tt is the confidence that you creatt 3 
that justice has been done to them, that matters a great deal. You 
should not consider that if on the Congress platform a speaker gets up 
and says that no person should enter the public services he should be 
punished for one year as he has committed a great offence. Of course 
it will be an offence, but do you think the public mind will regard it as 
an offence? The public will feel that no offence has been committed and 
you cannot have that confidence which the subject should give to the 
administrator. Tf you really want to introduce democratic institutions in 
the country and if you really want, as was said in several speeches on 
this Bill, to protect the future democracy which is to be established iii 
India, that democracy will depend on the vote of the people and the 
confidence of the people in the administration. How is that confidence 
to he established? Surely not by providing brutal punishments for offences 
which are being newly created and which are not to be found in the penal 
Statutes of any civilised nation. Therefore, I say that it is not a maximum 
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punishment which is being provided; as a matter of fact, we find from 
reports in the press that maximum punishments are awarded by Magis- 
trates in all political cases. We want to provide against it. Therefore, 
I will still say that this amendment at least should be accepted. These 
are offences which should not be visited by more than a warning from 
the Magistrates, not to speak of sending people to prison and associate 
with people who have committed foul offences. Therefore, I will support 
this amendment. 

Mr. S. 0. Sir, while moving the earlier amendment about the 

4r.M. of imprisonment, I was fondly hoping that even if my 

amendment was not acceptable, it might be that this amend- 
ment of Mr. Jadhav might be acceptable to the Government. We should 
not forget in this connection the prison life that is ordained here for all 
persons. The question about classification was long discussed in this 
House*, and Government said that they would not take into account the 
motive for the crime; but in the matter of jail classification, they would 
look to the standard of life to which the particular prisoner was accustomed. 
It is the experience of all the Members of this House that political 
prisoners are, as a rule, classed as C class prisoners and they are put in 
the same jail wards along with hardened criminals; and, as my friend, 
S'ardar Sant Singh, said, jail life itself will make them even worse. It w*as 
with that intention that we appealed to Government that for this technical 
offence, which is a new one, created for the first time. Government should 
have some consideration; but if they are determined to have their pound 
of flesh, let them have it; we know we are not strong in votes; yet I think 
there is still time for Government to come forward and say that they 
accept such a very humble amendment. 

The Honourable Mr. H. G. Haig: Sir, we have heard a denunciation ot 
the ficce])tod theory of punishment. I understand that my Honourable 
friend, Sardar Snnt Singh, considers that all imprisonment brutalises and 
my Honourable friend, Mr. Mitra, appeals to us not to send people to 
prison, because of the conditions which are experienced in jail. That 
argument can be carried a long way, I do not know whether Sardar Sant 
Singh objc^cts to the whole of cur criminal system and would like to abolish 
altogether our penal laws and our jails. But if not, I think much of his 
argument is beside the point. The offence for which it is proposed to 
enac?t this punishment is not, as Mr. Mitra would suggest, a technical 
offence. It is a serious offence and I submit that the maximum punishment 
of one year’s imprisonment is in no way excessive. Sir, 1 oppose the 
amendment. 

Mr. President (The Honourable Sir Ibrahim Bahimtoola) : The question 
is: 

“That: in clause 2 of the Bill, for the \vord.s 'one year* the words ‘six months* be 
substituted. ’* 

The motion was negatived. 

Mr. S. G. Mitra: Sir, I move ; 

“That in clause 2 of the Bill, after the words ‘or with fine’ the words ‘not exceeding 
two hundred rupees’ be inserted.” 

It has been said that there is a maximum sentence as regards imprison- 
ment. What are the grounds for the Government here not fixing a maxi- 
mum for the fine? I think Government will explain it. It is not a rare 
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occasion that, during these days of political crimes, there are vindictive 
sentences. We have heard of fines of Rs. 20,000 inflicted on people who 
are known both to the Government and to the people that there was nothing 
sordid in the motive of their crime. It may be that under the present 
law ])atriotism may be punishable; it may be that the encouragement of 
indigenous industries by persuading people may be punishable, but there 
should l)e some limit to those fines. If there is no limit, there are ofiScers 
of Government who will think that a very large sum in these days of 
financial stringency will help the treasury, and apart from any consideration 
of the crime they may be disposed to impose very heavy fines. If there 
was any necessity for the sentence to be fixed and not left to individual 
discretion of the Judges, I think. Government will give good reasons why' 
they have put no limit to the amount of fine. I move that a reasonable 
sum like two hundred rupees for a newly created offence may be considered 
by Government as acceptable. I move. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Amendment 
moved : 

“That in clause 2 of the Bill, after the words ‘or with fine' the w^ords ‘not exceeding 
two hundred rupees’ he inserted.” 

Mr. Lalchand Navalrai: Sir, the offence is sought to bo punished with 
imprisonment which may extend to one year or wntli fine or with both. 
When the offence is ijunishable with fine and tried by a first class 
Magistrate, he can fine up to the extent of one thousand rupees. I 
submit that we do understand on this side of the House that it is not 
always that the maximum punishment is inflicted by the Magistrates; 
but we know tliat under the Ordinances extreme punishment has been 
aw’arded. Therdfore it is that we put these amendments in order to 
restrict the hands of the Magistrates who try these cases to inflict 
reasonable punishment. I submit, for a first offence of this nature in 
which no intention has to be proved and the burden of proof has been 
cast upon tlie accused to show bond fides, to punish him with one year’s 
imprisonment and a fine up to one tliousand rupees is inhuman and cruel. 
I wHiiild, therefore, submit that this amendment asking the limit to be 
put at tw^o hundred rupees is a reasonable amendment and I support it. 

Mr. S. Q. Jog: Sir, I am surprised to find that the Government are 
at times consistent and at times inconsistent. If we go through the other 
provisions of this Bill, w'^e find that in some places the amount of the 
fine has been fixed. I will draw attention to clause 4 — boycott of public 
servants — I do not w'^ant to discuss the other provisions of the clause and 
I will limit my observations to the provision as regards punishment: it 
is so, Id there “imprisonment for a term which may extend to three 
months, or wdth fine which may extend to five hundred rupees’*. There 
is another clause also — clause 7 — ^the long discussed molestation clause 
where also it is said “imprisonment which m'ay extend to six months or 
with fine which may extend to five hundred rupees”. There are also 
other provisions where fine has been fixed. The Government should now 
be luvare that there is a sort of diffidence on this side of the House as 
to giving power to Magistrates — ^whether some fetters should not be put 
on their discretion — and since the Government have made provisions in: 
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othei clauses limiting the amount of fine, I should see no reason why 
such a salutary provision should not be made in this. The Magistrates, as 
we ail know’, are at times vindictive in these days, and they inflict the highest 
amount of fine on the accused, and it is only right, as has been suggested by 
previous speakers, that there should be imposed a restriction as to the 
amount of the fine to be imposed. I do not wish to subscribe to the idea 
that in these days of financial stringency they want to fill the coffers of the 
Government by money realised from these heavy fines — I do not want to 
charge the Government with that motive at all. But wo have to depend 
upon the local Magistrates, and these local Magistrates are of different views 
and different temperaments who always do not take, when deciding 
cases, just views, and, therefore, it is very necessary that some restriction 
should be placed on the amount of the fine* to be imposed, and the 
suggestion, that Es. 200 as fine would be sufficient, ought to be accepted 
by the Government. It is a very reasonable suggestion and it should 
be accepted. Sir, I support this amendment. 

Mr, Amar Nath Dutt : Sir, we were assured by the Honourable the 
Homo Member that it is not necessary that the maximum punishment 
should always be inflicted upon a transgressor of this clause. He has 
said that the maximum punishment is only provided for those whose 
offence is in an aggravated form, but here there is something which ought 
not to escape his notice. I invite the attention of the Honourable the 
Home Member to the words ‘‘or with fine", and this is one of the hardest 
punishments that can bo inflicted upon a transgressor. Honourable 
Members will find that later on there are provisions in this Bill in which 
the sins of the son will be visited on the father, and so I think it is 
very unwise to vest the executive with such unlimited pow'.ers w’ho, in 
their desire to get a lift in service or a title or some other advantage for 
their sons or relations, are always over-zealous, w’ill inflict the highest 
punishment and realise the maximum amount that can be realised not 
only from the transgressor but also from his father. A man may be worth, 
say, two lakhs of rupees, and there is nothing in the clause to prevent 
inflicting a fine of one lakh or oven more and realise it from his father. 
(An Hmiourahlc Member: “Beware.") Honourable Members who 

are fathers of sons may themselves, even staunch loyalists under the 
protecting w’ings of the officials with expectations of titles and honours, 
they also must not forget the fact that we have found sons of Government 
servants joining the revolutionary movements and transgressing the law. 
They should also beware, whether they are Nominated or elected Members, 
it does not make any difference at all, there is no distinction between 
my son and the son of my friend over there, Eai Bahadur Satya Charan 
Mukherjee, and it is not our sons who will have to pay these heavy 
fines, but it is my friend over there who will have to pay the same. T 
may mention here. Sir, that in these terrorist crimes sons of Deputy 
Magistrates, Eai Bahadurs, Police Officers and others have been found 
to be implicated like sons of others. Nay, it is the sons of those fathers 
who are ultra loyal who are going astray more than our sons. Therefore, 
Sir, T think it is up to every Member of this House, be he n Government 
servant or a Nominated Member or an elected Member, that he should 
see that this amount of fine is restricted. At the same time. I appeal to 
thht sweet reasonableness of the Honourable Member to see that this 
unlimited liability to fine should not have a place in the Bill and that 
some restriction is placed on the powers of the arbitrary executive. 
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Mr. D. K. Lahiri Ohaudhiiry (Bengal: Landholders): Sir, I rise to 
support the amendment which has been moved by my friend, A|r. S. C. 
Mitra. When we are faced with such a drastic measure like this, I 
think it is only right and just that some relief should be given to those 
people who will come under the pprvicw of this clause. In this connection 
I may draw the attention of the House. — and. I hope I shall not be called 
irrelevant on this point, — that the Bombay Government recently in trying 
to suppress the Free Press took a very serious attitude by ordering a sum 
of Bs. 20,000 to be forfeited which was deposited with Government as 
security. This is a prima facie case in which it is clear that the Magis- 
trate has abused his power in awarding the most vindictive and maximum 
punishment. Therefore, Sir, unless we put a limit to the amount of fine to 
be imposed under this clause, T do not know how far the amount of fine 
can go — it niay go up to Rs. 20,000, Rs. 30,000, Ra. 50,000 or even one 
lakh, and it will be left entirely to the sweet will and pleasure of the 
executive on whom few Members on this side of the House have any 
faith, because of the simple reason that the executive is irresponsible. 
Therefore, every Member on this side cf the House, who has a little 
conscience, who has a little judgment of his own, who' has a little 
power nf conviction, will admit that clause 2 should be drafted in such 
a way as to limit the amount of tine. The amendment suggested by the 
Honourable the Mover is perfectly reasonable, very proper and cogent, 
and I liope that at least on this particular issue the Treasury Benehe&, 
tliough doubtless they are in a majority, will see eye to eye with us and 
accept the amendment. At least from a purely humanitarian point of 
vi('W, T think they should accept this amendment. With those words, I 
strongly support the amendment. 

The Honourable Mr. H. O. Haig: Sir, the objection that has been taken 
is that the clause imposes no limit to the fine, and one might have 
expc'Cted, listening to Honourable Members, that we were introducing 
some new and unheard of principle into the Criminal Law. But, as 
Honourable Members opposite are well aware, it is an extremely common 
feature in the Indian Penal Code that J^he amount of fine is not defined. 
Let me take, for instance, an offence like theft, which may bo an exceedingly 
petty matter. It is punishable with fine without any limit. But the Penal 
Code docs lay down one provision with regard to fines, and it is important 
to bear that in mind, — where no sum is expressed to which a fine may 
fxtend, the amount of fine is unlimited but shall not be excessive. And, 
in that connection, T would ask Honourable Members to remember that there 
will be in all these (lascs an appeal. If we are to suppose that the Magis- 
trate takes an unreasonable view and imposes an excessive fine, there is 
always an appeal, and we can be perfectly sure that in the end the fine 
will not be excessive. There is another safeguard which has perhaps 
escaped the notice of Honourable Members. There were suggestions that 
fines to the extent of Rs. 20,000, Rs. 50,000 and even one lakh might be 
imposed. But these cases will be tried by Magistrates, and, as the House 
is aware, the maximum fine that can be imposed by a First Class Magis- 
trate is Rs. 1,000. 


Mr. Amar Nath Dutt: By tacking another section with the complaint 
you can take it up to the Sessions Court. 
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The Honourable Mr. H. O. Haig: I do not think it is likely, in order 
to get a conviction in a case in which the maximum imprisonment is one 
year — ^that we are likely to go to the Sessions Court .... 

Mr. Amar Nath Dutt: You may tack another section to it and send it 
to the Sessions Court. 

The Honourable Mr. H. G. Haig: The other alarming picture that has 
been presented to us is that Honourable Members’ children will run out 
and commit these offences and then they will be liable to a fine of 
Bs. 50,000. 

Mr. D. K. Lahiri Ohaudhury: Who knows? Your son can also come 
into this fold. 

The Honourable Mr. H. G. Haig: I would suggest that this is not 
the kind of offence that children under the age of 16 are in the habit of 
committing, and I think even if Honourable Members have very little 
control over their children they need not be apprehensive that in this 
respect their children will get them into trouble. Sir, I oppose the 
amendment. 

Mr. President: The question which T have now to put is: 

“That in clause! 2 of the Bill, after the words ‘or with fine' the words ‘not exceeding 
two hundred rupees* be inserted.’* 

The motion was negatived. 

Mr. N. R. Gunjal: Sir, I move:* 

“That in clause 2 of the Bill, after the words ‘or with fine* the words ‘not exceeding 
one hundred rupees* he inserted.” 

Mr. S. 0. Mitra: On a point oi order. Sir. Wheu the motion for a 
two hundred rupees fine has been defeated, will it be in order to move 
for this fine of one hundred rupees? 

Mr, President (The Honourable Sir Ibrahim Bahimtoola) : The Chair 
does not see any objection. The House may consider two hundred rupees 
as too heavy a fine and may agree to limit it to one hundred rupees. 

The Honourable Mr. H. G. Haig: I do not think it is necessary to 
repeat the arguments that I have just stated before the House with 
regard to the previous amendment. 

Mr. President (The Honourable Sir Ibrahim Bahimtoola): The ques- 
tion that I have now to put is: 

“That in clause 2 of the Bill, after the words ‘or with fine* the words ‘not exceeding 
one hundred rupees’ be inserted.” 

The motion was negatived. 

*The Honourable Member moved the Amendment in the vernacular. 
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Mr. Lalchand Navalrai: Sir, I move: 

“That to clause 2 of the Bill, the following Proviso be added : 

'Provided that no Court shall take cognisance of an offence punishable under this 
section unless upon complaint made by order or under authority from the Local Govern- 
ment or some officer empowered by the Government iii this behalf*.’* 

Now, we are passing to a different kind of amendment. I do not think this 
amendment will come in the way of the Honourable the Law Member or 
create the same difficulty which he was apprehensive of. In other words, 

I submit that this amendment does not interfere with the clause being kept 
as one involving absolute responsibility. The category of absolute 
responsibility will remain as it is. It also does not interfere with or 
minimise or change the burden of proof. The burden of proof will lie as the 
clause stands upon the accused to show his bond fides. How far that is 
correct I am not going to say anything further about it. The amendment 
which I am at present putting forward is only a safeguard, and if it is not 
accepted, the Government would be open to the reproach of being vindictive. 
It is the only safeguard against the reckless and unscrupulous ways of the 
police of which we hear so much. What I want by this amendment is that a 
blank cheque sliould not be given to the police to prosecute any man they 
liked. This amendment aims at having some consideration given to the 
person who is being prosecuted under this clause. The Local Government 
under this amendment will have to consider and find out whether the man 
concerned is really prinia facie guilty of an offence under this clause. 
Therefore, it will not only afford a safeguard to the man to be prosecuted, 
but it will create confidence amongst the people that such cases 
were considered before the launching of the prosecutions by higher 
authorities. This very proviso has been added to some of the other 
clauses, and I do not know why it has not been joined to this clause. In 
clause 4, which deals with the prevention of boycott of public servants there 
is a proviso in exactly the same words as the amendment which I am 
proposing. Just now the Honourable the Home Member said in connection 
with the question of punishment that this was a serious offence. May 
I ask if this offence is not more serious or graver offence than the boycott 
of public servants. Therefore, there should be more precaution taken 
before a prosecution is launched under this section. If the Government 
want to prove that they are not proceeding with this Bill in a ruthless 
manner, but they are ready and willing to give full consideration to the 
peoples' point of view, then, T submit, that this is a necessary safeguard 
which should not be refused. The point has now been made so clear. 
Further more, this clause provides a punishment of one year's imprisonment, 
whereas clause 4 provides a punishment of only three months' imprisonment 
and yet there is a similar proviso attached to clause 4, but not added to 
clause 2. I think the Government will be simply stultifying themselves if 
this amendment is not accepted. 

Sardar Sant Singh So far as the substantive law is concerned, the 
Government had succeeded in taking its pound of flesh. Not a single* 
amendment has been accepted. If the need for such legislation is very 
acute, let it be. Now comes the adjective law to be modified. My 
friend's amendment aims at modifying the procedure in order to meet a 
contingency that may arise. The Government have been always reminding 
this side of the House that they should face the realities. It is my 
turn to remind them that they should face the realities now. They 
should give up the police mentality and take up a judicial mentality. 
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{^An Honourable Member-. “Why not both.”) A friend pf mine asks, why 
not both mentalities. The police men’s mentality is visible in the whole 
frame of this Bill. My friend today is supporting this measure. Tomorrow 
he may find himself in a position to curse himself why he ever supported 
this measure. This unhappy police mentality is found all over this 
unfortunate country, but the judicial mentality is lacking. I would appeal 
to iny Honourable friend, the Law Member, who is slowly but surely 
giving away the power from liis hands to his neighbour, the Home Member. 
In all countries, the rule of law takes the place of the rule of the executive. 
Here the rule of the executive is taking the place of the rule of law. Before 
a man is charged with the extraordinary offence created here for the first 
time, he should beware of the dangers that lie in his path. He should be 
careful to see that no action is taken which is not warranted by the facts 
of a particular case. When we complain of the highhandedness of the 
police, at once comes the reply from the other side that the police are doing 
their duty in a very upriglit and public spirited manner. We have no 
quarrel with that at this stage. What wc quarrel about is about placing too 
much power in the hands of the police. They may consist of angels, but 
the public have no confidence in them. The public may be wrong, but the 
impression is there and you cannot deny the existence of that impression. 
It is the duty of the Legislature to remove that impression if it is a 
mistaken impression. You are making this offence cognisable under clause 
9 of the Bill and giving power to the police to take up the investigation 
and send up a man for trial. Many of my friends can state from their own 
personal experience that sucli cases are taken cognisance of on the shadiest 
of grounds and the silliest of pretences. Once you give power to the police, 
the police will not take long in making use of it. There must be some 
controlling authority and wc want if such an act is condemned it should 
be examined first by the highest authority in the land, that is the Local 
Government and, if not the Local Government, then some responsible officer 
empowered by the Local Government to examine this question before the 
prosecution is launched. The amendment is a very important one. It 
involves a question of principle and I will submit, with all the emphasis at 
my command, that the executive should take note of it. They are out to 
suppress the civil disobedience movement and they should not inflame the 
public mind unnecessarily. This safeguard should not be lightly disposed 
of without examining its merits. Sir, I support the amendment. 

I 

Hony. Captain Rao Bahadur Chaudhii Lai Ohand: The Government’s 
position is not enviable. In the Bill, as was introduced by the Honourable 
Mr. Haig, all these offences were triable by “any Magistrate” and in that 
case most of these offences would have gone to third class Magistrates. 
The fine would not have exceeded Bs. 50. But pressure seems to have 
been brought upon Government and these offences are now triable by 
First Class Magistrates only. That is why the previous amendment came 
in. 

Government have agreed to add a similar Explanation to clause 4. 
Honourable Members will remember that when the first motion on this 
Bill, that “it should be circulated for public opinion” was being discussed, 
Mr. Puri, an eminent criminal lawyer, in the course of his speech while 
criticising the said Explanation remarked that, the safeguard was no 
safeguard at all. He criticised this very severely and said that the Local 
Government's sanction would depend on what the District Magistrate 
wrote and the District Magistrate will v^nrite what the sub-inspector will 
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fHony. Capt. Rao Bahadur Chaudhri Lai Chand.] 

>iiiggest, and so forth. The Court Inspector will produce the Gtovernment 
certificate and, having seen that certificate, the trying Magistrate will only 
give the accused the maximum punishment. Instead of being a safeguard, 
this was characterised as a handicap for the accused by the Honourable 
Mr. Puri. Now another eminent lawyer, Mr. Lalchand Navalrai, says 

Mr. Lalchand Navalrai: Let us make the best of even a bad bargain. 

Hony. Captain Rao Bahadur Chaudhri Lai Chand: He now says this 
is a safeguard and should be added to clause 2 also. Now this reminds me 
of a very pertinent remark made by the Honourable Mr. Haig in his speech 
at Simla* in which he said that when the Opposition speaks through many 
mouths, they sometimes contradict each other. The Honourable Mr. Haig 
can only give one reply. He will say cannot please them and so let 
tilings remain as they are.** 

Now, as regards this amendment, I have only to submit that speedy 
action is the very essence of all the.so clauses. If you make it dilatory, and 
justice is delayed, then, of course, the effect will go. If you add this Ex- 
planation, it would mean that the cases would come up before the Courts 
several months after the commission of the offences. That is not desirable in 
ordinary cases. These are only simple cases triable by Magistrates of the 
third class, with only two witnesses, and, for all such cases, to go up to 
the Local Government would be very irksome and inconvenient and 
expensive. Sir, i, therefore, oppose this amendment. 

Mr. S. 0. Mitra: Sir, I support the amendment of my friend, Mr. 
Lalchand Navalrai. 1 find that in the Bill itself there is a provision that 
clauses 4 and 7 shall only como into force if there be a notification in the 
loc'al official Gazette so that the Provinc.es that do not suffer from this 
kind of disorder may be exempted from the operation of this Bill. I do 
not know why this particular clause has also not been incorporated in sub- 
clause (c?) of clause 1, since it has been admitted by the Honourable the 
Home Member that at present there arc very few cases of the kind. The 
only thing he (‘ould say about it was that he had some reports from the 
military authorities. But we, in Bengal, have no soldiers, no Army and 
no recruitment. 

The Honourable Mr. H. G, Haig: On a point of order, Sir. Is the 

Honourable Member speaking to this amendment or to another which is 
coming on later? 

Mr. S. 0. Mifra: Anybody who has sense will understand how I am 
developing my point. (Laughter.) Sir, Bengal should not be affected, 
because if T have heard the Honourable the Home Member aright, he 
<‘ould only site instances not from any Naval, Air or Police services, but 
from some Military authorities. What I was pressing for consideration is, 
that Provinces like Bengal, which are not concerned with the Army, due to 
a fine sense of justice of the benign Government, should not labour under 
the same difficulties. I pressed that this clause should come under one 
of those cases included in sub-clause (5), but the least that I can expect 
now — if the Government have not the sense to relieve other Provinces where 
these cases are very infrequent, and it is only a figment of the imagination 
of the Honourable the Home Member ’that he must provide for all sorts 
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of likely and unlikely eventualities — ^the least thing that can be done is 
this, as niy Honourable friend, Mr. Lalehand Navalrai, has said that tWe 
is apprehension in the public mind that any ukase coming from the Local 
Government for starting cases might prejudice the issue before the 
Magistrate. That is quite correct. There is some misapprehension, but 
as we have pressed the point repeatedly, if that has failed to arouse the 
attention of the JSConourable the Home Member, well, I think, this side 
of the House is not to blame. Though challenged, the Honourable the 
Home Member could not cite cases, occurring oven before the promulgation 
of this Ordinance or during the subsequent period, of offences against which 
provisiona are sought to be incorporated in this clause. Then, why should 
not steps be taken and provisiona be made so that people may not bo 
unnecessarily harassed? Our contention all along was that it would mean 
an instrument of tyranny in the hands of the lower police officials and 
others. Let us provide, I say, against any chance of misapplication and 
abuse of these clauses. My friend, Mr. Lalchand Navalrai, suggested that 
the Government, by the strength of their votes in the House, carry every- 
thing, but why should there be any hesitation, when they have really got 
everything that they wanted, in providing that insignificant or unnecessary 
or petty cases may not be started? Sir, I support my friend, Mr. Lalchand 
Navalrai *s amendment 

Mr. Amar Nath Dutt: Sir, I am doubtful about tlie efficacy of the 
provision; and, in fairness to the Honourable Members of the Treasury 
.Benches, I must say that 1 have not been able to make up my mind in 
spite of the reasons adduced by rny Honourable friend, Captain Lai Chaud. 
Sir, we know how these sanctions arc obtained, and these things, as my 
Honourable friend over there remarked, start generally with a report 
1 ‘oming up from the chowkidar to the sub-inspector, then from the latter 
to the Deputy Superintendent or Deputy Magistrate and then from him 
to the Magistrate and then from the Magistrate to the Commissioner of 
the Division and tlioii to the Secretary of the Local Govenimcnt. There 
is another danger. Wlieiiever a sanction comes from the Local Govern- 
ment, then, for a Magistrate not to convict wall be a very difficult matter. 

Mr. Gaya Prasad Singb (Muzaffarpur cvvi Champaran : Xon-Muham- 
inadan) : Why? 

Mr. Amar Nath Dutt: My friend, Mr. Gaya Prasad Singh, wants to 
know', why? He need only go back to the dfiys w'licu he was a Magistrate, 
l)ecause, considering the material of which the subordinate magistracy or 
police in this country is composed in the provinces, I think T w'ould 
rather agree with my Honourable friend over there, wdth that Lalchand 
(Captain Chaudhri Lai Chand) than, with our own Lalcluind, tmd I a.m 
doubtful about the efficacy of this proviso. I am, therefore, unable to 
support my friend, Mr. Lalchand Navalrai *s amendment. 

Mr. Gaya Prasad Singh: Sir, although I support my friend in his main 
contention relating to the amendment, I want to dissociate myself from 
the observations that he made with regard to the Magistracy, to wdiich 
T also had the honour to belong at one time. Sir, it is not the material 
that is at fault as alleged by the previous speaker, these public servants 
are our own countrymen, but the system under which they have to work. 
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The combination of executive and judicial functions tends to the lowering 
down of the morale of the officers concerned; and, in the circumstances, 
they are more objects of our sympathy than of anything else. My 
Honourable friend’s observations were sweeping. Our Magistrates may 
be bad, good or indifferent, but that does not mean that the entire body 
should be tarred with the same brush. (Hear, hear!) 

The Honourable Mr. H. Q. Haig: Sir, I am glad to have heard from 
my Honourable friend, Mr. Gaya Prasad Singh, a well-deserved tribute 
to the service to which he himself once belonged. In a somewhat fervent 
speech to wliich we listened from Sardar Sant Singh it seemed to be 
assumed that the procedure proposed in this amendment was something 
normal and that consequently if it were not provided we were doing 
something fresh which will be irritating to the country. But, Sir, my 
first point is tliat this is a very unusual procedure; it is a cumbrous 
procedure ; and it is obviously not a procedure that should be adopted 
except for very definite reasons. Now, those reasons, as I conceive them, 
would be that there is some serious danger that cases would be instituted 
improperly. Now, I have looked through some of the examples that I 
have of actual cases- tliat have occurred and it appears to me that those 
cases, so far as facts are concerned, arc, as a rule, perfectly simple. That 
has nothing to do with the gravity of the offence. The circumstances of 
the case are usually simple. A Congress agent interfered with recruiting 
in a particular district with the result that six recruits withdrew after 
actually joining the recruiting party : recruits and the members of a 
recruiting party WTre spoken to by certain men who tried to put them 
enlistment: a certain individual lectured a party of recruits and succeeded 
in making one desert. Those are the kind of cases that have been 
happening. Now, Sir, T submit that in cases of this kind there is no 
necessity to go through this elaborate procedure of obtaining the previous 
authority of the Local Government or some other authority before the 
commencement of the case. Another point which is of great importance 
was made by my Honourable friend, Captain Lai Chand, and that is that 
in cases of this kind it is most desirable that action should be taken 
promptly, and the procedure proposed will simply involve a delay which 
the facts of the case do not in any way justify. 

Sir, I oppose the amendment. 

Mr. President (The Honourable Sir Ibrahim Bahimtoola) : The question 
T have now to put is : 

“That to clause 2 of the Bill, the following proviso be added : 

‘Provided that no Court shall take cognisance of an offence punishable under this 
section unless upon complaint made by order or under authority from the Local Gk)vern- 
ment or some officer empowered by the Government in this behalf’.” 

The motion was negatived. 

Mr. President (The Honourable Sir Ibrahim Eahimtoola) : The question 
is : 


“That clause 2 stand pert of the Bill.” 
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The Assembly divided: 

AYES— 63. 


Abdul Hye, Khan Bahadur Abul 
Hasnat Muhammad. 

Acott, Mr. A. S. V. 

Ahmad Nawaz Khan, Major Nawab. 
Allah Baksh Khan Tiwana, Khan 
Bahadur Malik. 

Amir Hussain, Khan Bahadur 
Saiyid. 

Anklesaria, Mr. N. N. 

Bajpai, Mr. G. S. 

Bhore, The Honourable Sir Joseph. 
Bower, Mr. E. H. M. 

Dalai, Dr. R. D. 

DeSouza, Dr. F. X. 

Dudhoria, Mr. Nabakumar Sing. 
Dunn, Mr. C. W. 

Dutt, Mr. G. S. 

Fox, Mr. H. B. 

Graham, Sir Lancelot. 

Greenfield, Mr. H. C. 

Gwynne, Mr. C. W. 

Haig, The Honourable Mr. H. G. 
Hezlett, Mr. J. 

Hossack, Mr. W. B. 

Hudson, Sir Leslie. 

Ishwarsinghji, Nawab Naharsingji. 
James, Mr. F, E. 

Jawahar Singh, Sardar Bahadur 
Sardar. 

Lai Chand, Hony. Captain 
Bahadur Chaudhri. 

Mackenzie, Mr. R. T. H. 


Macqueen, Mr. P. 

Meek, Dr. D. B-. 

Metcalfe, Mr. H. A.. F. 

Mitter, The Honourable Sir 
Brojendra. 

Moore, Mr. Arthur. 

Morgan, Mr. G. 

Mukherjee, Rai Bahadur S. C. 
Naydu, Rao Bahadur B. V. Sri Hari 
^o. 

Noyce, The Honourable Sir Frank. 
Parsons, Sir Alan. 

Rafiuddin Ahmad, Khan Bahadur 
Maulvi. 

Rajah, Rao Bahadur M. C. 

Raj an Bakhsh Shah, Khan Bahadur 
Makhdiim Syed. 

Rau, Mr. P. R. 

Ryan, Mr. T. 

Sarma, Mr. R. S. 

Schuster, The Honourable Sir George. 
Sher Muhammad Khan Gakhar, 
Captain. 

Singh, Mr. Pradyumna Prashad. 
Smith, Mr. R. 

Sorlcy, Mr. H. T. 

Suhrawtardy, Sir AbdulIa-al-Mirniin. 
Tottenham, Mr. G. R. F. 

Yakub, Sir Muhammad. 

Yam in Khan, Mr. Muhammad. 
Zulfiqar Ali Khan, Sir. 


Rao 

I 

NOES— 20. 


A])dul Matin Chaudhury, Mr. 

Abdur Rahim, Sir. 

Dutt, Mr. Amar Nath. 

Gun.itil, Mr. R. 

Jadhav, Mr. B. V. 

Jha, Pandit Ram Krishna. 

Jog, Mr. S. G. 

T^ahiri Chaudhury, Mr. D. K. 
Lnlchand Navalrai, Mr. 

Misra, Mr. B. N. 

Mitra, Mr. S. C. 

The motion was adopted. 
Clause 2 was added to the Bill. 


The Assembly then adjourned till 
the 23rd November, 1932. 


Murtuza Saheb Bahadur, Maulvi 
Sayyid. 

Paiidian, Mr. B. Rajaram. 

Phookun, Mr. T, B. 

Sant Singh, Sardar. 

Sen, Mr. S. C. 

Sen, Pandit Satyendra Nath. 

Singh, Mr. Gaya Prasad. 
Sitaramaraju, Mr. B. 

Uppi Saheb Bahadur^ Mr. 

I 


Ele/en of the Clock on Wednesday , 




LEGISLATIVE ASSEMBLY. 

Wednesday, 23rd November, 1932, 


The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable Sir Ibrahim 
Bahimtoola) in the Chair. 


QUESTIONS AND ANSWEBS. 

Lokd Sankey’s Appbai^ to Mahatma Gandhi. 

1410. *Mr. S. 0. Mitra (on behalf of Mr. B. Das) : (a) Has the attention 
of Government been drawn to Lord Sankey s appeal to Mahatma Gandhi 
in the News Letter as published in the Statesman of the 12th November, 
1932? What stepg^ are Government taking to bring Mahatma Gandhi to 
the path of co-operation? 

(6) Are Government now prepared to permit public leaders to 
negotiate with Mahatma Gandhi to bring about a spirit of co-operation? 

The Honourable Mr. H. G. Haig: (a) and (b). 1 have seen the summary 
of the article which has appeared in the press. I would refer the 
Honourable Member to the replies which I have recently given in this 
House and to the statement made by the Secretary of State in the House 
of Commons on the 29th April last. 

Mr. M. Maswood Ahmad: For releasing Mahatma Gandhi, do Govern- 
ment require any written assurance that he will not revive the civil dis- 
obedience movement? 

The Honourable Mr. H. G. Haig: I do not think anything has been 
said about a written assurance 

Mr. M. Maswood Ahmad: Are Government aware that Mahatma Gandhi 
has directed all his efforts nowadays to the upliftment of the Depressed 
Classes ? 

The Honourable Mr. H. G. Haig: No, Sir; I am not aware that he has 
devoted his whole attention to that subject. 

Staff Requirements in the Accounts Branch of the Head Record 
Offices of the Railway Mail Service. 

1411. *Mr. K. P. Thampan (on behalf of Sardar G. N. Miijumdar) : (a) 
Will Government be pleased to state whether, as in the case of Post Offices, 
any data has been fixed to regulate the staff requirements to work in the 
Accounts Branch of the Head Becord Offices of the Railway Mail Service 
and, if so, to what effect? 

(b) If the reply to part (a) above be in the negative, will Government 
be pleased, to state whether they intend to make such arrangements? 

( 2403 ) 
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Mr. T. Byan: With your permission, Sir, I shall take questions Nos. 
J411 and 1412 togetlier. The replies given by me to the Honourable 
Member during this Session — on the 9th of this month — to the same 
questions, niimhered 1098 and 1099, still hold good. 

Taking ofJIestbythe Railway Mail Service Officials at Out-Stations. 

tl412. *Mr. K. P. Thampan (on behalf of Sardar O. N. Mujumdar): (a) 
Will Government be (pleased to state whether any standard has been laid 
down, in tiic cas^e of Railway Mail Sexyice officials working in sections, 
with regard to the taking of rest at the out-stations after the completion 
of their preseribed duty in running trains and, if so, to what effect? 

(6) If the reply to part (a) above be in the negative, will Government 
be pleased to state whether they intend to prescribe one? 

Protection to the Cotton Hosiery Industry. 

1413. *Mr. J. Ramsay Scott: (a) What are the obligations of the 
Commerce Department of Government vis-a-vis the industries of India? 
Arc its duties to consider Ihc complaints of foreign competition? 

(b) Is the Department able to help Indian industries which are 
suffering from foreign competition? 

(c) Docs th(^ Department consider whether or not a ease should be 
sent to the Tariff Board? 

(d) If Indian industries consider that they are not being fairly treated 
by other Government Departments, is the Commerce Department the 
Department to which an appeal should be addressed? 

(6) Have Government had an appeal for protection from cotton hosiery 
manufacturers ? 

(/) Did the Tariff Board suggest that this industry should be treated 
'‘not otherwise than cotton piece-goods''? 

(g) As cotton piece-goods are on the protected list, will Government 
please state why cotton hosiery goods do not enjoy the same protection 
as cotton piece-goods? 

(h) Are Government aware that the cotton hosiery industry is suffering 
from intensive competition due to the depreciated currencies of some 
foreign countries? 

(/) What steps do the Commerce Department propose to take to save 
this industry from being ruined? 

The Honourable Sir Joseph Shore: (a), (b) and (c). Applications made 
l)v Indian industries for tariff assistance are examined in the first place in 
the Commerce Department, but it does not act independently of the other 
Departments of the Government of India which may be concerned. As 
regards the policy of the Government of India in regard to such applica- 
tions, the Honourable Member is referred to the Resolution of the Govern- 
ment of India, Department of Commerce, No. 3748, dated the lOth Juiyi 
1923, which was published in the Gazette of India of the 14th July, 1923, 
a copy of which is in the Library. 

(d) No. 

(e) Yes. 

tFor {inswer to this question, see answer to question No. 14115 
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(/) and (g). The Honourable Member is presumably referring to the 
■Cotton Textile Industry enquiry held by the Tariff Board in 1926-27, but, 
in the first place, he has not quoted the Board correctly and, in the 
second place, the extraction of a single sentence from its context is likely 
to be misleading. The Board’s own summary of its recommendations is 
contained in the following words: 

“No justification has been established for the special treatment of the hosiery 
industry.’* 

(h) and (i). The Government of India have received representations to 
that effect from certain manufacturers of hosiery who have, it is understood, 
also made representations to the Tariff Board. These representations have 
presumably received attention and the recommendations of the Board will 
receive the consideration of the Government of India. 

Preference to Goods manufactured in India. 

1414. *Mr. J. Ramsay Scott: (a) Are Government aware that the 
Report on the Indian Stores Department, London, for the year 1931-32 
'shows that woollen goods to the value of £41,741, comprising sewing, 
braids, felt (if woollen), cap comforters, shalloon, socks and cardigans were 
purchased in London? 

(h) Are Government aware that such articles as felt (woollen), cap 
<jomforters, socks and cardigans are manufactured in India? 

(c) In view of the fact that the Indian Stores Department is supposed 
■to give preference to goods manufactured in India, will Government please 
state why these goods were not purchased in India? 

(d) Were manufacturers in India asked to tender for these goods? 

The Honourable Sir Frank Noyce: (a) Woollen goods to the value 
mentioned by the Honourable Member arc shown in the report on the 
Indian Stores Department for the vear 1981-82 as having been purchased. 
He is, ho’svevor, not correct in assuming that the articles purchased were 
those mentioned by him. The figures of purchase shown in appendix B 
of the Report refer to the main classification of stores given in the first 
column of the statement which is headed “Government of India’s classi- 
fication”. The description of stores given in the second column appears 
year by year in the Report and is merely an additional and amplified 
classification which does not purport to specify the articles purchased during 
the period under review. Full details of the stores under the heading 
“Woollen Goods” valued at £41,741 are not available in India. Particulars, 
however, regarding purchases of woollen goods to the value of £37,4(X) are 
available, but none of these purchases relate to any of the articles men- 
tioned by the Honourable Member. 

(h) Yes. 

(c) and (d). I am not at present in possession of precise information as 
to why the goods of which particulars have been given in my reply to part 
(a) were not purchased in India, but I am making enquiries on the point. 

Mr. Gaya Prasad Singh: May I know for what purpose these woollen 
goods were purchased in England? 

The Honourable Sir Frank Noyce: I have explained in my reply to 
parts (q) and (d) that I am not at f-resent in possession of precise informa- 
tion as to why they were not purchased in India, but I am making inquiries 
on that point. 
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Mr. Gaya Prasad Singh: My quostion was, for what purpose were they 
purchased there ? 

The Honourable Sir Frajuk Noyce: Because they were required, 

Mr. Gaya Prasad Singh: By what Department? 

The Honourable Sir Frank Noyce : I think by the Army Department. 

Mr. M. Maswood Ahmad: Will the Honourable Member be pleased to 
lay on the table the result of the inquiry ? 

The Honourable Sir Frank Noyes: Certainly, Sir. 

Mr. J. Ramsay Scott: Is the Honourable Member aware that the 
headings 1 have given are those mentioned in the report? 

The Honourable Sir Frank Noyce: 1 am quite aware of that fact. If 
the Honourable Member will look at the report again, he will see that 
the heading of column A is “Government of India's classification”. The 
heading of column B is “Indian Stores Department additional classifica- 
tion”. What that means is merely Ihat the articles under that head are 
also included in heading A, f.c., that the various things, such as comforters, 
sewing, braids, caps, etc., if they are made of wool, come under the head 
of woollen goods. That is all that it means: it is merely an aide memoire. 
As a matter of fact, I do feel that the classification is somewhat misleading 
and 1 am taking up that point. 

Mr. J. Ramsay Scott: Thank you. 

Communal Composition of the Superintendents op Post Offices in the 
United Provinces Postal Circle. 

J415. *Mr. M. Maswood Ahmad: Will Government please state what 
the total number was of Superintendents of Post Offices in the United 
Provinces Circle on (i) 1st August, 1926, (?i) 1st August, 1928, (Hi) Ist 
August, 1930, and (iv) 1st August, 1932, showing separately the total 
nurnher of (1) Hindus, (2) Muhammadans, and (3) others on each of these 
dates ? 

The Honourable Sir Frank Noyce: A statement giving the required in- 
formation is laid on the table. 


Nnmher of Svperinie'ndcntfi of Post inclyding Assistant PcstmasUrs Octtcral, 

the United Provinces Circle on rarions dates. 


Date. 

Numbor of 
Superin- 
tendents. 

Hindus. 

Muslims. 

Others. 

1st August, 1926 .... 

20 

5 

9 

^ 6 

1st August, 1928 .... 

20 

9 

6 

5 

Ist August, lO.^O .... 

21 

9 

8 

4 

Ist Augxist, 1 932 .... 

18 

n 

4 

3^ 
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Decrease in the Number of Muslim Superintendents of Post Offices 
IN THE United Provinces Postal Circte. 

1416. ♦Mr. M. Maswood Ahmad: (a) Wili Govemmont please state the 
present total number ot Superintendents of Post Offices and lUiilway 
Mail Service in the United Provinces, Khn\vinf( separately the total number 
of (i) Hindus, (n) Miuhammadans, and {Hi) others who actually hold charge 
of the Divisions either as permanent or ofliciating Superintendents? 

(/)) Ts it a fiict that the total number of Muhammadan Superintendents 
in the United Provinces Circle has been constantly on the decrease for the 
last several years \\'ith the result that- now, out of a total number of 15 
Postal and Railway Mail Service Superintendents in that Circle, there is 
only one Muhammadan Superintendent or so actually holding charge of a 
Division against 12 or 13 Hindu Superintendents? 

(c) Is it a fact that the Superintendents of Post Offices and Railway 
Mail Service have re(?ently been given much wider powers regarding 
punishiii.ent, and do Government propose to increase the number of 
Muhammadan Superintendents in the United Provinces? If so, when do 
Government expect to do so? 

The Honourable Sir Frank Noyce: (;?) Tlu» total number of Divisional 
Superintendents of Post Offices and the Railway Mail Service in the United 
Provinces at present is 15, of whom 12 are Hindus, J is a Muhammadan, 
and 2 are of other eomnuinities. In addition, one Hindu, one Muham- 
madan and one member of another community are acting as Assistant 
Postmasters General. 

(h) Tlie actual position is given in tlie statement laid on the table 
in connection with the reply just given to the Honounihlo Member's 
question No. 1415. 

(c) The reply to the first part is in the afVirmative. 1 may mention 
in this connection that certain representations have been received which 
are being examined. As regards (he s<*e( n.l part, Government arc not at 
present considering any proposal to ineroase the numl)(?r of Muslim 
Superiiitondents in the Taiitod Provinces Circle, as the postings of 
Superintendents of Post Offices are not made solely on a communal basis, 
but to meet the requirements of the scr»’lce. 

Representation of Muslim Officers in the Offices of the Postmaster 

General. 

1417. *Mr. M. Maswood Ahmad: (a) How many gazetted and other 
officers are attached to each of the Postal Circle Offices in India nnd how 
many of them are Muhammadans as actually working at present? 

(b) Is it a fact that in some of the l^ostal Circles in India the number of 
Muhammadan officers at the headquarters of the Circle is only nominal or 
very low, and, if so, how do Government propose to secure an adequate 
representation of Muslim officers :n the offices of the Postmastcrs-General? 

The Honourable Sir Frank Noyce: (a) As regards the gazetted staff, 
a statement is Laid on the table. .-Xs regards the non-gazettod staff, the 
information is not readily available and Government do not propose to 
collect it as the time nnd labour involved would not be eommonsurate with 
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the result. The composition of the totnl staff of the Posts and Telegraphs 
Department by communities is given on page 5.3 of the last Annual Beport 
of the Department, a copy of which is in the Library of the House. 

(b) As regards the first part of the question, the Honourable Member's 
attention is invited to the st.atemont referred to in the reply to part (a) 
above. As regards the second part, the postings of gazetted officers are 
made not on a communa;! basis, but to meet the requirements of the ser- 
vice. 


Statement ahoiving the n'f^niber and commute ity of the ga’Zetted officers attached to each Posted' 

Circle, 


— 

Hindu. 

Muham* 

Tnadan. 

Other. 

Total. 

Bengal and Asnam . 




.5 

1 

5 

11 

Bihar and Oriasa 

• 



3 


1 

4 

Bombay . 

• 



1 

3 


11 

Burma 




1 


6 

7 

Central Circle . 

. 



4 

1 

3 

1 

7 

Madras . 

• 



3 

1 

1 

7 

10 

Punjab and N.-W. F. 

• 



2 

2 

I 6 

10 

Unit<^d Provinces 




3 

1 

5 

9 

Sind and Baluchistan 

• 

• 


2 


i 2 

4 




1 

24 


42 

73 


Mr. M. Maswood Ahmad: With regi-rd to tlie statement of Govern- 
ment that “the time and labour involved viould not be commensurate with* 
the result’', are Government aware that the Member who puts the question 
is in a better position to judge whether or not it will be useful to the 
community or to the country, than Government ? 

The Honourable Sir Frank Noyce: 1 have referred the Honourable 
Member to the last annual report of the Department from which he can. 
extract information which will, I think, be of use to him. 

Promotion of Qualified Junior Officials to the Lowest Selection 
Grade in the Postal Department. 

1418. *Mr. M. Maswood Ahmad: (a) Is it a fact that some * 'junior 
officials”, qualified for promotion to the lowest selection grade of Rs. 160/250‘ 
in the Postal Department, became eligible and reached their actual turn for 
promotion to that grade in vacancies which occurred before, the 15th March, 
1932, due to deaths or retirements other than those under the retrenchment 
concessions, but were not given the promotion, only due to the existing 
orders prohibiting such promotions permanently or due to the fact that the 
vacancieg# were not filled up and were utilised for the abolition of appoints- 
ments in the grade? 
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(b) Will Government please state the total number of such officials 
in the various cadres in each Circle and Circle Office separately? 

(c) Is it a fact that the turn of these officials for promotion to the grade 
had ah’eady come before the introduction of the present system of promo- 
tion to the grade and that this fact has adversely affected their case 
without any fault on their part? 

(d) In case the number of such officials in each Circle Office and Circle 
is really very small, are Government prepared to consider their case and 
remove their grievance by issuing orders to the effect that these officials 
should be allowed the same position in the list of qualified candidates as 
was held by them under the “fifth vacancy” system and should be 
promoted to the grade in the existing and future vacancies accordingly, 
being given full benefits of the previous system? 

Mr. T. Byan: (a) Yes, but the “junior” passed officials are not the 
only ones thus affected by retrenchment. 

(b) Government have no information. 

(c) Yes, but it is retrenchment which has prevented their promotion. 

(d) These officials like many others have no doubt been adversely affected 
by retrenchment, but Government are unable to admit that they have any 
other special, or remediable grievance. Under the revised system of 
promotion, they will have ample chances of promotion to the Inspectors* 
cadre, which carries the same pay as the Lowest Selection Grade. In the 
circumstances, Government regret that they do not see their way to accord- 
ing to this staff the special treatment suggested by the Honourable 
Member. 

Export^ AND Import of Gold from India. 

1419. *Mr. M. Maswood Ahmad : Will Government be pleased to state, 
in rupee value and in quantity, what the total export and import of gold 
is from the time England went off the gold standard up to the 10th 
November, 1932? 

Honourable Sir George Schuster: Exports and imports of gold 
from the 22nd September, 1931, to the 29th October, 1932, the latest date 
up to which figures are available, were as follows : 

Exports — about 12J million fine ounces, value about Its. 94 crores. 

Imports — about 330,000 fine ounces, value about lis. 2-1/3 crores. 

Establishment OF A Factory for the Manufacture of Carbon Papers. 

AND Typewriter Ribbons in Karachi. 

1420. *Mr. Lalchand Navalrai: (a) Will Government be pleased to 
state whether they are aware that a factory for the manufacture of 
carbon papers and typewriter ribbons has been established in' Karachi under 
the name of “Bharat Carbon and Ribbon Manufacturing Co.”? 

(b) Is it a fact that that is the only factory of its kind in India? 

(c) Will Government be pleased to state if articles of the kind turned 
out by this factory will have any relation to the Ottawa Agreement? 

(d) Are Government prepared to see that this industry is not affected 
bv the Ottawa Agreement or the proposed amendment of the Indian Tariff 
Act? 
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The Honourable Sir Joseph Bhore: (a) and (&). Yes. 

(c) The attention of the Honourable ^Member is invited to items Nos. 
84 and 123 in Schedule F to the Trade Agreement made at Ottawa between 
His Majesty’s Government in the United Kingdom and the Government 
of India and to items Nos. 195 and 198 in the new Part VIII which the 
Government of India propose should be added to Schedule II to the 
Indian 'I'arifT Act, 1894, to implement the Trade Agreement. Copies of 
both the documents named have, I think, already been supplied to the 
Honourable Member., 

(d) Government see no reason to suppose that the industry in question 
will be injuriously affected by the Agreement. 

Mr. Lalchand Navalrai * What are the reasons for Government to think 
so? This is an infant industry and it should be supported. 

The Honourable Sir Joseph Bhore: Peeausc, even under the proposed 
rates, there will lie a duty of 20 per cent, ad valorem even against British 
goods and 30 per cent, asrainst all others. 


Protectiox against Temple Entry by Untouchables. 

1421. *Pandit Ram Krishna Jha: (a) Will Government be pleased to 
state whether His Excellency the Viceroy and the Governor General in 
Council received a memorial submitted by the orthodox Hindu community 
and priests of the tem})]es of Benares, praying for protection against 
temple entry by the untouchables? 

(b) Have the Government of India received % similar memorial from 
the Meerut Branch of the All-India Varnashram Swarajya Sangh? 

(c) If so, has any of the two memorials yet received the consideration 
of the Government of India and have Government decided to give the 
protection prayed for? 

(d) If the memorials have not yet received the consideration of 
Government, when are they likely to receive it? 

The Honourable Mr. H. G. Haig: (a) Yes. 

(h) No. 

(c) and ((/). The policy of Government in regard to controversies on 
religious questions is one of neutrality. 

Rao Bahadur M. 0. Rajah: Will Government be pleased to state the 
definition of the term '‘orthodox Hindu community” and whether the 
orthodox Hindu community comprises of non-Brahmins or Brahmins, and 
whether the orthodox Hindu community and the priests of the temple of 
Benares are the owners of those temples nr whether the priests are the 
servants of the temples depending for their livelihood upon the income 
of the temples? 

The Honourable Mr. H. G. Haig: The Honourable Member has prepared 
a very elaborate supplemental^ question and I would suggest that he 
should put it down in writing and give me due notice. 
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Protection against Temple Entry by Untouchables. 

1422. *Pandit Ram Krishna Jha: (a) Are Government awnre that 
amongst the Hindus in every part of India the number of persons holding 
orthodox views is overwhelmingly large, as compared with that of the 
di&»senters from the orthodox Hinduism? 

(6) Are Government avrare that there is a very strong feeling amongst 
the orthodox section of the Hindu population in every part of India against 
temple entry (either forcible or otherwise) by the untouchables, as it is 
regarded as a clear infringement of the Shastric rules? 

(c) Are Government aware that persons, ulio advocate temple 
entry by untouchables or removal of untouehability, arc mostly, if not 
exclusively, those who did not observe untouehability from before or who 
very seldom, if ever, care to go to any temple or attach any importance 
to worships in the temple? 

(d) Have the Government of India decided upon any policy to be 
followed in the matter of the present agitation for forcing entry in the 
•public and private temples by untouchables? 

(c) With reference to the answers given by the Honourable the Home 
Member, to supplementary questions put by Pandit Satyendra Nath Sen 
on the floor of this House on the 7th Ntovember, 19B2, are Government 
prepared to issue a communique clearly dissociating themselves from the 
present movement as to the temple entry and expressing complete and 
unqualified neutrality in the matter? 

The Honourable Mr. H. G. Haig: ((t), (b) and (c). Government ar*' 
aware that there is opnosition to the inoposal that untouchables should be 
allowed to enter temples. They are not prepared to give an estimate of 
the strength of that opj)osition. 

(d) and (e). 1 would refer the Honourable Member to the reply 1 

have just given to question No. 1421 and to tbt* re])ly given to Pandit 
Satyendra Natli Sen’s (luestion No. IBOfi on llie 21st November. 

Diwan Bahadur Harbilas Sarda: With reganl tf) parts (/») and (c) of this 
question, are Government aw’are that Ihislikar. which is called Piishkar 
llaj in iTidia, ns being the King of Hindu places of pilgrimage, there is 
the temple of Brahma wdiich is the onl\ important lem])le in the whole 
of India dedicated to God Brahma, and’ that the Mahant of that temple 
has thrown open that temple to the untouchables of all classes without 
any protest on the part of the Brahmins or the orthodox people of that 
sacred place? 

The Honourable Mr. H. O. Haig: That. Sir, is a piece of information 
wdiich, 1 am sure, the House will be glad to receive. 

Mr. Gaya Prasad Singh: Is the Honourable gentleman who put the 
original question in a position to quote Shastras to prove that temple 
entry is prohibited to the untouchables? 

Pandit Ram Krishna Jha: Undoubtedly any number; but this is not 
the occasion. 
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Statement regarding the Campaign against Untouckability issued- 

BY Mr. M. K. Acjiarya. 

1423. *Paiidit Ram Krishna Jhat Has the attention of Qovemment 
been drawn to the statement regarding the campaign against untouchability 
issued by Mr. M. K. Acbarya, an csc-M. L. A., as published in the issue 
dated November lltli, 1932, of the Statesman? 

The Honourable Mr. H. O. Haig: I have seen the statement. 

Mr. R. S. Sarma: Has the attention of Government been drawn also 
to the counter statements from influential quarters published in the press 
in complete repudiation of the views that this cx-Swarajist has been 
airing?. 

The Honourable Mr. H. G. Haig: I have seen a number of statements 
on both sides of this controversy. 


TiHE CTIIMINAL LAW AlMEXDiMENT BILL— cowfd. 

Mr. President (The Honourable Sir Ibrahim Eahimtoola) : The question 
is that clause 3 do stand part of the Bill. 

Mr. S. 0. Mitra (Chittagong and Eajshahi Divisions: Non-Muham- 
madan Biiral) : Sir, I move : 

“That clause 3 of the Bill he omitted.’’ 

My reason is that this clause, too, is unwarranied and unnecessary. 
So far as the principle of this clause is concerned, it relates to tampering 
with public servants and it is unexceptionable. But I think it lies with 
the Government to show that there are numerous cases in different 
provinces in India whore attempts had been made to tamper with public 
servants. So far as I have heard, I think the Honourable the Home 
Member could only refer to certain very few instances in Guzerat. Even 
admitting them, there is no justification to have a general law for the 
whole of India. It is not that the Legislature of a country is required to 
legislate against every thing that may bo considered by Government or 
anybody as not strictly moral or for the best interests of the existing 
Government. If there are frequent infringements where public servants 
are actually tampered with, T think there will be no objection to have a 
clause like this. So I repeat my argument that I urged against clause 2 that 
unless Government could show that there were cases even during this 
Ordinance penod or even earlier to that, certainly we should revise our 
opinion and see if there was any necessity for such legislation. 

It seems that Government are anxious to create a new caste in an 
already caste ridden country like India. The officers of Government 
enjoy great privileges and, because of their high salaries, they have already 
formed an aristocratic class. But it seems they are anxious to become 
untouchable also, because even the terms of this clause are very vague 
as it says that; “whoever induces or attempts to induce any public servant 
to fair in his duties hb such servant’*, and so on. Any number of cases 
can be brought under the purview of the phrase “to fail in his duty”. I 
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know some of the higher officials think that all their inferior servants are 
in duty bound to carry out all their orders, whether they are legal or 
illegal, constitutional or otlierwise, and, therefore, if you make the 
phraseology so vague and so wide, it is not clear to what class of people 
the scope of this clause may not be extended. Further, the definition of 
the words “public servant*’, though it has been improved by the Select 
Committee by making it definite, is still so wide that it includes a railway 
servant, a village chowkidar and an employee of a public utility service 
as defined in section 2 of the Trade Disj^utes Act. Sir, in the Ordinance 
itself “public servant** did not include all these classes such as any public 
servant on a railway administration or a village chowkidar. Now, the 
definition of “public servant*’ is so wide that a railway coolie, who may 
be asked to take a passenger’s luggage in preference to taking another 
passenger’s luggage, may also take shelter under this clause, and any man 
may be put to difficulties. There are large numbers of village chowkidars 
throughout the length and breadth of India, employes of public utility 
services like Corporations, Municipalities, District Boarfls, Local Boards 
and Union Boards, and all these people will come under the definition 
of a “public servant^, and any inducement or attempt to inducement to 
fail in their duty will be punishable with imprisonment for a term of one 
year or with a fine of an unlimited amount. Unless, therefore, the 
Honourable the Home Member can make out a specific case that there is 
an urgent necessity for such a clause in this emergent Bill, I urge that 
this clause should be entirely omitted. 

Mr. B. N, Misra (Orissa Division: Non-Muharamadnii) : Sir, of the 
several clauses in this Bill, the present clause, which is now under dis- 
cussion, seems to be the most imaginary. As my friend, Mr. Mitra, 
pointed out, there may be 20,000 or more public servants in India, I am- 
putting a most moderate number 

Mr. S. C. Mitra: The Eailway Administration itself has got several 
lakhs of people. 


Mr. B. N. Misra: All right, there may be some lakhs, but can the 
Honourable the Home Member point out even a hundred cases of public 
serv^ants who have failed to discharge their duties either in pursuance 
of the Congress movement or any other movement? This is like the Sans- 
krit saying “Sw nasti kntah byaihaT\ which means “you have no- 

head, but wherefrom are you getting headache?” (Laughter.) I want 
to know from the Honourable the Home Member whether he can cite 
any cases in which the public servants have failed in their duties? Can 
my friend point out, out of the several lakhs of public servants in the 
countr}’, at least 1,000, 500, 100 or even 10 cases which have eomo to his 
notice, of public servants who have failed in their duties? Can he say 
that even one per cent, of the total number has failed? As has been said, 
the whole Bill is directed against the Congress movement. It appears to 
me, Sir, ns I said in the beginning of my remarks, that this is a most 
imaginary case. Supposing a cook fails to prepare food at a ])roper timo' 
and he delays to prepare the food by, say, 20 minutes, then certainly he 
will come under this definition (Laughter), because the cook has not 
prepared the food by a certain time and, therefore, the master, a public 
servant, has failed in his duties and so he must be punished with one' 
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[Mr. Jl. N. Misra.] 

ycjMr’s irninisoiimeiit. I api)eal to the Honourable the Horae Member to 
consider tlic effect of this vague clause. Of course, Magistrates will be 
ready to hoar such cases and award punishments. It reminds me of a 
talk I bad with a ^Rfagistrate \vho, in a particular case, had gone wrong 
in his jiidginent. lie said: “Well, our superior advisers have said we 
must have an elastic conscience, /.e., a conscience that will not feel pricks 
and so we should also liave no conscience. The biting of conscience must 
be like a foot ball ; it will come and go, hut it will not .affect our 
couscienco. ’* So, perhaps, this liegislature is now j)layed like a foot ball; 
nnythiii" can be canied in this House. I am sure, the Government will 
carry o\cu this vague motion. I appeal to all Honourable Members not 
to agree 1o such an absurd clause ns this. The question is: arc there 
maiiv cases at all to justify the introduction of such a clause like this? 

Major Nawab Ahmad Nawaz Khan (Nominated Non-Official): There 
have been many such cases. 

Mr. B. N. Misra: T am asking the Honourable the Home Member to 
tell me ho\v many such cases there arc. 

Mr. M. Maswood Ahmad (Patna and Chota Nagpur cinn Orissa: 
IVtiihfunmadan) : Were those cases in the North-West Frontier Province? 

Mr. B. N. Misra: Sir, tliis clause ought not to he on the Statute-book 
at all witliout sufficient justification. Now, what is the meaning of this 
phrase “induces or attempts to induce a public servant”? Suppose a 
child has a. hill, and if the doctor is late by half an hour, if the wife 
asks the liusband to stay, she comes under this definition, because he 
fails in his duties. The motive must be taken into consideration, bub 
notliing is said fiboni tlie motive. Supposing tx boy is ilJ» and his mother 
tells tlio father to take care of the boy for jnst half an hour, but if the 
father liappeus to stay away owing perhaps to more pressing or urgent 
work, can slie be punished? I appeal to the Home Member that, before 
he liears any furtlier speeches, he should at once agree to withdraw this 
clause. Gf course, as a.u Englishman he is equipped with a better 
command of the Englisli languago than I can claim to possess and he 
will be able to give a proper explanation. The wdiole clause is 
absolutely vngno and mcaninglof&s. Siippobe when a carr'iage passes 
along tlie road, a dog barks and the carriage tumbles down, will the dog 
come under the purview of this clause? (Laughter.) What is the 
motive behind all this, T for one cannot understand. Sir, T, therefore, 
whole-heartedly support the motion that this clause be omitted. 

Mr. B. V. Jadhav (Bombay Central Division : Non-Muhammadan 
Bural) : 1 rise to support ihe amendment moved bv Mr. Mitra. The 
danse, as originally drafted, very drastic and the Select Committee 
tried its best to amend it. Ejvon in this amended form it is not worth 
acceptance by this House. I am conscious that when Government, in 
their overweening confidence allowed Mahatma Gtadlii to proceed in his 
progress to the seashore where he broke the Salt Law, there were a 
number of village officers in Giizcrat who were induced to give up their 
service and, in many places, Government servants, on account of the boycott 
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proclaimed against them, were put to very great inconveniences I 
have lO admit all that, because 1 am personally aware of wduit things 
were done in the province of Guzerat in the name of boycott. But, Sir, 
all those persons, who took part in that propaganda and all those who 
gave up their services or offices on account of the propaganda, ultimately 
came to repent of their hastiness and many of thorn approached 
Government to pjirdon them and to take them back in their service. All 
these people have come to realise that such attempts to make 
Government futile arc failures and certainly recoil on their heads. So 
I do not think that even if the Congress were allowed to make a serious 
propaganda even in Guzerat, they will find a considerable number of 
officers and men who will be foolish enough to comply with tlicir demands 
to give up Government service. The experience of the past has been 
enough for them and I am quite sure that any person who attempts such 
inducement will meet with a severe rebuff. 1 do not know what the 
condition was in other parts of India, but I am led to believe that it was 
not so very serious, and if there were any attempts at all, they must 
have been very sporadic and of no consequence whatsoever. Under these 
circumstances, I hold that there is no need for such a clause which, 
^vithont assisting the Government in administration business, will give 
a very wide loophole to low-paid officers to bully and to frighten innocent 
people with prosecution. 

If We consider the provisions of the clause, we will at once find that 
an accusation under the clause can be very easily brought by an 
unscrupulous person. ‘‘Whoever induces any public servant — that 
is something. Tf a person induces a public servant to fail in his duty, 
ho must have done some act causing inwmvenience to Government and, 
therefore, it might be argued thjit ho should bo hauled up before a Couin) 
of law and punished. But what is the second part? “Or attempts to 
induce'*. The attempt is not successful. The officer against whom that 
attempt has been made is staunch in his devotion to- Government, sticks 
to his duty and no evil effect has arisen. Still the person who attempts 
to induce any public servant to fail in his duty is held equally liable to 
bq punished. And who are these officers? Not only those who come 
under section 21 of the Indian Penal Code, but also a servant of a local 
authority, etc. A local authority may be a municipality, or a village 
panchayat or a district local board. The servants of such local authorities 
are very poorly paid, are very badly paid, and, therefore, this power 
nlaces in their hands an inducement to frighten otlier people with 
prosecution under this clause and to get gratified in soiiu! other w^ay. The 
clause again says: “a servant of a railway administration”. We are not 
at all afraid of high paid officers, but we are afraid that false and frivolous 
complaints may be lodged by low paid officers in order to benefit 
themselves. And that is the reason why we, on this side, are so very 
strong in opposing this clause. As regards village chowkidarft — T do not 
know what the condition is in other parts of the country, hut the patil in* 
a village in the Bombay Presidency is, T understand, the same as the 
village chowkidar — w'o know for instance in the village the paid is a very 
important person, and ho belongs to one faction and there are other people 
who belong to another faction, and it is not very rare thht vafih take one 
side and accuse members of the other faction. And this clause will give 
opportunities to these village choivlcidarR to wreak their vengeance on. 
people who do not side with them. 
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Dr. F. X. DeSouza (Nominated Non>Of!icial) : The chowkidar is 
watchman and not a patil. 

Mr. B. V. Jadhav: I understand ho does the same work as the pah 
does in the Bombayi Presidency. 

Rao Bahadur B. V. Sri Hari Rao Nayudu (Madras : Nominated Official) 

He is not a village headman, but a talaiyari. 

Mr. B. V. Jadhav: The matter becomes still worse, I do not thin] 

that there is any necessity to give protection to the servants of loca 

authorities or railway administrations. If the administration of a loca 
authority is disorganised, the people themselves will suffer, and I do no 
think that any sane person, any sane Congress worker will attempt t< 

induce the servants of local authorities to give up their service and thui 

cause inconvenience to the locality in general. Therefore, there is m 
necessity for bringing the servants of local authorities under the definition o 
a public servant. So also in the railway administrations. The low paic 
officers of railways cannot disorganise the railway administration or the 
railway servi(ie, and I do not think that there is any necessity for bringing 
the servants of a railway administration under this clause. Similarly 
in tlio case of a village chowkidar or an employee of a public utilit} 
service., as defined in section 2 of the Trade Disputes Act, 1929. It if- 
very dangerous to include all these persons in the definition of a public 
servant, because it will deprive any labour worker to organise such bodies 
and to advise them to go on strikos in order to get their .grievances 
redressed. This strikes at the root of the whole labour question and, 
therefore, I claim that these persons ought mit to be included there. For 
these reasons I submit that the clause is not needed and I strongly support 
•fhe amendirnent. 

Raja Bahadur G. Krishnamachariar (Tanjore cvm Trichinopoly : Non- 
Muhammadan Rural) : I very strongly support this amendment. The 
first and the most important ground upon which I support this amendment 
is this. Reading the clause as I do and not being acqiuiinted with the 
English language perfectly, what I want to understand and what I want 
the Member in charge of the Bill to make the House understand is this. 
The clause runs : 

“Whoever induces or attempts to induce any public servant to fail in his duty,** 

and so on. When are you supposed to fail in your duty? I can understand 
a person preventing a public servant in tlie discharge of his duty. It is 
more easily capable of proof. When am I supposed to fail in my duty? 
A sympathetic officer considers that a lapse on the part of the subordinate 
is not a failure. Another man, probablv attacked with a fit of indigestion, 
thinking that the official is a habitual shirker, pounces upon the least 
chance and says: “Oh, the man has failed in his duty“. He asks him 
for an explanation and he turns round and savs ‘*I am not responsible" 
There is an old story among Tamilians which says that a potter was 
accused of not making his pot properly. The potter's reason was that 
there was a dancing girl passing and re-passing in front of him and he 
was always looking at her and, therefore, ho was not able to do hig work 
properly. He was ordered to be put on the stocks and w^hen he was taken 
to the stocks, it was found that he was too lean and the stocks would 
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not fit him. There was u fat Komati who was passing that way and 
they said that the Komati was just the ma.n who would fit into the stocks 
and so they got hold of him and put him in it. This is exactly what 
is happening here. We used to hear this story in the olden days, but 
here, in the most solemn manner, the same thing is being enacted into 
law. You have not defined what constitutes a failure. It all depends 
upon the state of feeling in the country how cases of this sort will be 
disposed of. The case would probably go before a Second Class Magistrate. 
He has got his eye on his promotion. 

An Honourable Member! First Class Magistrate. 

Raja Bahadur G. Krishnamachariar: Even if he is a First Class 
Magistrate, he is only a human being and he wants to get into the next 
higher job. The regret is all the greater in his case, because the thing 
is within his grasp and yet it does not come within it. 

Well, Sir, my friend, Mr. Jadhav, has pointed out the danger of 
keeping the word “attempting’’. Who is there to decide properly that 
there has been lan attempt to make a man fail in his duty? I think 
ridiculousness cannot go beyond this. Here is a man who has shirked 
his duty, but he has got a troublesome neighbour and he says ‘‘this other 
fellow prevented me from doing my duty” and straightaway the poor 
iellow gets six months* rigorous imprisonment. With the amendment that 
was adopted to the Criminal Procedure Code the other day, there is no 
chance of asking for an adjournment and taking the case before another 
Miagistrate. You may break your head and yet there will be no redress, 

• I warn this House of the great danger that underlies this clause. If you 
are a resident in a mufassil station, if you are not particularly anxious to 
be in the good books of the local officials by khiishamading them and 
confessing in many ways that you are their inferior, the even tenor 
of your life will be at their mercy. I am not exaggerating the position. 
If you have lived in the mufassil and if you are an influential man, you 
will know what the position there is. Sir, I have had something to do 
with legislation and I warn this House that anticipatory legislation ig a 
'dangerous thing to resort to. I do not know what happened in the Select 
Committee, because I have not had the honour of being a member of it, 
but so far not a single material has been placed before us to show the 
danger that is attendant upon society by not enacting this provision. 

My friend, Mr. Misra, has asked wliere is your trouble, what is the 
inconvenience to which you have been subjected, that you should rush to 
this House and ask for these powers. Wo may cry ourselves hoarse, 
but the official block and the rest of the community who do not suffer 
and who have no personal experience of the suffering will pass thig law, 
but you are sitting on the top of a volcano. It is only an imbecile 
Government that cannot control their servants that will ask for these 
powers. A strong Government that have control over their servants will 
not ask for these powers. Therefore, T ask the House not to agree to this 
vague, indefinite and ununderstandable clause. Now, the explanation 
puts the coping stone to the ridiculousness of this cla\isc. I shall take 
it from the end. It mentions a chowkidar. We have not got a chowkidar 
in the Madras Presidency, but my friend here says it is a talaiyari. The 
ialaiyari or vetti is a servant of the village. He is the servant of the village 
' munsif or patel as thev call him in the Bombay Presidency. I will tell you 
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what exactly are the duties which he performs. The karnam sends big de- 
mand for the kiat to the village munsif and the village munsif sends the 
talaiyari to the landholder to bring in the money. Directly the talaiyari 
comes, you liave got to give him four annas for toddy. If you don't do that, 
you will have a two-page report against you and the whole force of the reve- 
nue department — I can quote chapter and verse in support of what 1 say, — 
will come down on you, simply because you did not pay four annas to 
the talaiyari for his toddy. And, then, he is not able to collect the money, 
because in these times of depression there is no money to pay. He tells 
him: “Baba, come tomorrow". He goes and then comes hack. That 
man will not yet pay him. What is the result? Krishnarnachariar is 
prosecuted! Six months* rigorous imprisonment. Why? Because the 
four annas for the ialaiyarVs toddy has not been paid! I am not 
exaggerating. T am talking of things that are happening everyday. These 
talaiyaris have got to be paid for it. The District Magistrates know it 
only too well. If you privately ask some of rny friends who are District 
Officials and who are sitting here, . . . 

Rao Bahadur B. V. Sri Hari Bao Bayudu: I demur to that statement. 
It is quite wrong. Sir. 

Baja Bahadur G. Krishnarnachariar: You must have then been living 
in Paradise yourself. 

Mr. President (The Honourable Sir Ibrahim Bahimtoola) : Order, order. 

Baja Bahadur G. Krishnarnachariar: Very well, it docs not matter. 
There is no question of w’hat is happening in Hyderabad. I am only 
paying my kist to the British Government and that is a very large sum, 
and that is why it is troubling me. Then the next person protected is 
the servant of a local authority. I wnll tell you exactly what happens. 
The servant of a local authority has got to collect taxes. Quite recently 
there was a municipal prosecution instituted against my man — not against 
me, I was here — because he did not pay the house tax for a house which 
he docs not own. The house is in my name. He was prosecuted. Why? 
Because the tax-collector came to blows with him over another matter 
not connected with my house. He can easilv report “He saw me at a 
distance and he closed his door.** He could not break open the door 
unless he goes to the chairman and gets an order from him. Then a 
prosecution starts. You will thus see that there is a very easy way of 
getting money in these days of depression. Sir, I cannot lay too much 
stress upon this point. I can quite understand that it is the duty of a 
Government to govern; I have held something of a responsible post 
myself although my friends would say it was in a backward place where 
talaiyari 8 are being bribed and in British India you do not do it. I know 
a Government has got to govern and that it has got certain duties and 
that it is impossible to carry on a Government with the threat always 
hurled at them that unless “you do this or do that, civil disobedience will 
follow**. But surely you do not want u chowkidar, a villager, and a 
talaiyari to be protected evervwhere “from fafline^ in his duty"! That 
man never does his duty. (Laughter.) And, then, when taken to task 
why he does not do his duty, he says: ‘‘Is it so? Very well, I am no# 
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particularly in the good books of the officials, because I do not go to 
railway platforms with garlands in my hands to meet them, nor do I use 
mellifluous phrases in addresses.^* Very well, next time the tolaiydri is 
accused of failure of duty, he will report that certain things have not 
been done because of me I Sir, that is the danger, and I warn this 
!B[ouse not to agree to this clause but to throw it out lock, stock and barrel, 

Mr. Goswami M. R, Puri (Central Provinces : Landholders) : Sir, 1 rise 
to support this amendment. My Honourable friends, Mr. Mitra, Mr. Jadhav 
and Raja Bahadur Krishnamachariar, have dwelt exhaustively on the 
point and so I do not think T need elaborate it, but I want to say one 
thing here that this clause, as at present drafted, is too wide and it will 
prove rather very objectionable to people like me who are believers in law 
and order. In the “Definitions**, the village chowlcidar, the servants of 
railway administrations and the servants of local authorities have been 
mentioned. The objections to that have been fully explained by my 
friend. Mr. Jadhav, so I do not think T need say anything more, but 1 
would like to advise the Government that they should not try to rule 
India with an iron rod, but should try to invite the co-operation of the 
subjects. With these words, Sir, I support the amendment. 

Mr, Amar Nath Dutt (Burdwan Division : Non-Muhammadan Rural) : 
Sir, this clause is another illustration of clumsy draftsmanship of the 
Legislative Department of the Government of India. It is one of the 
clumsiest drafts I have ever come across and a mere perusal of the clause 
will at once convince the House that it is so. “Whoever induceo** — Sir, 
I think I can claim some knowledge of the language which is the mother- 
tongue of my Honourable friend, the Home Member. Sir, if it be 
conceded that sometimes English is better spoken and bettor understood 
in countries further off from England, ns has been obsoiwed by a great 
statesman, I think my Honourable friends over there will not find fauH 
wn*th me if I quOte from the Oxford Dictionary the meaning of the w-ord 
“induce**: “Induce** means ‘prevail on, persuade, bring about, give risf^. 
to. produce by induction.* Do they mean by the word “inducing** that 
all these, things wdll he punishable, or do they want to stick to one meaning 
of the word? If so, I would like to know which. Then, “to bring about” : 
I draw’ the special attention of the House to the meaning of “bring about” 
as given in the Oxford Dictionary. Sir, “who brings about”; “if he 
brings about**, he is to be prosecuted. Certainly, he cannot “bring about” 
a failure of w’^hat is conceived to be the duty of a public servant! Then, 
again, “fail in his duty**: the word “duty** means, according to that 
Dictionary, “moral or legal obligation** and also “what one is bound or 
ought to do**; all vague phrases. Then, again, “duty*' means “business, 
office, function**. Now we must have a categorical list of all the duties 
of the various public servants who have been included in this clause even 
more than the definition in the Indian Penal Code, to w^hich lias been 
added the servants of a local authority, a railway administration, n village' 
chowltidar and employees of nublio utility services as defined in the Indian 
Trade Disputes Act. ’ Thev have taken the trouble of defining ns to who 
are to be treated as public servants and they ought to have 
.12 Noon, algo their respective duties. A man is not likely to 

know w’hat are really the duties of a public servant contemplated m th- 
clause. 

B 
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Sir, 1 shall givo one instance about that class of public servants who 
arc called chowkidars. I do realise that it will be very difficult for any 
officer of the (lovernment to define the actual duties and the legal and 
moral obligations of a chowkidar. I remember a chowkidar was once 
collecting fuel from a cremation ground, the remnants of the fire which 
were left behind after cremating the dead body. I was out in the morning 
for walk by the side of a rivulet near my village and I found the man 
near the cre.mation ground where ordinarily a man does not go. I was 
surprised to find the man thero and I asked him what was he doing there? 
He said,: “Babu, T am collecting fuel!for the sala**. The *8ala' here 
refers to the sub-inspector of police. I was told that every chowkidar is to 
collect fuel, and take the same to the thana on the day of his hazri which 
ip once a week. Now, this poor man cannot purchase the fuel for the sub- 
inspeefor, nor enn ho steal it and, therefore, the remnants of the cremation 
ground are the fit things which ought to be supplied to the salo. Now’, 
Sir, it may bo that it is part, of his duty. In Bengal, we know, formerly 
it w’Hs the part of our duty as Zamindars to supply rations for the officers. 
Tt is still the practice and, in fact, there are Zamindars — ^not of my type — 
who would approach the District Officer with one maund of ghee, a dozen 
hwvls and other things wffiich he can hardly consume when he visits the 
village. Now" Sir, T do not know whether it will also be considered to 
he a part of the duty of n Zamindar or a part of the duty of the sub- 
inspector of police or, for the matter of that, the chowkidar wuth the aid 
of his brother officers 

Mr. Q-. S. Dutt fBengal : Nominated OfficinB : The District Officers 
pay for everything tliat they take. 

Mr, Amar Nath Dutt: T take it that officers of the type of Mr. Dutt do 
pay for everything. 

Mr. O. S. Dutt: Ts (liere anything to prove that other officers do not? 

Mr. B. V, Jadhav: Do they also pay in Sind? 

Mr. Amar Nath Dutt: Tt will not be proper to give out the names, 
l>ut T mnv say at once that District Officers of the type of Mr. Dutt do pay 
for the things they purchase, and officers of the type of Mr. Dutt are not 
many. 

Mr. O. S Dutt: .Ml District Officers observe the same practice. 

Mr. Amar Nath Dutt: T do not know that, or it may be that they have 
U('> knowledge of what is done by their servants who have got to be pleased 
before one can approach those mighty individuals. I think Mr. Dutt 
himself may have some knowledge of these things or may have heard 
about them at least. 


Mr. G. S. Dutt: T luivo .-ilrca(1y st.ated that T liavo not heard of anv 
su(*li i lungs in any district. 
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Mr. Aidm Natb Datt: Then things have improved only in such Districts 
were fortunate enough in having my Honoumble friend Ts tlSrSrict 
^cer and I would welcome him to my own District not to the detriment 
j s promotion, but as a Commissioner of my Division. 

Sir, two gentlemen have spoken in support of my Honourable friend’s 
amendment one of them held the high office of I Minister uLer te 
Government of ^ombay and the other was also a very high officer in an 
Indian btate. Both these gentlemen cannot be accused of ariv anti- 
<TOvernment attitude, for they are absolutelv loyal people. They have 
cited instances showing how this clause will work^to the detriment of the 
true interests of the Government as well as of the public. With their 
experience at their back and having regard to the instances quoted by 
tliem, I think none but the perverse will say that this clause ought to 
be on the Statute-book af the country. Then, again, Sir, the labour has 
no representative in this TTouse. The Government, in their wisdom, 
nominate a gentleman to represent labour, but unfortunately send him 
away whenever his services may be needed for some other business. In 
his absence, T congratulate my friend from Bombay for having taken up 
ihc cause of labour and T follow in his .footsteps and say that this clause, 
if enacted, will put an end to fill the possible redress of grievances by the 
one weapon that labour has in its hands, namely, the strikes. That being 
so. and if the Government really want that all the manifold grievances 
of labour should be redressed and that every opportunity should be given 
to the labour and the labour loaders for ventilating their grievnrccs, T 
beg to submit that Oovemment ought not to introduce at least the 
Explanation clause. With these words. Sir. T beg to oppose the insertion 
of clause o in the Bill and support the amendment of my Honourable 
friend, Mr. S. C. Mitra, 


Mr. S. G. Jog (Berar Benrosentative) : Sir, T am glad to find that 
our old and esteemed friend, Baja Bahadur Krishnamachariar, has come 
io the House after his last serious illness. T used to see him on this side 
of the House very near me and often times T had to follow him in his 
remarks. Todav T find that ho has changed sides and has gone to the 
other end and T do not know whether it is the right end or the wrong 
end. T had thought that probably the change of scat would bring about 
a change in his angle of vision also. T am glad to find that the old 
experienced man is the same as while he was sitting here. 

An Honourable Member: Why is he sitting there? 

Mr. S. G. Jog: Whether he is on these Benches or on those Benches, 
it matters very little. He carries his own views with him and seats make 
no change on him. A man of ripe experience, and a keen observer, as 
2'emarked by mv Honourable friend, Mr. Amar Nath Dutt, has thought 
of entering public life; he first entered the legal profession and, in his 
retiring days has come back to public service by entering the Legislature. 
He has got wide experience, both practical and judicial, and he has in 
strong and unmistake able terms said that the language of the danse is so 
vague that it ig impossible to work it. My Honourable friend, Mr. Jadhav, 
also has condemned this clause as unworkable in practice. In this 
emergency legislation, I find vagueness of language, confusion of ideas, false 
notions of putting restraint and restrictions on liberty, and creating false 
alarm of imaginary grievances, these are the dominant features of this 

B 2 
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enit'rgency legislation. The Government Benches probably think that in 
sut'Ji ail emergency Bill, accuracy of language, accuracy of (thought and other 
prf>pricty need not at all be considered. As it is an emergency measure, 
even the common meanings of these words also are brushed aside and the 
Government f>ut in words they like, howsoever vague in meaning they may 
Emergency legislation is not 2>J*epaJ^ed to obey or respect even these 
ordinary restrictions of language, etc. The wrong which the Government 
seek to remedy probably will, in the end, prove that the remedy is more 
d.jngeroiis than the wrong itself. (Hear, hear.) The real difficulty is that 
those who sit in this House, I mean the occupants of the Treasury 
Benches — most of them, I am sorry to say, are not concerned or connected 
with the realities of life in the mufa.ssil .... 

An Honourable Member: Question. 

Mr. S. G. Jog: They all sit here in this Imperial City making laws 
and, at the time of making laws, they do not bestow any attention as to 
how far these laws will he workable in the villages and other places. They 
<lo not correctly judge and gauge what sorts of factions there arc in these 
villages and what sort of so-called public servants there are in these 
villages? What is their calibre? What is their education? From an 
f.C.S. of 30 years' standing down to the latest recruit of a chowkidar are 
includcfl in this definition of public seiwants. What is their education and 
what is the status of these small officials? They have always got their 
own grievances. At times they want to take vengeance against other 
people in the same locality and it is very likely that in many cases, 
instead of doing good to the people, they will take advantage of measures 
like (lie present legislation to wreak vengeance against their own village 
folk. Brobably this aspect of the case has not been brought to the fore- 
front. (jovernment have got only one idea, that is to put down the civil 
disobedience movement and they think that all possible safeguards must 
be given to the oiheers employed by Government, whatever may be the 
consequences. (Tovemment have not besiowod any thought as to how far 
the provisions of this danse are workable in actual practice and what will 
be the effects of such a clause. 

The theory of legislation is that when we frame laws, we must see that 
they are properly administered. If the language of a clause is so vague, 
that w hile administering the law, it is very difficult to construe the language, 
tlion. in many cases, it will load to injustice and more than injustice. 
This is one aspect of the case. The clause, as it is, is defective, and it 
has not made any provision for possible contingencies. 

When this clause was under discussion in the Select Committee, 1 
pointed out that there was no provision in the clause to safeguard the 
interests of the several members of the so-called trade unions which are 
bc'ing established all over India. When the matter was under discussion, 
T pointedly brought to the attention of the Honourable the Home Member, 
as w^dl as" the Law Member, and a sort of assurance was given that 
whatever may be the language of the clause, it does not cover the cases 
I referred to I mean the members of the trade unions have every right 
to form associations and they have every right to place their grievances 
before the highest official and they have every right to call a member of 
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union to go on strike and they have every right to ask him that, on 
a particular day, he should go on strike and thus fail to do his duty to 
the railway department or whatever the department be in which he is 
eimployed and to which the union might belong. Tt is perfectly legitimate 
that that right should be given to these unions. But the clause, as it 
stands, is capable of being misunderstood as to u hether these unions come 
under the provisions of the clause. A layman will be perfectly justified 
in having such a sort of misunderstanding. You know, Sir, that nay 
esteemed Leader, Sir Hari Singh Gour, whose knowledge of law is un- 
questionable, not only on the floor of the House, but also throughout the 
w’orld, has also expressed the view’ that the clause is defective in that it 
has not made any provision for these strikes on the part of members of 
trade unions. It is because of this view that I am rising today and 
insisting upon Government that in case the clause is dt'cided to be retained 
in the Bill, there should be a provision like the one I have suggested, so 
that there should be no misunderstanding. T should like to draw the 
attention of the House to the fact that such a provision does exist in other 
similar Acts, such as section 4 of the Police (Incitement to Disaffection) 
Act, Act XXII of 1922. In that Act, which is more drastic and which, 
according to the Government idea, is more dangerous and harmful, even 
there the provision exists, ‘‘saving of acts done by police associations and 
other persons for certain purposes”. Section 4 of that Act reads: 

“Nothing shall he deemed to l)e an {)ffeiK‘a under this Act whirh is done in good 
Faith : 

{a) for the purpose of promoting the welfare or interests <»f any niernbei' of a 
police force by inducing him to withhold his services in any manner 
authorised l»y law ; or 

(h) by or on behalf of any association formed for the purpose of furthering the 
interests of members of a 2><^lh-e force as such, where the association has 
been authorised or recognised by the Government and the art done is done 
under any rules or articles of the association which have been approved by 
the Government.’* 

This is the provision which has been incorporated even in iSie Act which 
is styled the Police (Incitement to Disaffection) Act. 

As it appears from the newspapers, wo are now faced with a general 
strike on the railways, and I think some such explanation is necessary 
for the clause either by w^‘ly of explanation or in any other way that the 
Govcniinent draftsmen may wish to incorporate in this law. I think if 
the clause is allowed to stand as it is, it will probably lead to more abuse 
than use and I still stick to my opinion that the clause be better deleted. 
I support th(‘ amendment of my Honourable friend, Mr. Mitra. 

Sardar Sant Singh (West Punjab : Sikh) : Sir, yesterday the Honourable 
the Home Member, \vhen advocating the retention of clause 2 in the 
Bill, said that in order to maintain the prestige of the services this provi- 
sion was necessary. Here is another clause which does not deal with 
prospective public servants, but the public servants who are actually 
enjoying the confidence of Government. The introduction of this clause 
goes to prove that the administration has come to such a state that 
Government cannot repose any confidence even in their own public servants. 
If the prestige of public servants is to be kept high, it is but fair to them 
that this clause should be deleted. After all, if a public servant cannot 
.be trusted to do his duty, simply because other persons come forward and 
induce him or attempt to induce him not to do his duty, then public 
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Horvices do not carry that credit which Government say they ought to carry 
in the eyes of the people. They are not punishing any overt act^ of 
obstruction or deterring them from doing their duty; they are punishing 
rnen^ indiuiernent not to do their duty. A public servant is not worth his 
salt and should not be kept in his job for one minute if he cannot be 
trusted to look after his own self and see where his interest lies, whether 
lie should be loyal to his service or otherwise, i&'uch a provision in the 
JJill shows the weakness of the Government and not the strength of the 
administration. 

Then, with regard to the policy underlying this clause, it is too general 
and too vague for administration by any Court of law. First of all, I will 
lake the Fjxplanation which defines a public servant. We know that section 
21 of the Indian renal Code defines w^hat public servants are. There are 
1 1 clauses to that section and 3 Explanations. It is made as comprehen- 
sive as higal ingenuity could make it. Besides those 11 clauses and 3 
Exf)hmations, we find a general clause which brings in every sort of 
individual who holds any responsible office under the Crown. We know 
also that besides this definition embodied in section 21 of the Indian Penal 
Code, there* are cejrtain other local Acts in which their servants are given 
tlu‘ status of j)ul)lic servants. Even this definition at the time was objected 
to. W'e find the following in Sir Hari Singh Gour’s “Penal Law of India'', 
paragnipli 162: 

“The too coinprehcnaive nature o! the description of ‘public servant’ was objected 
to at the lime of the draft, hut the Indian Law Commissioners defended it, adding : 
‘Suf>posiiig the several descriptions he (Afr Norton) specifies to be as comprehensive 
as ho takes them to bo, yet it does not appear to us that they are faulty in this 
respect, with reference to the provisions in the two Chapters relating to public servants 
in the application of which recourse will be had to them. We think they will be found 
sufficiently distinct and definite for the purpose they are to serve. We have no 
apprehension that there will be any difficulty in determining who are positively excluded 
as not falling under any of the descriptions in clause 14’.” 

So even jit that time this definition of “public servant" was objected 
to. Today we find that not only is section 21 followed, but in the 
Explanation it is said: ’ 

“Kor the juirposes of this section, a public servant demotes a public servant as defined 
in section 2i of <he Indian Penal Code, a. servant of a local authority or railway 
administration, a village chowkidar, and an employee of a public utility service as 
defined in section 2 of the Trade Disputes Act, 19M.” 

Now, in the report of tlie Select Committee on this clause it is said 

“in re-drafting the Explanation we have aimed at achieving definiteness by an 
exhaustive enumeration of the persons to be deemed public servants for the purposes 
of the clause.” 

I put it to Honourable Members whether there is any definiteness in 
this definition. The whole crowd of public servants is included. The 
village chowkidar, probably a railway pointsman or anybody who has 
anything to do with the services is included in this definition. Why add the 
word “public"? Say “a servant of the Crown in any capacity whatsoever 
is included within this definition". In that case one difficulty felt by the 
Magistrates will be removed and they would not be required to go into details 
as to whut is the differeiico between a publio servant and an ordinary servant 
employed in any department of the State. There is no definiteness there. 
We find that in interpreting section 21 of the Indian Penal Code, even 
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the High Courts have found it difficult in some cases to find what a public 
servant is. It depends on whether their duties fall within the categories 
mentioned in section 21, but here the public are asked to respect or to 
keep tliemselves away from the touch of a man who may call himself 
a public servant. It is not for an ordinary man to tell whether a particular 
individual within the service of the State is a public servant or not, when 
it is very difficult even for lawyers to decide it. Hence my submission is 
that in this definition attempt has been made to rope in all the servants 
of the State and the question will be, whether this will be found workable 
in actual practice. 

Another point is that the punishment is directed against inducing 
a public servant to fail in his duty. The analogous sections in the 
Penal Code are section 353, and its aggravated forms, sections 332 and 
333, etc. Therein certain acts of assault on public servants are made 
punishable, but what are the qualifications laid down in those sections? 
You will be pleased to find that the framers of the Code were very careful in 
qualifying the duties. 


The section reads: 

* ‘Whoever assaults or uses criminal force to any person being a public servant in the 
execution of his duty as such public servant, or with intent to prevent or deter that 
person from discharging his duty as such public servant, or in consequence of anything 
done by such person in the lawful discharge of his duty as such public servant, etc. 
etc.” 


So many qualifications have been laid down and, even with all these 
qualifications, we find a good deal of cjnflict of authority in the various High 
Courts whether a particular duty in execution of which the public servant 
was assaulted was the lawful discharge of his duty or whether it fell 
within the purview of duty or not. Some High Courts have held that a 
particular act of the public servant falls w ithin his duties, ami other High 
Courts have held that it does not. Then the question of good faith and 
acting under the colour of office formed the subject of many authorities. 
But here we are faced with a bald section and the clause reads: 

“induces or attempts to induce any public servant to fail in his duty as such 
servant.’* 

There is a significant omission of the word ‘"public*' after “as such”. May 
I ask, who is going to define the “duty” of such public servant? The term 
is beautifully vague. When penal enactments are couched in vague 
language, the Magistrates find it difficult to interpret them. In such 
cases wha;t happens in the original Courts is that, instead of liberally 
interpreting the section in favour of the accused, the Magistrates generally 
say “let him be convicted, and we will have a ruling of the High Court 
on this point.” The poor man has to suffer so that the public service may 
get an authority from the High Court as to what the meaning of a particular 
phrase is. Here everything is left undefined and vague. 

Under the circumstances, my submission is that to be a party to such 
a law would be an act which will be inexcusable for any Member of this 
House. Lastly what I want to say is that such an enactment does not 
restore the confidence of the public in the administration. I tried my level 
best yesterday to emphasise this aspect of the case, that the administration 
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stood more in need of winning the confidence of the public than of losing 
it. Already the administration has lost a good deal of confidence. If 
you want to run this machinery of Government very smoothly, you ought 
to nin it with some broadmindedness, with more statesmanship and not 
with the narrowmindedness of punishing anybody who wants to stand in the 
way of a public servant. Practically you are giving a blank cheque to 
tlie public service to commit acts of highhandedness to which you cannot 
call attention either in the press or on the platform. Why are you playing 
into the hands of tlie civil disobedience people? Practically you are 

dancing to their tune. The Government are dancing to the tune of those 

wlio are engaged in the civil disobedience movement. Therefore, I will 
appeal to them to be reasonable, to be statesmen, to be broadminded 
before thc'v enact such a law as this. I support the amendment. 

Mr. S. 0. Sen (Bengal National Chamber of Commerce: Indian Com- 
merei*,) : Sir, 1 support the amendment. My objection to this clause is 
that you cannot define what duty is. Secondly, if it is properly and 
strictly operated on, it would lead to absurdities. Nobody would be safe 
in this House if this clause is enacted into law, if I may say so. We 

commit offences against this clause every day of our life. Take the case 

of servant of a local authority or a village chowkidar: local authority 
means a municipality. Under the municipal law, rates and taxes are 
l^axnhle on a particular day; no demand is necessary. A man comes to 
r nllec't tlie taxes and we always say, come on such and such a day — there 
may be spc'cial days when wc pay our taxes. But if we ask him to go 
.away and come again, are we dissuading that man from performing 

his duties? He is not bound to come again. Tn that ease;, we should be 

liable tc-) conviction under this clause. Moreover, this may bo a trivial 
deviation in the particular case which I have stated. But, all the same, 

that will bring me within the purview of this clause. It makes no 

difference here between trivial failure of duty or gross failure of duty. 
7^y the addition of the Explanation you are enlarging the number of 
pcTsons who are to be considered as public servants. The Bill has made 
the provisions of this clause cruel and incapable of execution without 
causing gi’ont hardship in certain cases. I was trying to find out the 
genesis of this clause and T found that this clause originated at the time 
of the war in the rules provided under the Defence of India Act. There, 
although it was n very great trouble at that time, the Government 
.absolutely wanted to be secure that public utility companies and railways 
should be protected and that they should work properly; still the rules 
limited the. operation only to public servants or rather the servants of His 
Majesty. T shall read that clause:. 

"Xo j)erson shall imluco or attempt to induce any person in the service of His 
:\Tajesty to disregard or fail in liis diity as such servant.” 

Since then we had the non-co-operation movement in 1920; that was a 
time when a similar clause ought to have been put in the Statute-book, 
liut nothing was done. The non-co-operation movement passed off without 
rny such clause and, I ask now, what is the necessity of such a clause 
and such a eornprehensive definition of public servant. I would ask the 
Honourable the Home Member to consider this matter and to delete from 
the operation of this clause, if he wants to retain this clause, such of the 
public servants mentioned above, namely, the servants of the local 
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4 iuthority or village chowkidars. Moreover, as; I said before, it is impossible 
for any Court to define exactly what the duties are, where the failure 
comes in and whether it is possible for any person to know exactly the 
details of the duty. It is a penal Statute that you are making and, if 
you leave anything vague, it would be disastrous. With these words, 
T support the motion. ^ 

Major Nawab Ahmad Nawaz Khan: 1 oppose this motion as I think 
that clause 3 is the most important and necessary clause of this Bill. If 
we are to succeed in keeping down the civil disobedience movement, we 
must retain this clause. Without this clause, the Bill will be very 
ineffective. 

Some Honourable Members said that these cases are imaginarv ones, 
and that there have been no cases at all. It is all wrong. In Peshaw’ar, 
the Bed Shirts set up a parallel Government disobeying the orders of the 
Civil Courts, the Criminal Courts and the Eevenuc Courts. The Hindus 
went to these Courts with decrees and they were stopped. Policemen 
v*’ere stopped from performing their duties, railway people were dissuaded 
from discharging their duties, and, consequently, the Government were 
compelled to call for the aid of the Military. The authorities were forced 
to employ the Military, and, in some cases, the Military were compelled 
to open fire under the orders of the Magistrates when there was very 
much trouble and turmoil. If Honourable Members do not believe what 
I say, I would request them to read the statements issued from time to 
time by the Government in that Province and also the newspapers of 
those days. Unfortunately, the Chief Commissioner of the Province is 
not present here, otherwise he would have confirmed all that I say. There 
is one gentleman from that Province T mean the Marshal who sits 

behind the Chair, and he knows all these things. 

Sir Muhammad Yakub (Rohilkund and Kumaou Divisions: Muham- 
madan Rural) : Bring him into the witness box.. 

Sir Abdulla-al-M4mun Suhrawardy (Burdwan and Presidency Divisions : 
Muhammadan Rural): Present him nith a mace. 

Major Nawab Ahmad Nawaz Khan: Sir, this gentleman has been 
rendering a lot of good service to the people in my Province, because 
people have been very much misled by the Congress propaganda. In so 
doing, these propagandists had not the political aims or objects in view, 
but they w^anted to create trouble by misleading the people, because the 
Congress gives money to these people. They are all paid. Sir, on one 
or tw^o occasions, w^hon some of these Congress w^orkers had a plain talk 
with some of the high officials, they plainly said: “Sir, those who are 
paid by the Government are the servants of Government, and they dis- 
charge whatever duties the Government ask them to do; but we are paid 
by the Congress and we will do wdiatever we are asked to do by the 
Congress as long as the money comes from the Congress. We are all 
poor and w^e must take some sort of service. Give us money and we 
will give up that propaganda.'* But as we all know. Sir, it is impossible 
for the Government to keep every soul happy and contented, nor can they 
offer service to every man in India .... 

Sardar Sant Singb: May I rise to a point of order. Sir? May I know 
the relevancy of my friend's arguments? 



2428 LEGISLATIVE ASSEMBLY. [23bD NOVEMBER 1932. 

v** 

4 ‘ 

Major Nawab iUimad Nawas Khaa: Yes, you wanted to know how 
many • eases there ' Were, and 1 am trying to give you the number of 

cases. 

Mr. President (The Honourable Sir Ibrahim Kahimtoola) : The Honour- 
able Member is quite in order. 

Major Nawab Ahmad Nawaz Elhan: You put a certain question, and 
wben a proper answer is given to your question, you say it is irrelevant. 
(Applause from the Official Benches.) Sir, this measure is not intended 
to apply to gentlemen. It is not directed against the peaceful public. 
(Laughter.) This measure, as has been clearly explained by the Honour- 
able the Law Member and also by the Honourable the Horne Member,, 
is directed against mischief-makers to atop them from making mischief. 
Those Members who favour mischief-makers will naturally support them 
by opposing this measure, but those who really want a peaceful life in. 
this country, why should they be afraid of this clause? This is another 
wrong logic which is sometimes used by my friends here. They say that 
il a man d(K?s not do his duty properly, he will go before a Magistrate 
and say that such and such gentleman stopped him from doing his duty 
and the Magistrate would be so rude that he would at once issue a 
wsirrant and send the gentleman to jail. Do the Honourable Members 
ri‘ally believe that Mjigistrates as a class arc not wiser than those who 
adorn the Opposite Benches? (Laughter.) Do Honourable Members 
believe that they are the only people in the world who are gifted with 
honest motives, that tliev are the only wisest men, the most prudent 
men on the face of this earth? If the Magistrates are dishonest, as they 
have been represented to be, then some of these Members must also be 
dishonest, because they are their own brethren. They hail from the same 
class nr stock. Sir, T mav tell you that the Magistrates know the people 
in their own Districts very well. 

Sir Muhammad Yakub: Question 

Major Nawab Ahmad Nawaz Khan: The Magistrates know who are 
good and who are bad people in their own Districts, just as your noble 
self knows ver\ well all Honourable Members and their mentality. 
(Laughter.) No policeinau or no police report can mislead you. The 
Magistrates know very well when policemen com© and tell them that 
tliey have been stopped from doing their duty. Magistrates generally 
know' wdio are the propagandists, and they know w'ho really are the 
mischief-makers. 

Another thing is this. In every District the number of pleaders is 
ver\ large. They are in such great abundance, and they are prepared 
for every potty case to go to, and plead in, a Court. In my part of the 
country — I do not know much about other provinces, — but in my part of 
the country a pleader takes a case even for one rupee (Laughter), and 
the duty of that pleader is to advise his client and to tell him how to tell 
lies. (Loud Laughter.) Is it possible. Sir, that in the presence of these 
pleaders th© Magistrates can do any injustice, because, if the Magistrate 
is dishonest, the pleader will be doubly dishonest. (Laughter.) He at 
once tells the ^lagistrnte : “Sir, this man is my enemy, there are party 
feelings and there are so many cliques.’* Therefore, as long as we have 
such nice pleaders in this country, it is quite impossible that this clause 
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will be abused in any way by the Magistrates or by the police. One of 
the Honourable Members once said, — do not remember who it was, — ^that 
it was the duty of the Opposition to oppose the Government, whether 
they are right or wrong. Well, if that mentality prevails, God should help 
this House. (Laughter.)^ 

Sardar Sant Singh.: We agree here at least on this point. 

Major Nawab Ahmad Nawaz Khan: If we have come here with an open 
mind to do everything to restrict the activities of mischief-makers, then we 
have nothing to be afraid of. But if we have come here with an eye to secur- 
ing future votes from our constituencies and to please the public that we 
have done so much in the House, so that we may be elected again, then 
these tactics will be all right ; but wo should have also another idea in mind, 
and that is really to protect the countr\^ and the peaceful people. We 
here have assembled really to govern the country and to acquire the art of 
Government, and not to oppose any and every measure that is brought 
forward by Government .... 

Mr. President (The Honourable Sir Ibrahim Bahimtoola) : Will the 
Honourable Member now come to the specific provisions of clause 3? 

Major Nawab Ahmad Nawaz Khan: Sir, 1 am trying to repudiate those 
objections wliich have been raised against this clause 3. I do not wash 
to detain the House for very long, because I know no amount of arguments 
will convince the Opposition; it is the vote that convinces them. (Laughter.) 
Therefore, Sir, I oppose the amendment and support that clause 3 should 
remain as part of this Bill. (Applause from the Official Benches.) 

The Honourable Mr. H. G. Haig (Home Member) : Sir, we have 
listened to a great number of speeches from the opposite Benches, and 
I was struck by one common factor which I seemed to detect in them 
and that was a conspiracy of silence in regard to the conditions and 
circumstances which have made this clause necessary, — a silence which 
was broken only by my Honourable friend, Mr. Jadhav. It was started 
by Mr. Mitra who, with an air of engaging innocence, asked me to prove 
that there ever had been any interference with public servants. Well, 
Sir, even in a Court of law T think there are certain matters of common 
knowledge which it is considered unnecessary to prove, and I should have 
supposed that in this House it was unnecessary to prove a matter which 
every single Member of tlie House must know very well, and that is, that 
the object of the Congress in the civil d'sobodience movement has been 
to paralyse the Government, that one cf the most obvious methods of 
attack on the Government has been to interfere with the loyalty and the 
good behaviour of public servants, and that in fact at various times there 
have been intensive efforts to induce public servants to fail in their duty. 
My Honourable friend, Mr. Jadhav, who hails from Bombay, gave the 
obvious instance, with which all Honourable Members must be w'ell 
acquainted, of what happened in Guzerat in 1930 when in fact a very 
large number of public servants, particularly village officers, were induced 
to fail in their duty. Now’, Sir, that is a condition w^hich Government 
obviously cannot accept. My Honourable friend, Mr. Jadhav, says that 
at the present moment the efforts of the Congress are not directed to that 
particular object. He suggests that those who were inclined to fail in 
their duty in the past have now^ learnt their lesson and' they are not likely 
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to do so again. Sir, that assurance is not sufficient. Why have the 
Congress desisted from their efforts? Why have those public servants 
wliose loyalty had been affected, now changed their minds? Very largely 
because of the existence of these powers. It is necessary for the Govern- 
juent to safeguard their position. If this clause were not enOicted, there 
would be nothing to prevent the Congress starting up again, at any 
moment, this insidious and dangerous attack on the loyalty of public 
servants. 

Mr. B. V. Jadhav; Jlui they know by bitter experience the effect of 
tills very pernicious propaganda. 

The Honourable Mr. H. G. Haig: I am very glad to hear that that 
is so in Guzerat, but it is a question of atmosphere and propaganda, and 
if propfiganda is allowed to continue unchecked, the atmosphere changes. 
Now, Sir, \\v. liave. had an attack on the Government from a novel direction 
and on somewhat novel lines from my Honourable friend, Raja Bahadur 
Krishnamachariar. He has signalised the transfer of his seat by a display 
i)f fireworks which, T am sure, was much appreciated by the House, 
(An Honourahlc Memher: ‘'Send him hack here.”) As he was speaking, 
it occurred to me that the Raja Bahadur came from a very tranquil 
jirovince and that in fact ho has not been attending the debates on this 
Jlill. Consequently he appeared to be ignorant of the fact that the civil 
disobedience movement was in progress; ct any rate, he made not the 
smallest reference to it in the course of his long and ingenious arguments. 
He. seemed to suppose that this clause was intended to give a certain 
protection to public servants, to strengthen their position, to make them 
better able to practise oppression on the people or demand illegal grati- 
fications. If I may venture to say so. he had failed to observe that the 
principle of the clause is to protect Government rather than the public 
servant. It is the Government which cannot permit these inducements 
to he offered to their servants. Actually a great part of the argument 
tliaf tJu* Raja Bahadur directed against this clause could, I think, equally 
have been directed against the existing provisions of the law, as for 
instance, section 180 of the Indian Penal Code, which says: "Whoever 
voluntarily obstructs a public servant in the discharge of bis duties . 
Those were the kind of cases really which he seemed to have in mind 
and not those which the Government have in mind in proposing this 
clause, namely, an organised campaign to induce public servants to 
abandon their duties. Another matter may have escaped the notice of 
the Raja Bahadur in the remote tranquillity of Madras, and that is, that 
these powers have boon in existence for nearly a year. It would have 
been more effective if, instead of giving us half a dozen highly interesting 
hut purely imaginative instances of what might happen if we passed this 
clause, he had given us one single instance of an actual occurrence. 

The debate on this particular amendment has ranged over a very 
1 p.M. field. It has covered by anticipation a great many of the 

specific amendments that are down on the paper, but T think 
it would be more convenient if we deal with questions of whether labour 
is in any way handicapped by this clause and various other points of 
that kind when the specific amendmmts are reached. I, therefore, do 
not propose to go into all those points now, but T would merely state 
that on general grounds I oppose this amendment. (Cheers.) 
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Mr. President: The question is that clause 3 of the Bill be omitted 
Tlie Assembly divided : 

A.YES— 33. 


Abdul Matin Chaudhury, Mr. 

Abdur Rahim, Sir. 

Bapla, Lala Rameshwar Prasad. 
Chandi Mai Gola, Bhagnt. 

Butt, Mr. Arnar Nath. 

G'our, Sir Hari Singh. 

Isra. Chaudhri. 

Jadhav, Mr. B. V. 

Jha, Pandit Ram Krishna. 

Jog, Mr. S. G. 

Krishnamachariar, Raja Baliadur G. 
Lahiri Chaudhury, Mr. D. K. 
Lalchand Naval rai, Mr. 

Maswood Ahmad, Mr. M. 

Misra, Mr. B. N. 

.Afitra, Mr. S. C. 

Murtuza Saheb Bahadur, Maulvi 
Sayyid.'. 


Paiidian, Mr. B. Rajaraju. 

Parma Nand, Bhai. 

Phookun, Mr. T. R. 

Puri, Mr. Goswariii M. R. 

Raiiga Iyer, Mr. C. S. 

Reddi, Mr. P. G. 

Reddi, Mr. T. N. Ratnakrishna. 
Sant Singh, Sardar. 

Sarda, Diwari Bahadur Harbilas. 
Sen. Mr. S. C. 

Sen, Pandit Satyendra Nath. 
Singh, Mr. Gaya Prasad. 
Sitaraniarajn, Mr. B. 

Tliampan, Mr. K. P. 

ITppi Saheb Bahadur, Mr. 
Ziaiiddin Ahmad, Dr. 


NOES--61 


Abdul Hye, Khan Bahadur Abul 
Tiasnat Muhammad. 

Afolt, Mr. A. S. V. ^ 

Ahmad Nawaz Khan, Major Nawab. I 
Allah Baksh Khan Tiwaiia, Khan 
Bahadur Malik. 

Amir Hussain, Khan Bahadur Saiyid. 
Aiiklosaria, Mr. N. N. 

Anwar-iil-Azim, Mr. Muhammad. 

Bajpai, Mr. G. S. 

Bhore. The Honourable Sir Joseph. | 
Bower. Mr. E. H. M. 

Dalai, Dr. R. D. 

DeSouza, Dr. F. X. 

Diidhoria, Mr. Nabakuniar Sing. 

Dunn, Mr. C. W. i 

Dutt, Mr. G. S. ; 

Fnzal Haq Pirarlia, Shaikh. i 

Fox, Mr. H. B. 

Cfraliam, Sir D-mcelot. j 

Greenfield, Mr. H. C. j 

G'wynne, Mr. C. W. j 

Haig. The Honourable Mr. H, G. ' 

Hezlett, Mr. J. 

Hossack, Mr. W. B. 

Hiidsion, Sir Le.slie. 

Tshw'araingji, Naw'ah Naharsingji. 

Tsrnail AH Khan, Kunwar Hajee. ! 

Janies, Mr. F. E. ! 

Jawahar Singh, Sardar Bahadur , 

Sardar. . 

Lai Chand, Hony, Captain Rao j 

Bahadur Chaudhri. 

Mackenzie, Mr. R. T. H. i 

Macqueen, Mr. P. '■ 

The motion was negatived. 

The Assembly then adjourned for 
Two of the Clock. 


Meek, Dr. D. B. 

Metcalfe, Mr. H. F. 

Mi t ter. The Honourable Sir 

Brojendra. 

Moore. Mr. Arthur. 

Morgan, Mr. G. 

Mukherjec, Rai Bahadur S. C. 
Nayndu, Rao Bahadur B. V. Sri Han 
Rao. 

Nihal Singh, Sardar. 

Noyce, The Honourable Sir Frank. 
Pandit, Rao Bahadur S. R. 

Parsons, Sir Alan. 

Rafiiiddin Ahmad, Khan Bahadur 
Manlvi. 

Raghubir Singh, Kunwar. 

Rajah, Rao B.ahadiir M. G. 

Rastogi, Mr. Badri Lai. 

Ran, Mr. P. R. 

Ryan, Mr. T. 

Sarnia, Mr. R. S. 

Schuster, The Honourable Sir 
George. 

Scott, Mr. J. Ramsay. 

Sher Muhammad Khan Gakhar, 
Captain. 

Singh, Kumar Gupteshwar Prasad. 
Singh, Mr. Pradyumna Prashad. 
Smith, Mr. R. 

Sorley, Mr. H, T. 

Suhrawardy, Sir Abdulla-al-Mamiin. 
Tottenham, Mr. G. R. F. 

Yakub, Sir Muhammad. 

Yamfn, Khan, Mr. Muhammad. 
Zulfiqar AH Khan, Sir. 


Lunch till Twenty Minutes Past 
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The Assembly re- assembled after Lunch at Twenty Minutes Past 
Two of the Clock, Mr. President (The Honourable Sir Ibrahim Rahimtoola) 
In the Chair. 


COMMITTEE ON PEITTIONS. 

Mr. President (The Honourable Sir Ibrahim Rahimtooha) : Order, order. 
Under Standing Order 80(1) of the Leg'Islative Assembly Standing Orders, 
T liave to appoint a Committee on Petitions. I have, therefore, to 
announce that the following Honourable Members will form the 
Committee : 

Mr. (r. Morgan, 

Mr. C. S. Ranga Iyer, 

Sir Abdulla Snhrawardy, and 
Mr. B. Sitaramaraju. 

According to the provisions of the Standing Orders, the Deputy 
Ihcsident, Air. R. K. Slianrnukham Chetty, will be the Chairman of the 
Committee. 


THE CRIMINAL LAW AAIENDMENT BILL— confd. 

Mr. S. 0. Mitra: Sir, Imove: 

“That in claii.se 3 of the Bill, the words 'or attempts to induce’ be omitted.’* 

Sir, the House has not accepted the previous motion for deletion of the 
wliolt! clause, but yet I hope that the Government might see their way 
to accept some of our minor suggestions and, with that hope, 1 move 
this amendment. Sir, speaker after speaker has made it clear that under 
this beautifully vague phraseology about the failure of duty of these 
lliousantls of public servants, the consequences of making people res- 
ponsible, even whore they merely attempt without any success, and of 
bringing them under the ambit of ibis clause will be very serious. Whore 
ail iuduoomeiit succeeds, one can .attempt to make a defence against It, 
hut in the case where the allegation is that there was an attempt, I think 
it will be almost next to impossible for the accused to prove that he has 
not oven “attempted”. AVhero there is a failure of duty on any body’s 
part, as has been pointed out by different speakers, the failure itself being 
a patent fact may be proved, but any “attempt” even at a failure of 
duty by a public servant in the discharge of his duty, is very vague. 
So these are the grounds on which T think that the words “or attempts 
fo induce” should be omitted. 

Sir, as I was coming to the House, a friend was asking me what was 
the special significance of pressing these amendments before the House when 
there was hardly any chance of their being accepted either by the Govem- 
menl or by the House. But being in the Opposition, I think it is our 
constitutional duty to press our views before the House and to put it on 
public record as to how we wanted to improve the Bill and what apprehen- 
sions were in our mind and what abuses we were contemplating, because 
a time will come to preve the justification of our apprehensions. 
Theoretically speaking, I think in all countries there are well-defined 
parties — for instance, in the British Parliament or in the American 
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Senate, where one of the Parties at the General Election has got a decided 
majority, as happens to be the case in England, the Labour Party having 
only 60 or 65 votes would have ceased to function from the day of the 
General Election, or, as it has happened very recently in America, the 
Democrats have come, and they have a majority in both Houses. Now, 
according to my friend’s view of things, the llepiiblicans should cease to func- 
tion. The Labour Party in England makes itself felt and the Republicans in 
America will not cease to express their views. I think, therefore, it is our 
duty to press before the House all reasonable amendments that we think 
should be accepted. Sir, it has been said more than once from this side 
that the nominated Members were merely voting at the dictation of the 
Govermnent, but 1 think they can at any rate take the credit to themselves 
that they are always present in large numbers, while in a House of 100 elected 
Members — even leaving out tlie 10 or 11 European Members, we have 
about 90 elected Members — there should be every chance of public opinion 
having the strength to carry all these anundments as the (country demands. 
But, unfortunately, I find that though the Congress in its wisdom has 
ceased to co-operate with the Government, yet many of the gentlemen 
who thus have got themselves elected fail to discharge their duties by 
putting in their attendance while many of them are actually present in 
the city. It cannot be said against the few who are here that notwith- 
stfinding heavy odds they, from their sense of duty, did not try to do 
their best to improve such a drastic and obnoxious pio(;{»s of legislation. 
Sir, wdth these words. T move my amendment. 

Mr. Lalchand Kavalrai (Sind: Xon-^Muhammadan Rural): Sir, T 
support this amendmenf. T was really surprised to hear the Honourable 
the Home Member a. while ago saying for the first time that what this 
clause aims at is the prevention of an organised campaign in the direction 
of inducing public servants to fail in their duty. I do take that that is 
the real gist which he has given us now and T accept the assurance, but 
may I ask, whether the fact that ifc will apply only to organised campaigns 
in the direction of tampering with public servants has been clearly brought 
out in the clause itself. The clause, as it stands, reads : 

“Whoever induces or attempts to induce any public servant to ... fail in bis duty 
as such servant.” 


It is because the clause is so vague, so indefinite and can be interpreted in 
any manner especially as it has to be inft'rprctcd in the first instance by a 
police officer before it goes to a Magistrate, that w'e move such amendments 
to make its meaning quite clear. Sir, T do not wish in the least to throw 
any discredit upon the magistracy, but T will certainly not raise them to 
that sky to which the Honourable Member opposite ... 

Mr. President (The Honourable Sir Tbrahim Rahimtoola) : Surely 
the Honourable Member is not replying to the previous debate. The only 
amendment that is now before the House is that the words “or attempts 
to induce” be omitted. 

Mr. Lalchand Navalrai: T do think. Sir. that T am within my rights 
to say that this clause will be interpreted in a particular manner by a 
police officer or a Magistrate and t!iat. therefore, all care should be 
taken and an amendment as this should be accepted. What I am sub- 
mitting is this that various interpretations have to he put on 
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tiiis clause. Tlicrefore, we should not leave it as wide as it is. It must 
be curtailed and the amendment moved by my Honourable friend is a 
very sensible one and I su])pf)rt it. Just as the Honourable Member said 
that the object of tliis clause is a particular one, may I not say that 
the Honourable Member himself, as well as the Law Member, fully know 
what are the stages leading to an attempt. As this clause does not define 
“attempt”, there are difficulties which will be experienced by the police 
ollu'or who sends the accused before the IMagistrate. Now, there are several 
mcjves according to law in an “attempt”. There is, first of all, an intention 
to commit an offenccj : then tlie preparation to commit an offence : and there 
after is the penultimate act, and in many oases it is only then that an 
attempt is complete. IMay 1 ask the Honourable the Home Member, 
whether it is not likely that this word “attempt” may be taken to apply to a 
mere preparation or it may be taken to apply to a mere statement or a 
word or an advi(?f^? Suppose a man has got only an intention to induce, 
that that will certainly not be an offence, bu,t if hfe makes preparation, 
so far as to tidl a public servant not to go to his office on a particular 
day tor two hours, it m;iy be turned into an attempt which it should not 
he. 'riicrcforc, I suljmit, that unless and until an attempt is defined and 
it shows to wh it circumstances it will apply, T am afraid, it is very 
indefinite and .should be excluded from tliis clause. With these words, I 
support the amendment. 

Mr, B. V. Jadhav: Sir, I rise to sui^port this amendment. The 
clause, as it stands, has two jiarts — whoever induces any public servant 
to fail in liis duty or whoever attempts to induce any public servant to 
fail in bis duty. 1 have now nothing to say about the first portion ol 
this clause arid I sluill confine my lemai’ks to the second item only. I 
think Oovernmont are taking too much power in their hands now to stop 
any ])oJiiical propaganda. When a public seiwant is induced to give up 
the service or to fail in his duty, to that extent Government administration 
is disorganised. Lut this disorganisation takes place only when the 
attiMiipt succeeds. If the attempt is .abortive aifd the Government servant 
does not give n[) tlio sei vice, then Government are not at all prejudiced. 

T do not see any reason why such an attemi^t should bo made penal. 

This act lias been made iienal on account of the extraordinary circum- 
stances brought about by the present tension. The framers of the Indian 
I'erial Code did not contemplate this action as an offence. This is a new 
offence and, therefore, there is no necessity for providing a punishment 
for the attempt. That there will be a great abuse of this clause, is the 
fear on this side of the House. Sir, wiien a person is charged with an 
attempt to induce a public servant to fail in liis duty, the principal 
witness will be the public servant himself and his mere assertion that 
an attempt was made by the accused to induce him will be the only 
material evidence that a Court will be presented with, when the Court 
will have to decide whether the attempt v/as made or not. If the attempt 
is made in a public meeting and if the public servant is there in the 
audience, it is perhaps possible to bring further evidence to prove that 
the attempt was made in a lecture or a harangue or a speech. But if 
the public servant comes forward and accuses his adversary or a person, 
with whom he is not on good terms, that the particular individual 
attempted to induce him to deviate from his duty, there will be no 
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other evidence and, in this way, the Magistrate will be placed hi a very 
delicate position as to whether to believe A or B, th© complainant or the 
accused, and as the complainant in that case will he a public servant, 
perhaps his words may carry more weight and a poor man may be 
convicted. As I have pointed out, Government are not at all prejudiced 
when the attempt is not successful and, therefore. Government need not 
take the precaution of even nipping in the bud a-iiy such attempt. If the 
attempt is an organised one, and if it threatens Government service, then, 
of course, Government will be right to take powers and to take measures 
to suppress that movement. But w^hen, as a matter of fact, the attempt 
is so very weak that it is not likely to succeed and it does not succeed, 

I think it is not justifiable on tlic part of the Government to ask for such 
extraordinary powers. T, therefore, urge that Government in their wisdom 
will see their way to accept this amendment. 

Mr. D. K. Lahiri Ohaudhury (Bengal : Landholders) : Sir, I rise to 
support the amendment moved by my friend. Mr. Mitra, for the very 
simple reason that this particular phrase in this clause will cause so much 
trouble and ambiguity that it wdll become very oppressive to the people. 
We know, Sir, how the law is interpreted by the lawyers and we also 
know how the Courts of justice deliver their judgments and we also know 
how the executive use their powers and, therefore, it is necessary that this 
phrase *‘or attempts to induce” should be omitted from clause 3. As has 
been very rightly explained by my Honourable friend, Mr. Jadhav, it 
will give rise to many complications. Under these circumstances, although 
the Government arc in the absolute majority, they will come to an 
agreement with us which will be very reasonable and justified. 

Sir, the phrase is m very vague ono and I will place before the House 
a concrete case. Sir, during the last few years I have been in close touch 
with the Railway Mail Service Postal Union. T do not know whether 
luckily or unluckily T have been elected President of the Bengal Provincial 
Postal Union. Take, for instance, the strong rumour that the ten per 
cent, cut will not be restored in the case of subordinate services and that 
it will be restored only in the case of superior services. Tf, in a public 
meeting of postal subordinates, supposing T advise them: “Tt is thi* 
duty of every postal employee to resist this discrimination. You must 
exert your utmost and combine together and see that equality of treatment 
is meted out both to the subordinate services as Avell as to the superior 
services. You should not abide by the orders of the executive. You mu:-?! 
stand on your own legs”. Supposing I give such advice, then T will be 
liable for prosecution in a Court of law. So, this expression “attempts 
to induce” is liable to be applied in the case that T have just cited. Tt 
can bring any sort of people under its clutches, oven people, who mav be 
speakiner in good faith, will come under this clause and will be penalised. 
Under these circumstances, T request the Honourable the Home Member, 
though he is in absolute majority so far as the votes of the House are 
concerned, T request him to support the amendment. 

Tlie JHr JMjmdrn Miitpr (T^aw Member) : Sir, T oppose 

the amendment. Tt is an unreasonable amendment and I shall show 
presently that it i^ores an elementary principle of criminal iurisprudence. 
T should bnve preferred not to discuss elementary principles of Crimin.d 
Law in this House and I do wish that my Honourable and learned friend. 


c 
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Sir Hari Singh Gour, would restrain his followers from raising futile 
points. 

Sir, it has been said: “Oh! this word ‘attempt* is too va^e, it may 
include preparation and it would place the accused in a position of such 
difficulty that he will not be able to discharge the onus." Various legal 
points Imve been raised. Sir, I shall soon show the futility of each of 
tliose points. In the criminal jurisprudence both of England and of this 
country, “attempt to commit an offence** is a recognised ground of 
legal liability. That principle has been embodied in the Indian Penal 
Code, section 511. 

Mr. Lalchand Kavalral: It applies to the Penal Code alone. 

The Honourable Sir Brojendra Mitter; That principle has been accepted 
in the ordinary penal laws of this oounfcr/. Section 611 runs thus: 

“Whoever attempts to commit an offence punishable by this Code, ’* 

— then the punishment is mentioned; — 

“shall, where no express provision is made in this Code for the punishment of such 
attempt, be punished with transportation, eta** 

It shows this, that the principle that an attempt to commit an offence 
is a ground of legal liability is a recognised principle in the ordinary law 
of the land. With regard to preparation and other things, I desire, first 
of all, to draw the attention of the House to another elementary principle 
that there are ordinarily three degrees in the commission of crime. The 
first is known as incitement, the second is known as conspiracy, and the 
third is attempt. These are the three degrees in the commission of a 
crime. With regard to attempt. Sir James Fitz-James Stephen in his 
famous book on Criminal La'v^ says this : 

“An attempt to commit a crime is an act done with intent to commit that crime, 
and forming part of a series of acts, which would constitute its actual commission 
if it were not interrupted. The point at which such a series of acts begins cannot be 
defined ; but depends inx>n the circuinstanc*^s of each particular case. An act done with 
intent to (commit a crime, tho commission of which in the manner proposed was, in fact, 
impossible, is .nn attempt to commit that crime. The offence of attempting to 
ooi))mit a crime may be committed in cases in which the offender voluntarily desists 
from the actual commi.ssion of the crime itself.** 

Thon, Sir, with regard to preparation, my learned friend, Mr. Lalchand 
Ntivalrai, says that the word “attempt** as used in this clause may 
include “preparation**. I will now draw the attention of the Honourable 
and learned Member to a passage in the book which T cited yesterday, 
that is, Salmond*s Jurisprudence, which is neither Simon nor the savoury 
fish, salmon. (Laughter.) At page 402, Salmond says this: 

“To intend to commit a crime is one thing; to get ready to commit it is another; 
to try to commit it is a third. We may indeed say that every intentional crime involves 
four distinct stages, intention, preparation, attempt and completion. The first two 
forms are commonly innocent. An unacted intent is no more a ground of liability than 
is an unintended act. The will and the deed must go together. Even action in 
pursu.auce of the intent is not commonly criminal if it goes no further than the stage 
of prepai’ation. , T may buy a pistol "mth felonious purpose, and yet remain free from 
legal guilt. There is still locus poenitmtiac. But the two last stages in the offence, 
namely attempt and completion are grounds of legal liability.** 
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Sir, preparation is not a ground of liability under the English system of 
jurisprudence nor under the Indian system of jurisprudence. The appre- 
hension in the mind of my Honourable .friend, Mr. Lalchand Navalrai is 
void of foundation. 

Then, I take the Honourable Mr. Mitra who said that it would be 
impossible for the accused to prove that he did not make the attempt. 
He said that we were calling upon the accused to prove that he did not 
make the attempt. But who is calling upon the accused to prove any- 
thing? It is the duty of the prosecution to prove that the accused did 
make an attempt. If the prosecution succeeds in proving that, then 
the offence is established. If the prosecution fails to prove that, then 
no offence is established. The accused will not be called upon to prove 
the negative that he did not make the attempt. 

I now come to Mr. Jadhav. He says Government are not prejudiced 
if the attempt is not successful. If that were a sound argument, you 
might as well say that attempt should not be a ground of liability at all. 
But we are faced with this fact that every system of criminal jurisprudence 
with which we are familiar makes attempt a ground of liability. 

Mr. B. V, Jadhav: But this is a newly created offence and not a 
regular offence. 

The Honourable Sir Brojendra Mitter: Then he further says that this 
clause is liable to abuse, because a public servant may go before a 
Magistrate and falsely depose that such and such a person did make an 
attempt to tamper with his loyalty. That danger is always present when 
a man is prepared to go and perjure himself in a Court of law; it is not 
confined to this clause only. That danger always exists when there is 
a possibility of perjury. Why there should be a greater possibility of 
perjury in connection with tampering with public servants than in connec- 
tion with any other offence, I cannot imagine. So that is an absolutely 
futile argument. 

Mr. D. K. Lahiri Chaudhury: What about my illustration? 

The Honourable Sir Brojendra Mitter: I did not pav any attention 
to it. 

Then, Sir, it is said ^thnt '•'attempt" is a vague term. I have shown 
from the books that "attempt” has a verv clear legal connotation. The 
word has been used frequently in the Indian Penal Code and in all the 
svstems of law with which we are familiar. There is no vagueness about 
that word. 

Sir, I oppose. 

Sardar Sant Singh: Sir, I agree with the legal exposition of the word 
"attempt" which has been given just now. T quite understand that an 
attempt has been considered to be a ground of liabilitv in all systems of 
criminal jurisprudence, and T agree with this aspect of the case too that 
attempt by itself woukl bo a legal ground of liability in cases where some 
overt act takes place in pursuance of that attempt. T quite realise the 
difference between preparation and attempt, that in the preparatory stage 

c 2 
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no offence is committed and in an attempt everything is done by the 
eiill)ril. but for the interference of a third agency and the offence is not 
corri])leled. I hoijo my Honourable friend will agree with me that it is a 
third agency which comes in and prevents the attempt from becoming 
a completed offence. Then the words in the clause are ‘‘induces or 
attempts to induce”. What is the meaning of “induces”? Supposing he 
says everything that he can possibly say, that would be inducing a public 
servant and not attempting to induce. But if he is going to say some- 
tliing, and a third pereon stops him, that would be an attempt to induce, 
and ii. would he very difficult to distinguish between attempt and prepara- 
tion at this stage. T just want to know what is implied by the term 
“attempts to induce”. After all what is punished here is not fin overt 
act but a mere statement. An attempt from the ordinary layman's point 
of view would mean that the culprit went there and probably wanted to 
speak to the public servant to give up his post or somehow fail in his duty. 
But what would be the meaning of “attempt to induce"? That is a point 
which ought to have been elucidated and has not been elucidated. My 
suggestion is that where a statement is punished, as in defamation, 
“attempt” is not punished, because an attempt in such cases will be 
meaningless. Here no overt act is committed, but a mere statement is 
made, and if the attempt to make that statement is made punishable, 
there will be difficulty in the application of this clause. Therefore, T will 
support this amendment, because the word “attempts" is superfluous 
and meaningless in this case. 

Mr. Amar Kath Dutt : Bir, I congratulate the House on the very able 
psycho-legal exposition of the words in this clause. Sir, T was also a 
student of philosophy and probably sat at the feet of the same revered 
Professor of the Presidency College. But when I heard the Law Member, 
T said to myself, alas ! what a difference ! Had that revered Professor been 
alive, he would have said, have my pupils gone so far in their exposition 
of psychological principles? As for the legal principles, he has given an 
analysis from that book of which he is very fond and a book w^hich was 
not in existence when he was preparing for Doctorate in Law, because 
had it been in existence at that time he, as a student preparing for the 
Doctorate in Law, would have given us the date of the 1st edition of that 
boo-k. Sir. he bad also Honours in English for his B.A. and I would 
have been glad if be had imported a little amount of his knowledge of 
philology, but unfortunately he has not done so. The word "attempt" 
means, nceording to the Dictionary, "try"; hut a psychologist, whether 
he aits at the feet of Dr. P. K. Hoy or at the feet of any other Professor, 
forgets him and goes over to some other authority and says that there 
are four stages, and the authority, however revered his name may be 
among the officials, is certainly not remembered with gratitude in India. 
I mean Sir Tames Eitz- James Stephen. When he quotes to us the 
authority of a jurist like Sir James Fitz-James Stephen, the Honourable 
Member’s predecessor in office, T would remind him that there was 
another predecessor of his, whose claim to remembrance by Indians is far 
greater, namely. Thomas Babinton Macaulay, who drafted the law that 
my Honourable fnend wants to revise. He referred to the Indian Penal 
r<Wle, the handiwork of Lord Macaulay, but he forgets that Macaulay 
never dreamt that such things can be brought within the purview of the 
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onmiual Law. That being so, I submit, that all the psycho-lesal arau- 
ments that have been adduced in favour of the language Led fall to the 

grou^, and we are sorry that we are unable to accept the exposition of 
my Honourable friend, the Law Member. exposition ot 

Ihen, Sir, the Honourable the Law Member will also excuse me if 1 
only make a reference to a thing which inadvertently fell from his lips 
when ho said that he did not hsten to my friend, Mr. Lahiri Chaudhury 
He may be a very insignificant Member of this House, he may have no 
position in life, but so long as he enjoys the Membership of this House, 
1 think he is ©ntitled to some courtesy. 


Honourable Sir Brojendra Mittert I did not mean any discourtesy: 
3 p.M. I was merely statins a -fact. 


Hr. Axnar N&tb Duttt Thank you; of course it docs not take away 
the sting of the thing, that he was not paying any attention when an 
Honourable Member was speaking. Befcrring to tho amendment he was 
pleased to observe that Sir Hari Singh Gour should be asked to restrain 
his followers. Ho should have known that the gentleman who moved the 
amendment is not a follower of Sir Hari Singh Gour; he is no doubt a 
follower of another Knight, who was knighted long ago before the Honour- 
able Member; but Sir Hari Singh has no hold upon him. I hope when 
fi gentleman asks a Leader to do something with respect to a Member, he 
will inquire to which Party he belongs. 

tti'e Honourable Mr. H, Q. Haig: Sir, T had not intended to speak on 
this amendment after the full exposition of the law given by my 
Honourable colleague and T must at once confess that I was not educated 
in the principles of law either under the revered Professor under whom my 
Honourahlc friend, Mr. Amar Nath Hutt, sat or anybody else. Conse- 
quently all that T can do is to bring my untrained intelligence to hear on 
this amendment. The case we have to consider is that of an attempt to 
induce a public servant to fail in his duty. What happens? A Congress 
agent goes round and either makes a speech or addresses arguments to 
]uiblic servants endeavouring to persuade them to abandon their duty. That 
is the act that we want to prevent; it matters little whether in fact that 
act has the desired effect or lias not. Tt is the act itself we want to touch 
and that act is the attempt to induce : the very essence of the clause lies 
in it. 

Sardar Sant Singh: What would be the inducement in that case, may 
T know? . 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The question 

is : 

“That in clause 3 of the Bill, the words *or attempts to induce’ be omitted.” 

The motion was negatived 

Hr. S. 0. Mitra: S'ir, I move: 

“That in clause 3 of the Bill, for the words ‘one year* the words ‘three months* be 
substituted.” ' 

My short point is this : that it being a newly created offence, if the 
period of sentence is lessened, it may help to mitigate the rigour of the 
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law. That is the only point that I would like to urge before the House; 
and, before I sit down, I should just like to remind the Honourable the- 
Law Member tliat his appeal to the Leader of the Nationalist Party will 
be of no avail in discouraging me not to put forward my amendments. 
Wo from Bengal were vastly surprised and were extremely sorry to notice 
only the other day that the great Leader of the House, a man of such 
st {Hiding in law, in framing a Bill only the other day as regards the 
fiinchimental and elementary powers of the High Court, it was only by yoxur 
kind intervention. Sir, was made to understand what were the fundamental 
and elementary powers of the High Court. So he can excuse me who had 
given u]) attending the High Court for the last twelve years; but, I think, 
before he asks others to understand elementary principles of law, he should 
understiind on what basis the whole law is based; he should understand 
that what he is framing is not opposed to such elementary principles 
and 

Mr. President (The Honourable Sir Tbrahim Eahimtoola) : I have allowed 
considerable latitude to the Honourable Member. The amendment he 
is moving is that the punishment should be three months instead of one- 
year. Ho will please restrict himself to that issue. 

Mr, S. 0. Mitra: I have made my statement that it is only to remove 
the rigour of the law that I move this amendment; I merely wanted to 
reply to the sermon on law from the Honourable the Law Member. 

Mr. D. K. Lahiri Ohaudhury: Sir, I rise to support the amendment 
which has been moved by my friend. In supporting the amendment, first 
of all I confess that I am not a lawyer; neither have I the capacity of 
advising the Government of India on law. But I have been guided by 
common sense and I put an illustration just to understand from the Law 
Member or from the Member who was piloting the Bill as to how far this 
amendment stood : I just expected a reasonable explanation, whatever that 
might be, and when I w’as just developing the arguments on the previous 
one, T thought it proper and it has been very rightly explained by the 
Honourable the Home Member in his reply on the previous amendment 
that it was with that intention 

Mr. President (The Honourable Sir Ibrahim Eahimtoola) ? The amend- 
ment is to reduce the punishment for the offence from twelve to three 
months. 

Mr. D. K. Lahiri Ohaudhury: I am coming to that 

Mr, President (The Honourable Sir Ibrahim Eahimtoola): Honourable 
Member has to come to it immediately. 

Mr. D. K. Lahiri Ohaudhury: And to this I think the attitude which 
has been taken by the Law Member previously will also be maintained in 
opposing this motion. I know it and I can foretell it; but, still, at least as 
I come from Bengal, I appeal that really instead of one year the punish- 
ment ought to be for three months, because we can easily understand how 
these prisoners are going to be treated in the jail. In the first place, if 
the Honourable the Home Member takes a little courage or a little trouble 
just to go and visit the jails and give a patient hearing to those prisoners; 
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who are convicted in connection with the civil disobedience movement, 
he can easily understand what is the general treatment they get in jail. 
After all, though they are convicted by law, whatever may be the principles 
on which they have been convicted, whatever may be "the spirit and ideas — 
I do not want to discuss them now on the floor of this House — the 
punishment which they receive in jail is beyond the conception of human 
knowledge; and sometimes if the Honourable Member will only look at 
the treatment of these unfortunate prisoners who are suffering from agonies 
under the imprisonment, I think, be will himself maintain that imprison- 
ment of these gentlemen, for a year is a very long term. 1 think in this 
particular ease at least the period of imprisonment should be reduced from 
one year to three months. Sir, I support the motion. 

The Honourable Mr. H. G. Haig: Sir, we discussed a similar amend- 
ment on clause 2 at some length yesterday, and I do not think it is 
necessary to go once more into the general considerations that arise as to 
the nature of imprisonment and whether imprisonment is a reasonable 
punishment or not. The only question that arises here is, whether one 
year is an excessive period to impose as a maximum for this offence. It 
appears to me. Sir, that one year is a perfectly reasonable period. After 
all, though my Honourable friend, Mr. Lahiri Chaudhury, has painted a 
picture, intended to rouse the sympathy of the House, of some patriot 
being sent to jail under this clause, I would ask him why it is necessary 
for anybody to launch an unprovoked attack of this sort on the organization 
and machinery of Government. 

There is one other point which, I think, is worth making. The Select 
Committee, before it was shorn of any of its Members, considered this 
clause and did not propose any reduction in the period of imprisonment. 

Mr. B. V. Jadhav: By the casting vote of the Chairman. 

The Honourable Mr. H. G. Haig: Sir, I oppose the amendment. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The question 
which I have to put is : 

“That in clause 3 of the Bill, for the words ‘one year’ the words 'three months* be 
substituted.” ' 

The motion was negatived. 

Mr. B. y. Jadhav: Sir, I move: 

“That in clause 3 of the Bill, for the words ‘one year’ the words ‘six months* be 
substituted.’* ' 

I am conscious. Sir, that I am leading a forlorn hope against the 
adamantine heart of the Treasury Benches, and I need not expect any 
mercy from that quarter. But, all the same, I have to do my duty, and 
I wish to urge before this House that as the crime has been newly created 
and as it will not be a crime three years hence according to the proposal 
of Government themselves, and as this has been made a technical crime, 
the punishment for it should not be so severe as one year’s rigorous 
imprisonment. I, therefore, move. Sir, that the punishment be reduced 
to only six months. 
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The Hononrabltf Mir. W. G. Haig: Sir, my friend Mr. Jadhav’s plea is 
that this is only a technical offence. 1 regard it, on the contrary, .as a very 
practical and dangerous offence, and I have already given my reasons for 
thinking tliat one year is a suitable period. I oppose the amendment. 

Mr. President' (The Honourable Sir Ibrahim Rahmitoola) : The question 
w hich I have now to put is : 

“That ill clause 3 of the Bill, for the words ‘one year* the words ‘six months’ be 
biihstituted.” ' 

The motion was negatived. 

Mr. S. C. Mitra: Sir, I move: 

“That ill clause 3 of the Bill, after the words ‘or with fine’ the words ‘not exceeding 
two hundred rupees’ be inserted.” 

1 liave made my submission about this when a similar clause was discussed 
before in connection with this Bill; still 1 should like to be enlightened 
as to why there should be so much difference between imprisonment and 
tine; when there is a maximum period fixed for imprisonment, why should 
there not be a maximum similarly fixed for imposing fines. I think the 
Horne Member argued that certain classes of Magistrates under the Statute 
can inflict punishment both as regards imprisonment and fine up to a fixed 
degree, and that argument holds good both for imprisonment and fine. 
Here the accused will be in a predicament whether to prefer a First Class 
Magistrate whore he can expect better judgment, because of the Magis- 
trate’s greater experience, or whether it will be preferable to him to go 
to a third class Magistrate whose powers are limited. Sir, T move. 

Hie Honourable Mr. H. O. Haig: Sir, my friend, Mr. Mitra, suggests 
that there is some inconsistency between imposing a maximum period of 
imprisonment and leaving the limit of fine undefined. Well, Sir, if there 
is any inconsisteney, it is one that runs all through the Indian Penal Code 
as I think my friend very well know's, and it would in fact be contrary 
to our general conceptions of the theory of punishment that the Courts 
.should be authorised to impose in every case imprisonment without 
any limit. I do not suppose that my friend would suggest importing those 
jsrinciples into the Indian Penal Code.^ 

On the general question. Sir, I argued the matter at length yesterday, 
and I have nothing to add. 

Mr, President (The Honourable Sir Ibrahim Rahimtoola) : The question 
which I have now to put is:, 

“That in clause 3 of the Bill, after the words ‘or with fine’ the words ‘not exceeding 
two hundred rupees’ b© inserted.” > 

The motion was negatived., 

Mr. Lalchand Navalrai: Sir, I move: 

“Thiit to clause 3 of the Bill, the following Proviso be added : 

'Provided that no Court shall take cognisance of an offence punishable under this 
section unless upon complaint made by order or under authority from Local Government 
or some officer ernpowered by the Government in this behalf*.** 

I am conscious. Sir, that when I moved a similar amendment to clause 2, 
it was not accepted, but I must say that I am not disappointed on that 
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account, and so I put forward this amendment for consideration. I am 
also not hopeless of the Members of the Treasury Benches and I trust 
they will consider whether this amendment is not more appropriate and 
useful to clause 3 than to clause 2., 

The object of this ainendmeiit is merely to see that the prosecution 
under this drastic clause should not be solely in the hands of the police, 
and such a difficult clause as this should be inter|)reted and worked by a 
higher authority than the police. We have also to consider that the 
object with which the prosecution is launched, namely, to aim at organised 
campaigns against tampering with a public servant, is fully realised and 
considered in each case. These are questions w'liich, it should be admitted, 
are very difficult for a police officer to decide, and when it is a cognisable 
offence, it does not require him even to consult anybody before he can 
sejid up the accused directly to the Magistrate, thus putting him to all 
sorts of trouble. Therefore, as a safeguard, I am requesting that this 
proviso should be added. It has been pointed out todav in the course 
of arguments that it will be very hard to interpret this clause, as it 
stands, in acitnal working. It took so much time to the Honourable the 
latw Member to explain wdiat “attempt" is. He sought the help of the 
Penal Code and jurisprudence for the purpose of leading us to the meaning 
of the word “attempt". Thcn'fore, as the nuaniing is not tlefincd under 
the clause itself, and as there are soiiu' other und<‘fined tinins as ’‘duly’', 
and so on, in this Bill, it is very necessary that tin's proviso shonM be 
added. If a man were to ask a public servant not to impress certain carts 
or certain camels for the purpose for which they are needed, it will not 
he his legal duty. But the word used here is only “dut\’’. Therefore, 
anything can come under this clause. Those are things which have to be 
considered by a higher authority, and that is the aim and object of my 
amendment. The main reason why this proviso has not been attached 
by the Government seems to be that it might cause delay. But the 
number of cases in which the Congress has attempted to tanipcL* with 
l)ub]ic servants is not much, nor has it been shown to be so. There may 
be one or two cases, but what delay would there l)e in asking the Local 
Government to give their consideration to this matter before instituting 
a prosecution? That safeguard should be given and the power should not 
he placed merely in the hands of police officers. I move my amendment. 

Mr. Ainar Sfath Dutt: Although 1 did not see eye to eye with my 
Honourable friend on a similar amendment to clause 2, L must admit, 
after hearing the arguments of my Honourable friend, that 1 am fully 
convinced that this is a very good amendment and it ought to be accepted 
by every one of us in this House including the Members on the Treasury 
benches. Our cry is a cry in the wilderness, and although we feel the 
contempt with which our alignments are being treated, still we have a 
duty to perform not only to our country and ourselves, but also to the 
Government. In this matter I have nothing but unqualified praise for 
my Honourable friend who, though defeated on a similar amendment 
before, has again come forward and put before us far more cogent 
arguiiients for the acceptance of this proviso, and I hope that the Govern- 
ment will SCO their way to accept it. 

Tlw !EEi Ck Sir, I am sorry that my Honourable 

Mend, MrV Amar Nfeith DUtt; should suggest that the arguments on that 
fiidfe (i^tbe are being treated with contempt. We do, it is true, 
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endeavour to avoid unnecessary repetition and I hope he will forgive me 
if 1 do not repeat the whole of the arguments that I gave yesterday 
afternoon on a similar amendment. But, to the best of our ability, we do 
listen very carefully to the arguments put forward from the other side 
and endeavour to meet them. There is little or nothing to add to what 
7 stated yesterday afternoon. Cases coming un.der this clause are not 
likely, in my judgment, to raise very difficult questions such as would 
require a previous reference to the Local Government, and though my 
Honourable friend, Mr. Ijalchand Navalrai, said that the cases would not 
be many and, therefore, it did not matter if there were delay, I must 
altogether differ from him on that point. Tt does not matter whether the 
cases arc many or few, but it is most important that they should be 
checked at once. Sir, I oppose the amendment., 

Mr. President (The Honourable Sir Ibrahim llahimtoola) : The question 
which T have now to put is: 

“That to clause 3 of the Bill, the following Proviso be added : 

‘Provided that no Court shall take cognisance of an offence punishable under this 
section unless upon complaint made by order or under authority from Local Government 
or some officer empowered by the Government in this behalf*.** 

The motion was negatived. 

Mr, B. V. Jadhav: Sir, I move: 

“That in the ExplanofHon to clause 3 of the Bill, the words ‘a servant of a local 
luilhority or railway administration’ be omitted.” 

I need not make any elaborate speech on this point. The expression 
“public servant”, as defined in the Indian Penal Code, is understood by 
almost all, but the Explanation here extends the definition and includes 
other officers who were up to this time not considered as public servants. 
A servant of a local authority or a railway administration will be a public 
servant under this Explanation. But I think, that, as far as servants of 
local bodies arc concerned, they are not exposed to the danger of being 
induced to fail in their duty. The civil disobedience movement has not, 
as far as I know, touched the servants of local authorities. People have 
come to understand the difference between a servant of Government and a 
servant of a local authority, and the Congress people at all events know full 
well that by inducing servants of local authorities to give up their worK or 
to fail in their duty, they will not harm the established Government of the 
country. Therefore, whatever their foolish attempts may be to disorganise 
Government work. T do not think they have taken any steps to disorganise 
the work of local bodies, because, by disorganising the work of local 
bodies, they themselves will have to suffer from the ill effects 
of such disorganisation. For that reason, if they make any sucK 
attempt, they will be acting contrary to the welfare of the people and, 
tiu'rcfore, the Congress bodies know full well that their interference or 
their meddling will not be tolerated. So there is no danger from any 
attempt to induce a servant of a local authority to fail in his duty* 
Therefore, I say that the words “a servant of a local authority*' should h& 
omitted. T want to point out the danger that will be there if seifvantB 
of local authorities are included in this Explanation. We know that 
there are many grievances of these municipal and local board servants, and 
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if they try to combine and make attempts for redress of their grievances, 
the higher officials may take advantage of this clause and get the leaders 
of such a movement uTrested, and, in that way, the right of combining 
or going on strike, which ought to be reserved for the servants of local 
bodies and the servants of railway administrations, ought to be protected 
and ought not to be taken away. If the servants of railway administrations 
are kept here in this Explanation, then their right of going on strike will 
be greatly prejudiced and they will not be able to go on strike, because their 
leaders will be immediately hauled up bofon^ a Criminal Court for infringing 
the provisions of this clause. I, therefore, move that the words -‘a 
servant of a local authority or railway administration*' be omitted. 

Mr. T. N. Ramakrishna Reddi (Madras ceded Districts and Chittoor: 
Non-Miiharnmadan Rural) : I have great pleasure in supporting this amend- 
ment, as one who has got some interest in local board administration. 
The Government, in their anxiety to make the definition of public servants 
cover as many departments as possible, have included local bodies also. 
Thanks to Lord Ripon, he has given to Indians a form of self-government 
in the local boards so that it might be a training ground for Indians to 
take part in the wider field of public activities and everywhere .there is a gen- 
eral desire to take part more and more in self-governing institutions and 
various Acts have been passed in the Local Councils to enfranchise as 
many people as possible and it has opened ithe minds of the people to take 
larger and larger interest in local administration. 

There is absolutely no necessity for the Government to bring in these 
local boards also under this definition. The cry on the other hand should 
be a halt. Then, the Railway administration is also maintained for the 
convenience of the public and, if anybody wants to deter a railway servant 
from performing his duty, he will be acting to the detriment of the public 
and to the great inconvenience of the public. So there is absolutely no 
necessity to include those two departments under the definition. I have 
great pleasure in supporting the amendment. 

Kunwar Raghubir Singh (Agra Division: Non-Muhammadan Rural): 

I beg to oppose this amendment. The Honourable Mr. Jadhav wants that 
the servants of local authorities and railway administrations be omitted 
from this clause. Local authorities mean, I think, municipalities, district 
boards, town areas, and so on. Now, Sir, the civil disobedience people 
are as much prone to induce the men employed by these bodies to give 
up their places and job, as other Government servants. If these people 
are tampered with in this way, the work of these bodies will suffer. So. 
in the interest of the public, this clause should stand as it is and I, 
therefore, oppose this amendment. 

Mr. S. O'. Mitra: 1 support the amendment of my friend, Mr. Jadhav. 
It seems that Government under this clause contemplate some improvement 
on the Ordinances themselves. I shall read the definition of “public- 
servant" as it appears in Ordinance X of 1932. Clause 69, sub-clause (h) 
says : 

“a public servant includes a public servant as defined in section 21 of the Indian 
Penal Code, and a servant of a local authority and a person belonging to any class of 
persons which the Local Government may, by notification in the local official Gazette, 
declare to be public servants for the purposes of this Chapter.’* 

So there is no mention of railway administrations and, so far as I know, 
no Local Government, by notification in any official Gazette, made these 
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railway sorvants public servants. It is not the Government's case that 
Iho position lias become worse since the promulgation of these Ordinances. 
As regards local bodies, I can say that the Congress programme is really 
to capture them. The Government at least care to know the Besolutions 
of the Congress. That was my impression, but this shows that they are 
not acquainted with the Eesolutions that are passed. I myself at4iended 
the Lahore Congress where, in the Subjects Committee, wo fought against 
both the liesoliitions about boycott of the Councils and the boycoitt of local 
bodies and we showed the inconsistency of the position of the Congress 
Sub-CJommittee authorising the Congress members to capture local bodies. 
It is known to Honourable Members that the Congress captured some of 
the big self-governing institutions like the Calcutta Corporation and other 
siKjh local bodies in different places. If the intention of this Bill is to 
control the civil disobetliencc movement started by the Congress, then, T 
say there is no necessity for a provision like this, so far as officers of local 
hoflies are concerned. With these words, I support the motion. 

The Hdnourable Mr. H. O. Haig: Sir, 1 think this provi&iion would 
bo altogether incomplete if the words, which it is now proposed to omit, 
were not put into the clause. The (’engross or any other subversive body 
is not bound down rigidly to a particular programme. If they are shut 
out from activities in one direction and a large loophole is left them in 
anotlu'r direction, they will go in that other direction, and I think it 
would bo an invitation to the Congress to concentrate their attention on 
local bodies if those words arc loft out of the Bill. x\fter all, Local 
aiitborii ies have very important administrative functions to perform and 
any body of men, who are endeavouring to paralyse the administration, 
will not neglect that opportunity if it is offered to them. 

Mow, it lias been said by one or two Honourable Members that because 
the aelivities of local bodies and of the railways are bonelicial to the 
public, therefore, tliere could be no fear tliat the Congress or any other 
.body would try to interfere with them. Mow that seems to me to be 
a curious contention in view of the obvious facts with which we are all 
familiar. It surely is to the detriment of the publie that trains on the 
railways should be stopped by pulling the communication cords, but the 
fact that that is detrimental to the public does not deter these Congress 
Mgeiits from performing this ridiculous trick. In the same way, the mere 
fact, that interference with local self-governing institutions would be 
ilctrimental to the public, would, in no way, deter the Congress from 
interfering, if they think it will help them in their main task of trying 
to i)aralyse the administration. Moreover, 1 find it difficult to follow the 
assumption that the only public activities which are of any use to the 
people in general are those carried out by local self-governing bodies. 
Surely, the normal activities of the Government themselves are of some 
use to the public. Surely, it is an advantage, one would suppose it was 
from questions that are addressed to me in this House, that there should 
be an efficient police force. Surely, in is an advantage that there should 
be a r(‘ venue staff, and that patels and people of that type should not be 
induced to abandon their functions. Sir, the Congress activities are not 
limited to interfering with functions that are not in the interests of the 
people. 

Thero is one other point raised by my Honourable friend, Mr. Mitra. 

I was aware that he had a great affection and respect for the terms ol' 
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the Ordinance and that anything that could be found in the Ordinance 
would be sufficient authority to him and would perliaps ensure his 
acceptance. Well, Sir, he suggested that these words, which it is 
proposed to omit, are not to be found in the Ordinance and that they 
should, therefore, be omitted from this Bill. Now I should like to give 
him the authority he asks for, and I hope that in that case he will join 
me ill voting for the continuance of this j)rovi8ion. T would refer him 
to section 24 of the Ordinance which corresponds to the clause we now 
have under discussion, in which he will sec the words: 

“wlioevei- induces or al tempts to induce any public servant or any st'rvant of a local 
authority or any railway servant.” 

Mr. S. C. Mitra: Sir, I stand corrected. 

The Honourable Mr. H. G. Haig: Sir, I oppose the amendment. 

Mr. President (The FTonounible Sir Ibrahim llahimtoola) : The 
question is : 

‘‘That in the Kxplanation to clause 3 of the Bill, the words ‘a servant of a local 
authority or railway administration* be omitted.*’ 

The motion was negatived. 

Mr. B. V, Jadhav: Sir, I move: 

‘‘That in the Explanation to clause 3 of the Bill, the words ‘and an employee of a 
public utility service as defined in section 2 of the Trade Disputes Act, 1929* he 
omitted.” 

Sir, T need not say anything more than what 1 did on the previous 
amendment. The servants of public utility companies are not likely to 
be tampered with by any peaceful movement such as that of the Non-Co- 
Operation Movement. Of course, when there is a revolution, the first 
thing that is done to disorganise a Government is to cut the wires of 
telephones and telegraphs or to interfere with the w^ater supply or the 
lighting, and so on. But from the Non-Co-Operation Movement such 
interference need not be feared, because that will paralyse the local 
administration and cause inconvenience to the people themselves. 
Congress wwkers come from the people and they do not like to incon- 
venience the people. Therefore, J claim that this provision is quite 
unnecessary and ought to be omitted. Sir, I move. 

The Honourable Sir Brojendra Matter: Sir, T would draw the attention 
of the House to the definition of “public utility service” in the Trade 
[Disputes Act (VII of 1929) : 

”A ’public utility service’ means : 

{%) .any railway service which the Gbyernor General in Council may, by notification 
in the Gazette of India, declare to be <a public utility service for the 
purposes of this Act, or 

.(if) any postal, telegraph or telephone service, or 

{in) any industry, business or undertaking which supplies light or water to the 
public, or 

(ii:) any system of public conservancy or sanitation;” 

Sir, it would be obvious to Honourable Members that it is in the highest 
degree injurious to the public interest if employees of these public utility 
services were to be tampered with. It has been said by the Honourable 
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Mr. Jadliav, that the Congress were not likely to interfere with the 
employees of these services. Sir, we have heard of telephone lines being 
cut and of telegraph lines being tampered with. 

Mr. B. V. Jadhav: That is punishable under other sections. 

The Honourable Sir Brojendra Mitter: We have known of actual 
instances. As my Honourable colleague, the Home Member, pointed 
out a short while ago, if you omit j:ubli 3 utility services and render them 
open to the attacks of the Congress, then their attention will be 
concentrated on these very services, which would involve very great injury 
to the public. Sir, I oppose. 

The motion was negatived. 

Mr. President (The Honourable Sir Ibrahim Eahimtoola) : The question 
I have now to put is that clause 3 do stand part of the Bill. 

The motion was adopted. 

(JIause 3 was added to the Bill. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The question 

is : 

“That clause 4 do stand part of the Bill.” 

Mr. Jadhav. 

Mr. B. V. Jadhav: Sir, I do not move it*. 

Mr. S. G. Jog: Sir, my friend having decided to withdraw the 
amendment that stands in his name, I rise to move amendment No. 57, 
namely : 

“That clause 4 of the Bill be omitted.” 

Sir, it is necessary to go into the history of this measure. T am told that 
this measure has been copied from tl:e Irish Law of Crimes. 

T must congratulate the occupants of the Treasury Benches that they 
hav(^ got to have recourse to the Irish constitution for introducing legisla- 
tion in India. We all probably know that the word “boycott” had its 
origin in Ireland. It is named after Captain Boycott who was an Irishman 
and it is from him that this manifestation or this phase of activity has 
assumed the name and it has taken a firm root in India as well as in 
the minds of the occupants of the Treasury Benches. I would like to 
give the House the original definition of “boycott” as given in section 69 
of Ordinance X of 1932. We do not find any such definition in the Bill 
that is now before us. It runs thus: 

“For the purposes of this Chapter, a person is said to ‘boycott’ another person who 
refuses to deal or do business with, or to supply goods to, or to let a house or land 
to, or to render any customary service to such person or any person in whom such 
person is interested, or refuses to do so on the terms on which such things would be 
done ill the ordinary course, or abstains from such professional or business relations 
a.s they would ordinarily maintain with such person;” 

and, then, il goes on to say what a public servant is. T have no quarrel 
with the occupants of the Treasury Benches as regards the definition of 
the word “public servant”, but when we see that the very principle of 
this measure is pernicious, it matters very little to me whether it is this 

/I Ti;i1 U., *> 



THE CRIMINAL LAW AMENDMENT BILL. 


2449 


class or that class of public servants. As these Ordinances were made 
only for six months, probably the language was not closely scrutinised 
and, as it was considered an emergency measure, probably much thought 
was not given to it nor did the people give any thought to it. Now, this 
clause has been inserted in the Bill that was presented to us in the original 
form and, in this connection, I would like to read to the House the clause 
as it has emerged from the Eeport of the Select Committee, because it 
has undergone a drastic change. I would like to draw the attention of 
•the House to the Minute that has been presented to the House. On this 
clause it says : 

“The many alterations made in the drafting of this clause are aimed at achieving 
increased clearness.’* 

When the Bill was introduced, they never thought about the actual words 
and clearness: 

“We considered the word ‘prejudice* to be unduly wide in meaning.” 

The object of the framers was to make it very wide and elastic : 

“We have qualified by material insertions the words relating to the letting of a 
.house or land, which we consider to be undesirably loose.” 

Who asked you to make it loose? Have you not got the whole Secretariat 
.and the Secretary of the Legislative Department at your command who 
can draft Bills with precision and accuracy, and not put loose things? 

“We have simplified the language, retaining the expression ‘to deal with’ as a 
comprehensive general description of the activities particularised in the draft clause. 
We have introduced a more definite expression for the words ‘person in whom such 
public servant is interested’ and we have made it clear that the words ‘on the terms on 
which such things would be done in the ordinary course’ qualify all the preceding 
phrases. We have also changed the reference to ‘professional or business relations’ 
to a particular reference to the withholding of medical services, these being the 
professional services which it is most important to assure to public servants in the 
mufassil. We have reduced the term of imprisonment and have imposed a maximum 
limit to the fine which may be inflicted. We have further provided by the new sub- 
clause (f) a safeguard against abuse this section by indiscriminate complaints in the 
C/Ourts. ’ 

The object of my re«ading this is to show to what extent this clause has 
been subsequently altered in the Select Committee. We did not reach that 
point when our ship wrecked. However, in this clause we found that its 
language, its ideas and its general expression were so loose that several 
amendments were proposed and, as a result of our discussion, we were 
able to carry a number of them. But, in spite of all the improvements, 
the clause is so loose, and, in actual practice, it is so difficult to work, 
that I for one see no reason why we should have this clause even in its 
present form. I will read to the House how it runs in its present form. 
My object in reading it again and again is that the more you read it, the 
more puzzled you become. It runs thus : 

“Whoever, with intent to harass any public servant in the discharge of his duties, 
or to cause him to terminate his services or fail in his duty, refuses to deal with or to 
let on reasonable rent a house usually let for hire or land not being cultivated land to, 
or to render any customary service to such public servant or any member of his family, 
on the terms on which such things would be done in the ordinary course, or withholds 
from such person or his family such medical services ns he would ordinarily render, shall 
be punished with imprisonment for a term which may extend’ to three months, or with 
fine which any extend to five hundred rupees, or with both.” 

Then an Explanation is added and also what they call a sort- of a 
safeguard. 
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Sir, if you scan thu whole clause, you will find how difficult it. is to work 
wli(!U the accused goes before the Magistrate. I will take the first point — 
“refuses to let on reasonable rent*’. If a public servant makes a complaint 
tliJit such and such person has got a house and he did not give it to him 
oij rental though he was prepared to pay the rent, naturally the question 
before the Magistrate will be what the rent of that house will be. It is 
iiii possible In come to any definite conclusion as to what the reasonable 
rem should bi* nnd, therefore, the House can see how difficult it will be 
in actual working. 

The Honourable Sir Bro]endra Mitter: Unless you raise your voice, we 
cannot follow you. 

Mr. S. O. Jog: You want me to raise my voice. I thought I had already 
raised my voice sufficiently : however, I shall try to raise it still more. 

Then, T eomo to another point — “land not being cultivated land". Then, 
this officer wants a piece of land, 1. do not know for what purpose. Then 
ho enters into negotiations with the villagers and they do not come to any 
terms#, because naturally he wants to strike the bargain as cheap as he 
possiI)ly can. IS'o, when he finds that he is not able to strike a bargain, 
ho would naturally make a complaint to afford him facilities to acquire the 
land that he wants. Then the matter again goes to Court and 
the whole thing is gone into again. The expression “nmder any 
customary service to such public servant or any member of his family" is 
very difficult to be understood. It is very difficult to say what sort of 
customary service the people have got to give to a Govt'mment servant. 
What are the residents of the village supposed to do for a public servant? 
What will be his demand? What does he want the residents to do for him? 
There will probably be so many services which the public servant expects 
to gi‘t from the residents of a village. When the case goes to a Magistrate, 
he may take evidence as to what is the customary service in that village 
or district or in the Presidency as a whole. Probably the poor Magistrate 
has to decide on a technical and complicated question before he comes 
to any conclusion or before he finds the particular person guilty of any 
offence. 

The c]aust3 further reads : 

“on the terms on which such thing would be done in the ordinary course.*' 

Well, Sir, what are the tilings done in the ordinary course? Has there 
been any standard or meter or any fixity as regards the rent of a small 
house or land in those villages or towns? Is there any schedule or meter 
by which these things can be measured? Are you going to harass these 
poor villagers and haul them up before the Magistrate and put them to all 
these troubles and inconveniences? 

The clause further goes on : 

“or withholds from such person, or his family ....’* 

Not only is the poor villager expected to do customary service for the 
public servant, but also to his family. What do you mean by the word 
“family". Who are all to be included in the word "family"? Surely 
everybody would like to be included in that word "family" with a view to 
getting customary services from the villagers. 
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The clause further says : 

. *'such medical services as lie would ordinarily render." 


Sir, I think if we have to decide all the points raised in this clause, we 
will have to establish a Supreme Court or a regular Tribunal of Judges 
of great eminence who will be able to decide all these technical and com- 
plicated, and delicate and nice questions. 

At the end of the clause, the period of imprisonment is given with 
which 1 do not wish to bother the House. There is the all-pervading and 
all-engrossing clause before the House and wo should consider whether 
such a provision could be given clfect to and whether we should bo a party 
to allowing such a clause to be placed on the Statute-book. The Govern- 
ment are very keen in having this weapon in their armoury in order to 
combat the civil disobedience movement. They say that by this measure 
they -will be able to create a sort of statutoiy affection towards the public 
.servant. May 1 ask, Sir, whether this affection or the desire to satisfy 
the ordinary needs of public servants can be created by a Statute? Like 
•ordinary citizens, if these public servants live in the village and cultivate 
good relations and if tliey discharge their duty honestly, and if they render 
proper service to the village, do you mean to say that the residents of the 
village will have any tendency to boycott these public servants? In spite 
of the Congress programme, even in these days, 1 do not think there are 
cases where any such boycott could take place or 1 do not think there are 
ca&cs where such ordinary facilities are denied to these public servants, if 
they discharge their duties honestly and in the good interests of the citizens 
of the village. 1 do not think the Government are wrong in giving this 
protection to public servants. If by such measure the Government are 
successful in having good relations between the public servants and the 
residents of a village for whom the public servants are meant, if they 
succeed, then it is not wrong. But the whole question is, w^hether this is 
the right sort of way of creating affection between the people and the 
public servants. I should like to take a very broad view of the expression 
put into this clause. We have been saying that one of the purposes of 
this emergency measure is to arm not only the present Government, but 
even the future Government which will soon come into existence. The 
idea of the Government is that the future Government also should be 
armed with weapons which will be necessary for them in order to carry 
on the proper administration of the country whenever such future Govern- 
ment comes into power. I sincerely thank the present Government for 
their good wishes. I have no grudge or bias as regards your desire. I hope 
and trust that the time will soon come when the transfer of power will 
come to this side of the House. Let me assure you, Sir, that what is 
required at the present juncture is goodwill, mutual goodwill and mutual 
confidence between the Government and the subjects, and, if success of the 
future constitution is to be based upon these two principles of mutual 
goodwill and confidence, do the occupants of the Treasury Benches want 
that we should open this new Chapter of Reforms placing such black Bills 
as the present one on the Statute-book? I think this is the most 
unfortunate time to introduce a measure like this. I trust that this clause 
will be deleted from, vhis Bill. It is not necessary even in the interests of 
public servants. Whab you propose to do will never benefit the public 
servants. I think you will make the position of public servants worse by 
this legislation. 
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AS 1 iiave alicaaj^ explumed, even from the point of view of propriety, 
thiy is not the time to introduce such a drastic, nay, ali-comprehensivo 
nuifcisuro which, instead of creating good feelings netween IJie public 
Btrvants and the people, will have the olfect of more and more creating 
bad fceJings amongst them. Sir, in spite of the so-called safeguard put 
cil the end of this clause, 1 still move that this clause 4 be deleted. This 
safeguard was not inserted in regard to other clauses. doubt the 
Government have made a sort of safeguard in sub-clause (1^) of this clause. 
Gut, in rny opinion, there is great danger here also. If a complaint is 
lodged “by order or under authority from the Local Government**, .this 
will be a sort of certificate and I do not think any Magistrate in India 
will dare go against the Local Government's desire, and the Local Govern- 
ment’s: order or sanction or advice, whatever you may call it, will be tanta- 
najiinb to an order to the Magistrate to convict the man, and the question 
of the period of sentence alone is left to the Magistrate. The question 
of safeguards is a double-edged weapon. In some cases, it may prove 
beneficial, in some other cases, it may prove a great hardship. .Although 
tliis clause has been considerably improved in the Select Committee, yet, 
in its present state, I think it is sufficiently poisonous to kill our body 
politic. Sir, I move that clause 4 be deleted. 

Mr, President (The Honourable Sir Ibrahim Rahimtoola): Amendment 
moved : 

clause 4 of the Bill be omitted.'* 

Mr. B. Sitaramaraju (Gan jam cum Vizagapatam: Mon-Muhammadan 
Ilural) : Sir, I rise to support this amendment. I consider that the provi- 
siuiis of this Bill under this claus© are an unwarranted interference with 
the ordinary rights of citizens and at times the clause would read a little 
ridiculous in its scope of what effect such provisions are likely to bring 
about. 1 also consider, Sir, that the terms, in which this clause has been 
drafted, arc likely to prove to be an instrument of tyranny in the hands 
of petty officials and, on a perusal of this clause, we come to certain 
provisions which look, if not ridiculous, highly detrimental to the tran- 
quillity and peace of the public. For instance, when we come to a provi- 
sion like this, it would be a crime under this clause, if one refuses to 
deal with a public servant. 

I remember, Sir, an illustration was given the other day that, under 
the shelter of a provision like this, it is open to any Government servant 
to cornpc'l a money-lender to lend money to him. It may be, as is very 
often the case, that the public servant may not be stationary in one place, 
and it is quite likely that a man, on lookmg at the security on the amount 
that he lias to lend, may refuse on reasonable suspicion that he is not 
likely to realise the money lent to that officer. In that case he would 
come under this danse. Again, we have a provision under which it is 
obligatory on the part of a citizen to rent his house to a public servant 
and that on what is said to be a reasonable rent. Who is to judge what 
is a reasonable rent? I suppose the. reasonableness cr. otherwise of that 
rent wmild be judged by the officer himself and there is no Court of appeal 
against his judgment. Then the provision is likely to create hardship 
among a cortnin class of persons, for examplq, the Jains. ^Thev will be 
bound, under this clause, to rent their houses to communities tb whbm 
thev arc usually not in the habit of giving houses on rent either oh the 
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ground of caste or on the ground of religion or on any other grounds on 
which they would not be likely to rent thoir houses to any public servant^ 
however great he may be. That is usually done in several localities whoto 
such class of people live. We have to remember, however deplorable it 
may be, that 'in certain cities particular localities are set apart for llie use 
of particular communities and they would consider it an intiusiou r n Oio 
part of any person, not belonging to that particular community, io onler 
there. I am not discussing whether this exclusion is right or wrong, but 
we have to take into consideration what is, after all, a fact, and as such 
this provision is likely to create hardship. Again, Sir, wc have a provision 
where we find that a medical man is bound to go to a public servant, 
because he wants medical service to be rendered to him. A provision, so- 
loosely drafted, is absurd. They do not take into consideration the fact 
that the medical man may find his work so heavy on a particular day that; 
he may not respond to the call of a public servant or that bo may havo 
duties more urgent than thi public servant's call. For instance, lie may 
have to attend a service which he is obliged to attend and for wliich he 
is paid a regular amount. He may have to attend a poor man who 
perhaps could not afford to call another medical fUan at a fen wlr’ch the 
Government servant would he able to pay. This cl n use would comncl the 
medical man to go and render service to the public servant in the first 
instance and then look to his other obligations, moral and otlierwise, to. 
society. Therefore, I consider that the provisions of this clause, taken 
as a whole, are a most unwarranted int^'rferenco with fhe ordinary rights 
of a citizen and so T support the amendment. 

Sir Muhammad Yakub: Sir, I rise to oppose this aTnondinont. If the 
mischievous activities of the Congress are to be stopped and if G over n men t 
servants are to be protected against the usual tyranny of Congrcsii ])ro-^ 
paganda, then this clause is one of the most important clauses of the Bill. 
Wo know very well that a very common form of Congress propaganda, 
in order to harass a Government servant, is to boycott him. Now, Sir, 
consider the case of a Government servant who is transferred to a smalt 
town or a village. He goes there and finds that nobody w’oiild give bim 
a house to live in. He finds that no washerman would wash his cl 'tlios, 
no barber would shave him “and no merchant in the town would deal with 
him and gWe him his dady provisions. His life in these circurnstaneea 
would become a hell for him and it would be impossdde for him 
to discharge his duties. And this is not an imaginary state of .affairs. 
Experience has shown that resort was t.nken to such methods not in ono 
place, but in several places, and not in one province, but in several 
provinces. Therefore, if you want to protect Govormnent servants aiTainst 
the ordinary tyrannv of the Congress, this clause must form part, of this 
Bill. 

As regards the obiections which have been raised to the wording of the 
clause, mv friend, Mr. Hajii, has said that even a money-lender mav bo 
prosecuted and hauled up for not dealing wdfb the Government Forvant* 
and lending money to him. I am surprised that a man like Mr. Baiu, 
for whose common sense I have alwavs had- r^eat admiration, should raise 
such an objection. If he only read the wording of the clause, he would* 
find that*: ^ 

‘‘with intent to liaTass any pnWic servant fn tlio*discharcre of his dntica.** , * 

. Wijs Is a condition precedent to bring a man within tbo. provisiopa of 
the olauae. 
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Then and then alono he will come within the purview of this clause,. 
Lending or refusal to lend money to a Government servant has no connec- 
tion with the discharge of his public duties, and I submit that this objection- 
is merely futile. 

]\Ty friend, Mr. Ilaju, again said that the owner of a house might refuse* 
to giA-o his house on rent to a public servant on the ground of his bel onging 
f(. fi particular coniraunity. This is the real crux of the whole thing. My 
friend has not explained what he means by saying '‘on the ground of mop! 
belonging to a particular community*'. Suppose a Mussalman tahsildar 
fs transferred to a small tahsil which is inhabited almost entirely by 
Tlindus. which very often happens in small towns in tho eastern districts 
of the ITnited Provinces. The Mussalman talisildar is transferred there 
and the lioiises, which are let out on rent, all belong to Hindus. So a 
landlord may say that his house is nOt usually let out to Muslimf^ and 
that it would ho an intrusion on his ndigions snse^'ptibilitioM if a Mussalman* 
were allowed to take his house on rent. Does my Honourable friend mean 
this contingency? T submit that this clause is meant to cover such cases, 
when coTTuniinal hatred will be demonstrated in the garb of Congres 3 pror 
paganda. T submit lhat it is extremely necessary that a clause like this 
should bo retained^ 

Xow, «Ms regards tliu iniprovt'incnts wlu'eh this clause has undergone 
in the course of the Select Committee, T would only submit that 
improvenu'nts have been made to such an extent that tho Ifonourable 
the TTonie Member bas been forced to table t«'o aTriendments to this clause. 
It shows to wbat extent this clausi^ has been nmcnderl in the Select 
Committee. The Mover of the aniendinont. Mr. Jog, has raised objection 
to sub-clause {2) which provides a safeguard for the institution of 
complaints under this clause. It is very difficult really to understand 
the mentality of my friends on the other side. They try to blow hot 
and cold in the same breatli: If a provision like this, which is really 
in the intcTcsts of the aceused person. U not added to a certain clause, 
t.Tiev say it ourrht to be added there; but when Government want to givo 
the same protection, then they will say “No; it is injurious and should be 
Avitbdrawn ’*. This shows with what nientalitv thov avoi-c discussing 
this Bill and Avhat is tho mentality' of the Honourable Members avIio 
are opposing it. With these reasons, I oppose the amendment and support 
the motion. 

Mr. H. T. Sorlev (Bombay : Nominated Official) : Sir, I rise to oppose 
this amendment. Boycott of public FcrA^ants is a form of intinjidation 
and molestation AAhich has to be specially proAfldcd for. The, civil 
disobedience movement lias diro'^ted a v.ory long and concentrated 
campaign against the Criminal Law of the country,- and the course of 
that campaign has revealed many v/Ciaknessos in. our Criminal Law, but- 
only ttv'o serious defects. These t*7.o serious defects arc the failure of 
the definition of the word “criminal intimidation** in section 503 of tho' 
Indian Penal Code: and the second fweab defect is the irtadeqiiacv of the 
law lu denlin^T unlaw’ful a‘?«yov'']al?nus NoA^^ the clause of the' Bill, *’ 

now before the House,, deals with the first of these defects, namely,* one 
of the manifestations of criminnl intirhidaHonr Criminal- intimidatioa' has 
been the chief motive force behind the civil disobedience moveipj^t*^ 
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was ^because oj its early success that the Congress organisers have iiiiinaged 
to intimidate the general public* and to bring force to bear upon Government 
servants; and this particular clause, Ko. 4, dealing with the boycott of 
public servants, is merely an extension towards the Government . servants 
of methods wliich have been employed ? against the public at large. Now, 
the point I wish to make is, that the boycott of Government st^rvants is 
dangerous and must be met, because it aims at an essential part of the ■ 
scheme of administration. It is quite true that the people, who arc most 
affected b.y this manifestation are not the high officers : th<*y are mostly 
able to look after themselves. 'Fhe evil that lies in this movement is 
in the success which it is able to aclneve in compelling those Government, 
servants or public. offi(!crs who are J(?ast able to resist it. I am going to 
make this point perfectly clear in a minute or two. As T said, the boycott 
of public servants is directed chiefly and most effectively against those 
who have no power or not sufficient power to resist. The persons wlio have 
been most affected by the movement are village patois, headmen, talath 
or village accountants and clerks who happen to Ih' stationed in small 
places, and not in large towns and cities. The real idriving force behind 
this rnoyement is aimed at conditions in the villages and it is precisely 
there that it is most dangewous. There is no danger ?is far as the towns 
and cities are concerned; but it is most dangerous in the villages, because 
it is in those places that the movement has most pow.er and the public 
servants,' who are most affecied and most hard hit, are usually persons, 
tlio solitary representatives of authority in the village. During the start 
of the civil disobedience campaign ihev were surrounded by a multitude 
of people who used every conceivable means they could tliirlk of, under 
the conditions laid down by Mr. Gandhi, to make it impossible for these 
Govern m cut servants to perfonn the duties which thev are paid to perform*, 
and to perform which they are appointed. These ])u()lic servants live in 
places where they are cut off from the towns and conveniences. 

Tt has boon said, not in the arguments on the present amendment, but 
in the. previous discussions on this Bill, that GovcrniPent need not fear 
forced resignations, boeause there ave always plently of persons willing 
to take the place of those who have resigned. As far as resignations 
caused hv boycott of public servants go, that is precisely untrue. There 
is no rush to take the place of persons who have been forced to resign, 
because such persons are socially boycotted, and in Guzerat, which waa 
the portion of the Bombay Presidency most affected this particular 
form of intimidation, it was very difficult, for at least throe months, fOr the 
administration to be carried on. I shall give the House facts .and figures 
in a moment or two to show exactly what happened in Guzerat during the 
first three months of the civil disobedience campaign, because what 
hapnened there is tvpieal of the evil which a movement, of this kind can 
produce and will produce in similar circiimst.ances, provided they are 
favourable. The effect of a successful bovcott of public servants must 
also he considered. It is exceedingly had for the public morale. Hardly 
.nn.vthing can he more discouraging fo the authorities responsible for law, 
and. order than to see public servants so cut off from assistance as thev -are 
and were in Gnzernt, where it wgs prncticallv impossible immediately , to 
remedy the. situation, and hnrdlv anything could creale in the minds of 
ignoTcgnt yjlJagers a greater disrespect for law and order. These arc 
prncisclv the conditions which existed in Guzerat at the start ,of the civil 
‘disobedience movement, and it was the condition prevailing in Guzerat 
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during April and May and part of June, 1930, that gave the civil disobedience 
movement a groat deal of its momentum. 

I wisli to answer another objection that has been advanced on the other 
side. It was put forward particularly in the debate on the second reading, 
by Sir Ahdiir Rahim, when he suggested that if this clause is passed into 
law, it will he putting (rovomment servants into a position of privilege. 
Sir, it will be nothing of the sort. The intention of this clause is merely 
to maintain the status quo of Government servants in villages before the 
civil disobedience movement started. It aims at nothing more than 
protecting the position in which they were before the movement started:' 
and it will do nothing more. Sir .\bdu^ Rahim used an argument which I 
was quite unable to follow, namely, he referred to the difficulty private 
individuals had in finding house accommodation in Calcutta ; and he 
seemed to suggest that if this Bill were passed into law, it will make it* 
easier for Government servants to get houses there to the prejudice of 
ordinary citizens; in fact, onlv Government servants would obtain houses 
easily, while private individuals would not be able. Sir, nothing could be 
further from the truth. The particular provision relating to houses in this 
clause is devised to meet the conditions which were prevailing in the 
Bombay Presideney and elsewhere, particularv in Guzerat, when this 
movement was at its height. What happened was that Government 
serv.nnts in small villages were sometimes served with notices by their 
landlords that they must clear out, and it is not easy, in the housing 
conditions prevailing in small villages, as Honourable Members are aware, 
to provide alternative accommodation for them. The problem we were* 
really faced with was what, under those circumstances, we should do. I 
do not think it will bo the intention of Honourable Members that in these- 
circumstances the public servants, responsible in various ways for the 
maintenance of law and order, should continue to be exposed to stich 
hardship or utmost of hardship or that HononrobJe Members will refuse to 
take appropriate remedy when Ihe facts are placed before them. I 
cannot believe that that is the intention of Honourable Members. 

The forms of boycott which were picvfdent in the Bombay Presidency 
during the heyday of the civil disobedience movement, which was before 
the Ordinances were •put into operation about July, 1930, were firstly 
forcing village officers to resign bv threats of boycott. This happened in 
Guzerat, and it was particularly prevalent along the whole line of 
^fr. Gandhi 's march. Another form was not to let houses to village and 
taliika officers and clerks or to servo them with notices to quit the 
houses. Tn some cases mamlatdars were served with such notices and 
in Shiroda in Ratnagiri district, where salt raids took place, clerks were 
threatened that they would have to quit their houses. 

Another form of boycott was not allowing public servants to draw 
water from wells and refusing them bazar supplies. Tn some places this 
was a great evil. It affected the lowest paid Government servants, — ^ 
people who had no spare money to buy supplies from towns at a distance 
and to lav by large stocks in advance so that they need not mind whether 
tluiy got the supplies locallv or not, Tn some places it was- necessiary foi* 
officers to raise funds in order to procure supplies for them from a distance 
in order that the ordinary sepoys and low-paid clerks shall be provided 
vrith the necessities of life. 



12457 


THB CBIMINAL LAW AMENDMENT BILL. 

Another form of boycott that was adopted was accompanied by threats 
to these people that false cases would be filed against them. 

I wish now to give the House some information as regards the actual 
.facts prevailing in Guzerat after the start of the civil disobedience niove- 
ment. I have here in my hand a statement sh<nviiig the number of 
resignations of village officers between the (3th of April and the 25lh of 
April, 1930, in Guzerat, that is three weeks, at the very start of the 
civil disobedience movement. The four principal districts, chiefly affected 
by Mr. Gandhi’s propaganda, were Ahmtdabad, Kaira, Broach and the 
Surat districts. In these three weeks in ' Ahmedabad, 30 patels resigned 
out of 848, in Kaira, 110 patels resigned out of 617, in Broach, 91 out of 
561, and in Surat, 242 out of 760. Then, as* regards talatia, or village 
accountants, who are responsible foi* the collection of land revemuo, though 
they have to perform many other executive duties in addition, in 
Ahmedabad, 141 talatis resigned out of 1,482, 669 out of 1286 in Kaira, 
in Broach, 173 out of 1,880, and in Surat, 22 out of 1,824, and in almost 
all these cases the resignations were forced by threats of boycott. It is 
quite true that in some cases the resignations were voluntary, but the 
fact that most; of them were involuntary was clearly proved when many 
•of these servants asked, soon after, to be retained in service, and many of 
them wore taken back. 

It is not necessary for me to go in detail into the construction of 
clause 4. I merely wish to point out its main features, namely, the nature 
of the intention which constitutes a constituent circumstance in the 
offence which is threefold; firstly, to harass a public servant in the dis- 
charge of his duties. That happened in Guzerat when village officers were 
not allowed to use wells, and their wives and children were threatened 
that they would not be allo^\i‘'I to get their bazar snp[)lies; sr^toiully, to 
force them to resign their posts. Tlxat happened, as I pointed out, in 
Guzerat right at the beginning of the civil disobedience movement by 
forcing the resignations of hundreds of village officers, and, thirdly, to cause 
a public servant to fail in his duty. That happened also in many cases, 
and the methods adopted to intimidate these persons was by refusing to 
let them be provided with supplies during the progress of this movement, 
or to let houses on reasonable terms, and so on. The clause then 
enumerates four kinds of action which it proceeds to penalise. These 
actions are first refusing to deal with a public servant, second refusing to 
let a house, etc., to him in the circumstances stated, third, refusing to 
render him customary service in the ordinary way of business and, fourth, 
withholding medical services ordinarily rendered. As regards the first, 
such actions were continually committed as I have shown. As regards the 
second, I have given examples of what occurred in Guzerat; as regards 
the third, the provision in the clause meets an obvious situation and the 
same is true as regards the provision about withholding medical services. 
T think it will be perfectly clear to the House that in these circum.stances 
this clause is fully justified and that the House will not be doing its duty 
if it fails to put it on the Statute-book. (Applause from Official Benches.) 

Baja .Bahadur G. KricOinamachariar: Sir, 1 support this amendment, 
i^upport it wholeheartedly, aUd not half-heartedly. I have gone through 
this clause very carefully. I must congratulate the previous speaker on 
the wealth of detail that he has placed before this House. There is, 
however, one point, and it is, I believe, an important point, which he, 
'tiB an official, as the head of a District, ought to have realised by this time 
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and it ib this. If you want to command the respect of a people, resort 
to Criminal Law is the lust thing that you ought to take. 1' agree that 
no Government can bo carried on successfully if the people have no regard 
for the oliicial who has been put over them, to rule over them though th^ 
executive oHieers do allege that they are the servants of the people. 
all oliicial documents/ towards the end, before they are signed by the 
oHicial concerned, it is written “I have the honour to be, Sir, Your most 
obedient servant”. It is not quite correct. It should be substituted by 
‘‘\our most tyrannical master, your most pressing master”, or leaving the 
adjectives alone ‘‘your master”, ' and that would have been the more 
correct thing. However, taking them at their word, believing that they 
are our servants, — that is only in tneory, but theory and practice do not 
always agree and particularly in the actual administration they very often 
do not agree,— anyway, il you want the respect of the people, do not have 
resort to the Criminal Jiaw, do not wield the big stick before them. 
Indians are a set of grateful people. You simply have to show your sympathy 
to them, and though you may have an iron hand, you should put a velvet 
glove on it, and you will see that 09 per cent, of the Indian people will 
bo so grateful that they will think that you are doing a very great thing 
for them .... 

Mr. President (The Honourable Sir Ibrahim Kahimtoola): The Chair, 
claims that it has always been sympathetic 

Baja Bahadur G>. Krishnamachariar: Sir, I was talking of the Govern- 
ment of India. 

Mr. President (The Honourable Sir Ibrahim Baliimtoola) : The Honour- 
able Member was addresr^ing th(» Chair in the second person. 

Raja Bahadur G. Eliishnamachariar ; I beg your pardon. Unfortunately 
this is not the first time that I have been called to order and I have 
bowed to it. I beg to apologise for it and I assure you that when I say 
“you” I mean the Government of India through the Chair. What I 
submit, is, if you w'aiit to con inland the respect of the people, do not 
resort to tlie ('riniinal Law. If \ou have not learnt it already, learn it at 
least now. The clause says : 

‘•Whoever, witli intent to harass any public servant in th© discharge of his duties, or 
to vaiuse him to terminate his servioos, or fail in his duty, refuses to deal with him. . 

Now, Sir, harassing a pubilc servant is rather a difficult thing to prove 
e.vcept that you ctui presume it. You prove a certain act and you say that 
the result is that there has been harassment. That, I say, is not the 
correct way of drafting your law., 

— “With intent to harass a pubilc servant in the discharge of his duties’’ — 

1 will tell the House one or two facts in connection with harassing a j)ublio 
servant in the discharge of his duties. My Honourable friend, Sir 
. Muharhmad Yakub, was very rough to my friend, Mr. Bajii, because he 
had coii?e forward with an imaginary example. I suppose in the olden 
days he has read a book called the Indian Penal Code with Mayrie’s 
Commentaries. There is a section in the Penal Code which deals with 
obstruction to a public servant in the discharge of his duties. If you 
turn to Mayne*s commentaries, he says that it would be scarcely credible, 
if it were not true, that you find a Government official prosecuting a 
respectable man for obstructing him in the discharge of his duty, because 
he would not lend his carriage for his own purpose. That is what 
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Mr. Mayne says. So that from declining to lend your carriage to declining 
to lend yoi^ money is not a very big step, and what Mr. Kaju said is a 
matter which, though not capable of proof, is absolutely a matter within 
reasonable probability. There are Government servants who forget them- 
selves so long as they are sitting in their chairs and drawing their pay. 
Whatever they want must be given, and if they are not given, then what 
happens? They are obstructed in the discharge of their public duties, 
and there is a section in the Penal Code, and this drastic clause places 
before them a power to prosecute the man. 

That, Sir, is one particular instance. Another instance is this. A 
Government official goes at an unearthly hour to a certain village and 
he wants all sorts of conveniences. There are two or three houses there, 
old dilapidated buildings. The men are very unwilling to get up and 
welcome this, may I call, unwelcome guest at that unearthly hour. And 
early in the morning you will find the vials of his wrath poured upon the 
devoted heads of those two or three villagers, and immediately a prosecu- 
tion might follow under this clause. If they have not committed any 
ofTcnce, at least there will be a charge that they have stacked their 
village sweepings in a certain place where it ought not to be and there 
will be at least a municipal or local board prosecution. My Honourable 
friend, the Home Member, whose speech 1 unfortunately missed m 
connection with the last amendment, is so nice in his speech that when 
you listen to him, you are almost inclined to abandon your point 
and agree with him. (Laughter.) Unfortunately, even he has not been 
able to read the fallacies of his own position. It is perfectly true that in 
tht Madras Presidency we arc comparatively in a peaceful position, but 
we know the official mentality. Human nature is human nature. What 
T protested against was not that this thing would happen in a certain 
remote village in the Madras Presidency, but if these conditions exist, 
wherever the official may be, human nature being what it is, he will do 
exactly the same thing, and 1, therefore, beg of him not to give these 
large powers to these officials. We were told that it is the smaller 
official that would be put to difficulties. Perfectly true, because it is the 
smaller official who harasses the people a great deal. The bigger official 
does not harass; in fact, that is an argument in my favour. The higher 
you go in the official ladder, the greater is the courtesy they show to the 
people. The gre«ater the courtesy, the greater is the gratitude they are 
able to extract from them and, therefore, there is no trouble. The lower 
the official, the greater is the impertinence which he brings to bear upon 
his dealings with the people, and the Indian people, although they are 
docile, although they are mild, yet, when they turn, they know exactly 
how' to turn, and then the Indian official begins to whine and say they 
arc boycotting him. Why don’t they do it with the bigger official? 
Because these bigger officials do not exercise their power in the way in 
which the lower officials do. So far as Guzerat is concerned, I am 
perfectly willing to concede every point that my Honourable friend on the 
ether side has made today. But Guzerat is not the whole of India. 

An Honourable Member: What about the Andhra districts in the 
Miadras Presidency ? . 

I BA]a Bahadur O. Krisimamachariar: I do not know exactly about it 
uptU'my Honourable friend, .Mr., Sri Hari Rao Nayudu, gives us details 
in jtha Andhra, country. » Wherever you go, give the smaller official a little 
c|^ 4 qer.and he- al^^ays-stmgsj^^t^^ is an old Tamil proverb which says,, 
give tiie scorpion a chance and he will sting every third hour 
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An Honourable Member: What about cobra? 

Ba]a Bahadur G. Krishnamachariar: A cobra does with you once for all. 
(Laughter.) The clause says : 

“...or to cause him to terminate his services, or fail in his duty.” 

[ have already objected to the word “fail”. i am afraid they won’t 
change the word. Some day when it comes before a Court, they will find 
that the Judges say that they do not understand what it is, and then they 
will come up hero hurriedly and try to amend it. I hope they will at 
least then learn a lesson if they do not listen to me now, because 1 do not 
understand English as well as they do, and, therefore, what I say may be 
brushed aside. The most important part of the clause is : 

“...or to let (in reasonable rent a house usually let for hire, or land not being cultivated 
land to . . .” 

I shall reserve “customary services” for another occasion. I will tell you 
a little bit of incident that happened. There was a big official who was 
camping in my village. There were only half a dozen houses, and one 
of the best houses . . . {An Honourable Member: “Is it in Hyderabad?”) 
T know Hyderabad a little bit, and we do not call Hyderabad a village. 

Mr. D. K. Lahiri Ohaudhury: The speech is interesting. Will you 
please speak up a bit? 

Baja Bahadur G. Krishnamachaziar: Thank you. There were only 
three or four houses and the best house had been selected for the official. 
Unfortunately for me I had a house which was a little better than the 
house which had been selected for the official. This official insisted that 
he should enter my house when I was living there, mind you. (Laughter.) 
I declined his request with thanks. What happened? I shall probably 
be doing him an injustice because ho is not here to defend himself, but 
it is a matter that would not bear lopetition in a respectable Assembly 
like this. That, Hir, is the official mentality. My Honourable friend, 
Sir Muhammad Yakub, — I do not know what sort of place he cornea 
from — (Laughter.) — T want every one of theae gentlemen who support this 
proposal to go and live in the mufassil, to go and disregard the official, 
that is to say, not insult him, but leave the official alone to do his duty 
and do not consider that there is an official in your midst. Go on like 
that for three days, and if, on the fourth day, his wrath does not come 
down upon you, take it from me, you may catch hold of my ear and 
wring it off. (Laughter.) My friend, Sir Muhammad Yakub, may nob 
agree with me, but what T do say is perfectly right. 

Sir Muhammad Tahub : My house is not usually let on hire. Probably 
your house was let on hire. 

Ba]a Bahadur G. Kriflhnamacharlar : As regards that, if you had lived 
in a cantonment, you would have understood the meaning of the expression 
(Laughter.) I have had to do with cantonments for 20 years. I was r 
lawyer practising in Secunderabad. I know exactly how the words 
“usually let on hire” are interpreted when the house is wanted 
Government purposes. We shall not discuss it here. If anybody 
challenges what I am saying, I shall within a week produce certified 
copies of the records to fully justify what I say. I never speak without 
chapter and verse. So the difficulty is this. I do not want to let my 
house on hire, but this gentleman comes along and says that comipunal 
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trouble will crop up iis it has done la my town in Mannargudi in the 
Tanjore District. There is a tank. On all siues of it Brahmins live, 
A Muhammadan police inspector insisted upon getting into a certain 
house which was vacant in the midst of those houses. In the whole of 
that town, ho said, there was not a single house available and so he 
wanted to occupy that house. Fortunately better counsels prevailed and, 
after three days* discussion in which I also joined, wo persuaded him to 
go to some other place, as there v/ill be great deal of trouble if he got 
into that place. It is not improbable that these things would happen. 
I submit, for Heaven *s sake, for the sake of that very peace which you 
seek, and for the sake of the very respect for law which you want to 
inculcate in the people, don’t make laws which would be harassment to 
the people under the cover of saving the officials from being harassed. 
My friend here is very angry that I have been conferred the title of Raja 
Bahadur. I am quite prepared to resign it in his favour if he would 
accept it. (Laughter.) 

Now, 1 come to the customary seiMce. We have been fighting what 
we call the begar system even in a place like Hyderabad. As for 
corruption which Honourable Member always applied to Hyderabad, we did 
not have committees to inquire into the existence of the leases of corruption 
there, although in three provinces in British India such committees were set 
up to inquire how far corruption exists there. That is another story. This 
customary service is a dangerous thing. You come at dead of night, wake up 
the dhobi and give him three huge bundles to carry and ask him to come 
back the next morning after delivering it at destination. That is one of 
the customary services. It is pressed even today. You go and live in 
a' village for three days and you will find it out. It is no good challenging 
me. I am quite prepared to admit that the official does require every 
help in his tour, because presumably he tours for the benefit of the people. 
Therefore, he must be helped, but what is this customary service. The 
official comes and asks for milk. I have half a seer of milk in my house 
for my sick child. He says: *‘No. I must have it”. Tf I don’t give, 
tomorrow there will be a prosecution under this clause. I shall not go 
into further details. These are all dilficulties. I am talking from my 
experience of these things. I am not talking from my imagination. 
What I say is this. You are going to ensure respect froni the villager 
by saying that you were going to prosecute him. I say, don’t do that sort 
of thing. 

I do not w^ant to take up much of the time of the House except to 
say a word about clause 2. It sounds very big, this sanction of the Local 
(3k>vemment. It is perfectly good on paper. You say “whai more do 
you want. There is the Local Government which is a responsible body 
and when they say, this is a fit case for prosecution, what more safeguard 
do you require?” I do not agree w’th my friend, Mr. Jog, when he says 
that directly a Local Government gives sanction, the Magistrate will 
convict the accused person. I do not go so far as that. There are 
Magistrates even of the lowest grade who stand up against false cases 
and, even at the risk of their appointment, they make very severe 
strictures against the prosecution, where they deserve it. But the sanction 
business is quite different. In the Madras Presidency, there was a very 
important and sensational press prosecution. The case was committed 
by the Chief Presidency Magistrate to the Madras High Court. Objection 
was taken that there had not been proper sanction. They all tried to ^it 
upon the counsel for the defence bv saying “hero is the seal of the 
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Govorninent, the signature of the r=isponsible Secretary. What more do 
you want?” This gentleman said: “No. It is not the action of the 
(iovernijient. It is the action of one of the members of the Government 
who generally deals with this portfolio by an arrangement made by the 
Governor”. That statement was made by the counsel for the defence 
and the prosecution was not able to deny it. The Court adjourned and, 
the day after the adjournment, the counsel for the prosecution comes 
and says that that was so. The counsel for the defence said: “That is 
not all. The Member has simply signed the paper without reading what 
was written, because there were two contradictory statements. One man 
said, there ought to be a prosecution. Another man said, there ought to 
be no prosecution. Then, at the end of it all, there was the signature 
of the Member”. The counsel for the defence asked which was good and 
which was bad. Tlie whole thing ended m a muddle. The prosecution 
was withdrawn and another was started. Is this the safeguard which is 
going to save innocent people from being prosecuted. For instance, the 
other day in the Andhra Desa, of which rry friend, Mr. Sri Hari, knows 
a good deal, there was a prosecution against a man, because he wore a 
Gandhi cap and appeared on tl;e platform of a railway station. There 

g ^ was a question asked as to the sanction, from the man who 

* gave the sanction, and it was said that “the police wanted 

the sanction, and we gave the sanction”. Sir, that is the mentality with 
which sanctions arc given. There is absolutely no safeguard. I do not 
say tliat it always liappens. There are, of course, conscientious people. 
Ihit what I say is that there is a probability of these things happening. 
So I say: “Bear in mind the somewhat harsh nature of the clause 
togetlier with the so-called safeguard”, and I say “remove this clause”. 

Sir, before I sit down, I want to say one thing. In connection with 
the Bill, whicli I moved some time ago to amend the Sarda Act, the 
Honourable the Home Member told inc, “Why not wait for a few months? 
Your expanded Assembly is going to come. You will get your own 
(lovernineiit. Fight all those Acts before your own Government, and if 
they will not have them, let them repeal them”. Now I want to bring 
thr* analogous argument against my friend, the Home Member, now. 
Whom does the threatened boycott affect? It will affect the official rf 
the future (government. It does not affect the present-day British official, 
because the British Government arc going, as they say, to hand over, 
the power to us. So, why not wait till then? Why are you in such 'Jk 
greal- hurry so that all these nice little repressive Bills should be passed? 
Who wanted these tilings? Did those who are charmed of democracy — 
and T am not charmed of the sort of democracy they want to give us 
if at all they do — ask for them? I do n.^t think so. Therefore, I would 
very respectfully suggest, before I sit down, that the Honourable the Home* 
Member should leave things alone. Let the new Government, 
which is promised to us, if they find that they cannot go on, frame 
such drastic laws and more drastic ones if they choose, as the Irish Free 
State bad to do, and leave things alone. That is what I say to them. 

The Assembly then adjourned till Eleven of the Clock on Thursday, 
the 24th November, 1932. • 



LEGISLATIVE ASSEMBLY. 

Thursday ^ 2Mh November^ 1932. 


The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable Sir Ibrahim 
Rahimtoola) in the Chair. 


SHORT NOTICE QUESTION AND ANSWER. 

Strike on the Madras and Southern Maiiratta Railway. 

Mr, M. Maswood Ahmads Will Government be pleased to state the 
full facts about the strike on the Madras and Southern Mahratta Railway? 

The Honourable Sir Joseph Bhore: The facts arc' as follows: 

Last year the bulk of the stalf retrenchment on this Railway was 
effected by voluntary retirements on special terms which wore regarded 
by the Court of Enquiry as libcrail and the number discharged by June, 
1931, in the Mechanical Workshops at Perambur, was 109 workmen. In 
July, 1931, as a result of representations made by the All-India Railway- 
men’s Federation and, in consultation with the Agents of Railways, it 
was decided to suspend further discharges until the end of October, when 
it was intended to review the position again. This review was made by 
the Agent, Madras and Southern Mahratta Raihva> , who informed the 
Madras and Southern Mahratta Railway Union in Nov<'iub(‘.r. 1931, that 
“after taking into consideration the following factors, namely, (1) normal 
wastage, (2) stoppage of recruitment, (3) the number of men nearing 
Buperannuation, (4) the working of short time which may be necessary in 
individual shops”, there would be a surplus of 172 w^orkinen in the 
Perambur shops whom it might bo necessary to discharge, but that, to 25 
of them, it was intended to offer vacancies in the Hiibli Workshops. It 
was made clear that, in addition to this surplus, there were 110 workmen 
who had been withdrawn from the Workshops and placed on temporary 
work connected with a remodelling scheme and that this number of worlv- 
men would also be discharged on completion of the said scheme. 

2. In January, 1932, with reference to an enquiry made of the Railway 
Administreations by the Railway Board as to the staff (a) then surplus, and 
(h) likely to become surplus in the near future, after allowing for wastage, 
stoppage of recruitment and assumed short time working in the w'orkshops 
up to days a week, the Agent, after allowing for these factors, reported 
that there would be no surplus in Workshop staff on this basis, hut. that a 
surplus of 110 Workshop men would occur on completion of the rornodolling 
scheme. 

3. On the 6th June, 1032, the Government of India issued a 
communique announcing their conclusions on the recommendations of the 
Court of Enquiry appointed last year to investigate certain mattei's 
connected with staff retrenchment on Railways. This comrnnniqn^ also 
permitted the resumption of discharges which had been suspended since 
Tnly, 1931. Tlio Agent then made a fresh estim’ate of surplus staff in. 
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August, 1932, which fixed the surplus at 474 men. This involved a 
surplus of more than 20 per cent, in some shops. On the 19th September* 
the Administration offered the workmen one or other of two courses, namely 
(1) either to discharge 66 men in order to bring down the surplus to a 
maximum of 20 per cent, in any one shop and retain the remaining 
surplus by working the necessary amount of short time, or (2) to discharge 
all surplus men. For 40 out of 66 to be discharged Hinder the first 
alternative, appointments in the Traffic Department were also offered. 

On the 7th October, on further consideration, the Administration offered 
to retain 'all the 66 men marked down for discharge and absorb them by 
increase of short time, keeping the limit of short time in any one shop at 
a figure not exceeding 20 per cent, of normal working time, and the 
workmen were asked whether they agreed to increased short time in 
preference to discharges. They replied that they were agreeable to the 
principle of short time provided it meant re-instatement of 93 out of 109 
men discharged in the previous year (the remaining 16 had reached the 
age of superannuation) and absorption of really surplus staff. They also 
asked for a discussion of the alleged surplus by the Administration with 
the Union. 

On the 13th October, the Agent informed the staff that he declined to 
accept the demand for the re-instatem.ent of the 93 men discharged last 
year. He ^ded that the strength required in each shop was for the 
Administration to decide on the basis of the actual work to b.e done and 
that, as the staff had agreed to the principle of short time rather than 
discharge, short time would be increased in certain shops and the staff 
were advised of the short time to be worked in each shop. Accordingly, 
increased short time was introduced from the 2l8t October, and under 
this arrangement no staff whatever would have been discharged. The 
same d'ay, however, the Union resolved to call a strike from the mominff 
of the 24th October. 

4. The total surplus, if full normal working were restored, would be 
approximately 700 employees, including 110 men who would become surplus 
on the completion of the remodelling scheme. 

5. In his statement, dated the 26th October, the President of the 
Madras and Southern MahrJatta Eailway Union, observed that : 

“in fact the whole issue on which the present dispute has arisen is on the fact that 
by not takiiijr the 93 men and not having only that much short time as is necessary to 
cover the really surplus staff (even within the limits accepted by the Railway on paperl 
the Administration has broken its own declared promise.** ^ ^ / 

And, in a letter, dated the 11th November, 1932, from the President of the 
All-India Railwaymen's Federation to the Railway Board, the following 
are stated to be the issues involved : 


“(f) that the present figures of alleged surplus on the basis of Agent*s statements 
before the strike are excessive and self-contradictory ; 

(ii) that the men and the Administration having been agreeable to work short time 
np to 20 per cent, and also in view of the fact that most of the shops are not working 
to this limit ^d even acceptmg the basis of the latest short time ennonneed and 
introduced on 21st October, 19^, by the Administration, the 93 out of 109 oomnnisorilv 

^toiHhe prtscriberiii^dto"^”"* 


• S:- o* the Agent, Madras and Southern Mahratta Eailvirav 

18 this. Surplus stafiP must vary from time to time according to the 
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character and amount of work and plans for its execution and ^ts 
determination must rest with the Bailway Administration, that short 
time working has its drawbacks, both administrative and economic, but 
that, in order to minimise hardship, the Bnilway Administration was willing 
to have recourse to this method to avoid further discharges. The Agent 
made it clear that he was not prepared to increase short time with the 
object of re-instating the men discharged last year. The Government 
of India are satisfied that no promise was made or implied that the men 
■discharged last year would be re-engaged, and that the offer of the Agent 
to work short time up to a maximum of 20 per cent, in each shof was 
solely with the desire to avoid any further discharges. The working of 
short time up to such a limit is not a normal feature of workshop practice 
and, except as a temporary expedient, has serious drawbacks. 

7. The strike commenced on the morning of the 24th October, 1932, in 
the Perambiir Workshops, and spread to the Arkonam Engineering 
Workshops on the 3rd November, 1932, and to the Hubli Mechanical 
Workshops on the 19th November, 1932. According to the latest advices 
received from the Agent, the approximate number on strike and at work 
is^ as under:: 



On strike. 

At work. 

Perambur Mechanical Workshops 

5,294 

354 

Electrical Workshops and services at 
Perambtir. 

450 

35 

Arkonam Engineering Workshops 

748 

96 

Hubli Mechanical Workshops 

911 

1,884 


Mr. M. Maswood Ahmad: Ts it a fact that about 2,000 employees of 
the Hubli Bailway Workshop downed the tools up to the 19th November as 
has been published bv the Federation? 

I ' ‘ 

The Honourable Sir Joseph Shore: Well, Sir, 1 have given the figures 
received up to last night. 

Mr. M. Maswood Ahmad: Have Government seen the controversy about 
the notice given by the strikers to the Agent who says that the notice in 
question does not comply with the requirements of section 15 of the Trade 
Union Act? 


The Honourable Sir Joseph Shore : Does my Honourable friend refer to 
any notice given by the Agent? 

Mr. M. Maswood Ahmad: Notice given by the strikers to the Agent. 


The Honourable Sir Joseph Shore : I have not seen it. 


Dr. Ziauddin Ahmad: What was the conclusion arrived at during the 
discussion between the Bailway Board and All-Indfa Eailwaymen’s 
Federation and the National Federation in June last on the question of 
railway workshop? 


The Honourable Sir Joseph Shore: I do not quite follow what my 
Honourable friend is referring to. 


A 2 
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Dr. Ziauddin Ahmad: A deputation of the Itailwaymen’s Federation and 
National Failway Federation w'aited upon the Railway Board in June, 1932, 
and they had some conversation about retrenchment in workshops. 1 
should like to know what w'as the conclusion arrived at in this conversation 
about rtdronchmcnt in workshops? 

The Honourable Sir Joseph Bhore: Tf my Honourable friend would give 
TrK*. notice, I shall bo able to give him a full answer; but T am afraid 
that r am not very well conversant with what really took place as I was 
then away. 

Dr, Ziauddin Ahmad : This is rather an important point. Tf I remember 
nriglit, tin; Federation suggested that workmen should be given compulsory 
lcav(' for f)nc month in ji year, that is, they should draw salary for eleven 
months in the year and, in that case, no retrenchment was necessary. 
Ma> I ask, if tliis was the agreement arrived at, and why was it not given 
effect to? 


The Honourable Sir Joseph Bhore: Possibly my Honourable friend is 
rigid, but ho will see from the answer I have given that the Railway 
A(iniinistration are making use of all means in order to prevent discharges. 

I 

Dr. Ziauddin Ahmad: Was this particular method also followed which 
WMs agreed to between the Federation and the Railway Board? 

The Honourable Sir Joseph Bhoie: I will look into the matter. 

Mr. K. P Thampan: Is the strike confined only to the workshops? 

The Honourable Sir Jeseph Bhore: Yes; I have enumerated them in 
my reply. 

Mr. K. P. Thampan: Sir, may 1 know whether the Agent of the Madras 
and Southern Maliratta Railway is taking adequate steps to prevent the 
strike from extending to other branches, such as the traffic department, 
etc. ? 

The Honourable Sir Joseph Bhore: I have no doubt that the Agent of 
the Madras and Southern Mahratta Railway is fully cognisant of his 
res])()nsihilitics in this matter and that he has taken care to see that these 
are fully discharged. 

Mr. M. Maswood Ahmad: Will Government be pleased to see the terms 
of the notice given by the strikers to the Agent, because that is a very 
important point? The Agent says that the notice does not come under 
section .15 of the' Trade Union Act, while the strikers say that it does come 
under tliat soid-ion. This is rather an important point. Will Government 
])le:iso look into the terms of the notice? 

The Honourable Sir Joseph Bhore: As a matter of fact, in my answer 
T have given the real issue as referred to both by the President of the 
Madras and S’outhem INfahratta Railway Union and by the President of the 
Federation. Their communiques clearly state the issues in dispute. 
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Mr. M. Maawood Ahmad: I want the Kailway Board to see the copy 
of that notice and examine whether it comes under the Trade Union Act 
or not. That is iny point. 

The Honourable Sir Joseph Shore: I do not know that that is really a 
vital point, but I will certainly look into it. 

Dr. Ziauddin Ahmad: What 1 am just going to ask, arises out of the 
supplementary question that has been put and, if the Honourable Member 
so pleases, he can answer it. Will the Honourable Member please say 
whether he does not think that at present there is a great deal of 
extravagance in the duplication of Workshops? Each and every Kailway 
Administration wants to have its own Workshop and even in Bombay, 
there are two Workshops side by side and they employ very lixpensive 
machinery, while, as a matter of fact, one Workshop would suffice. The 
same is the case practically all over India. Is it not desirable to consider 
the policy of reducing the number of Workshops as a- measure of retrench- 
ment, and getting the work of one quality carried out in one Workshop. 
The repairs of carriages may be done in the nearest Workshop and not 
sent to the Workshop of the Kailway to which the carriage belongs? 

The Honourable Sir Joseph Bhore: T am sure my Honourable friend 
does not expect me to pronounce, in reply to u supplementary question, 
an opinion on a matter of jiolioy and a subject of such great importance. I 
have no doubt that this f|uestion, which i*equires looking into, will undoubtely 
receive attention. 

Mr, M. Maswood Ahmad: Will the Honourable the Home Member 
please enlighten the House whether this strike will come under the provisions 
of clause 3 of the Ordinance Bill? 

The Honourable Mr, H. G. Haig: Sir, T have not followed very closely 
the conditions of this strike. But I think the point might possibly be 
answered by my Honourable friend, the Law Member. 

The Honourable Sir Bro]endra Mitter: When this Bifl is passed into 
law, it will be time enough to consider that point. 

Mr, M. Maswood Ahmad: T was referring to the Ordinance Bill which 
ns under discussion in the House. 

^ The Honourable Sir Brojendra Mitter: But let us pass the Bill first. 

Mr. M. Maswood Ahmad: Will this Bill, if passed, effect the trade 
union activities in India? 

The Honourable Sir Brojendra Mitter: I (>annot anticipate the form in 
which the Bill will be passed, and when it is passed, there will He time 
enough to consider that question. 

Sir Hari Singh Oour: In order to enable Honourable Members on this 
side of the House to form their own judgment, I think It is up to the 
HonmirahTc the Law Member to enlighten them as to what the practical 
^effect of the enactment will be. As a matter of fact, in the general debate. 
I raised that point in connection with that* clause. • ' 
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The Honourable Sir Brojendra Hitter: That would be relevant when we 

discuss this Bill and not in a supplementary question. 

; 

Sir Hari Singh Ck>ur: In a supplementary question, it is jperfectly 
permissible, with due deference to the Honourable Member, to ask as to 
what will be the effect of a pending legislation on the activities of trado 
unions in this country. 

The Honourable Sir Brojendra Hitter: Ordinarily, a special Act controla 
the general Law. If there be a special Act dealing with strikes, that Act 
will control the general law of the kind we are discussing. 


STATEMENTS LAID ON THE TABLE. 

The Honourable Hr, H. O. Haig (Home Member) : Sir, I lay on the 
table a statement giving the information promised in reply to part (a) of 
starred question No. 452. asked by Sardar Sant Singh on the 19th 
September, 1932. 


Persons noLDiNo Temporary Appointments in the Indian Storbe 
Department and in the Office of the Controller of Printing and 
Stationery. 

♦452 (a). 


Number of men Number of men 

Department or Office. who qualified who qualified Period of service. 

in 1926. in 1929. 


Office of the Controller of 
Printing and Stationery . . . 

2. Indian Stores Department • 1 


4 years and 6 days. 

3 years and 1 month# 


The Honourable Sir George Schuster (Finance Member) : Sir, I lay on 
the table : 

(i) the information promised in reply to supplementary question to 

starred question No. 983 asked by Sir Leslie Hudson on the 
8th November, 1932; and 

(ii) the information promised in reply to unatarred questions Nob. 

97 — ^99 asked by Kunwar Hajee Ismail Ali Khan on the 27tK 
September, 1932. 


Utilisation of the Petrol Tax on the Development of Boads. 


surcharge relating to the 2-anna share of the petrol duty 
payable to the Bead Fund is also being credited to that Fund. 



STATEMENTS LAID ON THE TABLE. 


Dibcjuahge op Temporary Employees op the Currency Oppioii., Lahore. 
97. (a) No. Only a part of it was discharged. 


(h) Hindus 

. 20 




Muslims 

. 13 




(c) Yes. 





(t) General side . 

. . 4 Treasurer’s side 

. 

. 

24 

(ii) Hindu 

• . 1 Hindus • • 

• 

• 

18 

Muslims 

. . 2 Muslims 

. 

• 

2 

(d) Yes. 





(i) Hindus 

. 13 




Muslims 

. 2 




(n) The Information is not 

available. Temporary men 

are engagea 

whenever 

required and sent away when not wanted. 





Muslim Staff in the Currency Office, Lahore. 


98. (a)123 

(6) The number of posts held by 
given below : 

Cunency Officer .... 
Assistant Currency Officer . . 

G^eral Department, 

Superintendents .... 
Assistant Superintendent • 
Selection grade clerks . 

Clerks in time-scale • . 

Record clerk .... 
Daftry ..... 
Jamadar and Chaprasi and Coolies, c 


Muslims 

and Hindus in 

Hindus. 

. 1 

. 1 

each Category 

Muslims. 

• • 


2 

e • 

• e 


1 

1 

• 9 

• 

2 

1 


e 

12 

9 


• 

. . 

1 


• 

. . 

1 

B. . 

m 

8 

1 

Total 

• 

25 

14 


Treasurer's Department, 


Treasurer . 

Assistant Treasurers . 

Selection grade clerks. 

Clerks in time-scale 

Shroflis 

Daftries 

Mechanic . 

Pressman . 

Chaprasies and coolies, etc. 


1 

? 

3 

23 15 

9 

1 2 

1 
1 

17 3 

56 22 


(o) Yes. 

(d) and (e). Government have already issued general instructions for the guidance 
of heads of departments. No special orders are considered necessary. 
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i i 

RrPERSEssioN OF Muslims by certain Hindus in the Currency Office, 

Lahore. 

99. («) and (6). Yes. I 

(^) Thoso fcfiroo Hindu clork.s anrl three Muslim rOorks superseded Hindu and Muslim 

seiu(^rs. 

(d) Nci. The suj>ers(^ssi()n was on general gruimds of irapacity. 


Mr. H. A. F. Metcalfe (Foreign Secretary) : Sir, I lay on the table 
tlic information promised in reply to starred questions Nos. 1263 — 1265 
Mskod by Sotli Haji Abdoola Haroon on the 16th November, 1932. 


Members of the Quetta Municipality. 


n263. (a) Yes. 

{h) and (c). The total luiniber of members of the Quetta Municipal Committee is 
38. Of these five are natives of Baluchistan, five are officials and the remainder though 
of different nationality, are all local nie?i and residents pf Quotta Municipality, many 
of whom have been residents since their birth. 


Feasibility of Promoting the Quett.^ Municipality to an Elected Body. 

*1264. (rt) Nominations to membership of the Quetta Municipality are made under 
Section 3 of the Quettfi Municipal Laws of 1896, by the Honourable the Agent to the 
Ooverrior Oenoral and Chief Commissioner iii Baluchistan, to whom recommendations 
are suhmilled through the usual official channels. 

(/;) .Oovernnient are prepared to consider the matter if and when a local demand for 
such action manifests itself. All sections of Quetta Municipal population are already 
adequately represented on the Committee. 


Appointment of Local PeopIiE in ttte Staff of ttte Quetta Municipvlity. 


*1265. Practically all employees of the Quetta Municipality are local in the sense that 
lliey ordinarily reside within municipal limits. Tribesmen of Baluchistan whether 
residents Avithin or without Municipal limits are eligible for municipal, employment 
if they possess the requisite qualifications. 


Mr. Or, R. F. Tottenham (Army Secretary): Sir, I lay on the table: 

(/) the infomnation promised in reply to starred question No. 1004, 
asked by . Kban Bahadur Haji Wajihuddin on the 8th 
November, 1932; and 
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(ii) the infoniiation proiuiscd iii reply to part (b) of unstarred 
questioTi No. Ill asked by Sirdar Sohan Sinpfh on the 27th 
September, 1932. 


Grant of Disability Pension to Jamadar Ahmad Bakhsif. 

*1004. (i) The clinienl antes mentioned arc merely requests’ from the Officer 
Commanding the Indian Military Hospital, Maiizai, asking the Brigade Laboratory at 
Bannu to make cert-ain examinations. No examination emild be miide on receipt of the 
.first note, and the Laboratory report on the note of the 30tb Alay, 1926. was negative. 

(ii) I have seen the proceedings of the M'edical Board held on the 28th March, 1927. 
Tn the opinion of the Board the Jemailar was then suffering from ii disability contracted 
on field service, but there is nothing in the proceedings to show that he was not in 
normal health while in Waziristan in 1926, and there is no reeorcl of his having been 
admitted to Manz.ni hospital in that year. ' 


Alleged Hudk Behaviour of the President, Cwtonment Board, 

Lucknow. 

111. (6) At a meeting of the Lucknow Cantonment Board tni the 7th June, last, the 
President was constrained tn declare that he w'ould have to adjourn the meeting if a 
certain member persisted in making irrelevant remarks. Tn consequence of information 
that the member wa.s not satisfied with his ruling, the President at the next meeting 
’stated that no one regretted the incident more than he did, hut hoped that members 
would endeavour to <!onfinc themselves to relevant remarks und criticism, in order to 
facilitate the speedy conduct of business. The member who was the cause of the 
incident thanked the President for this statement. At the meeting of the Board held 
on the 4th October, the Board passed two resolutions, ono expressing resentment at 
the action of unknown per.sons in reporting the incident to the ])ress and tlie of her 
ex])rcssing the Board’s appreciation of the President’s Avork during his tenure of ofri«"e. 


Mr. P, R, Rau (Financial (Commissioner, Hallways) : Sir, I lay on the 
liable : 


(i) the information promised in reply to part (e) of starred question 

No. 040 asked bv Mr. A. H. Ghnznavi on the 7th November, 
1932; 

(ii) the information promised in reply to unstaiTed questions 

Nos. 130 apd 131 asked by Sir Zuifiqar Ali Khan on the 27th 
September, 1932 ; 

(iii) the information promised in reply to starred question No. 783 

asked by Mr. M. Mnswood Ahmad on the 26th September, 
1932; and 

(iv) the information promised in reply to starred question No. 93, 

asked by Hao Bahadur M. G. Haiah on the 7th September, 
1932 
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-»940(e). 



Contractor. 


Rate per ton. Duration of oontraot. 


Kargali Quarry • 
Kargali Quarry 
Kargali Quarry 
Kargali Pits . 
Kargali Incline 
Bhurkiinda Incline . 
Jarangdih Pits 
Jarangdih Quarry/ 
Incline. 

Talolier Pits 

Giridih Deep Pit 


Madhavji Mepa 
Ramji Karman • 
M. Simon 

Rombilas Singh • 

M. Simon 

H. Vasantray 
Karamchand Thapar 
RambUash Sing • 

N. H. Ojha • • 

Lachminarain Sing. 


Giridih Joktiabad Pit 1 Madanlal Sarawgi 


Sariabad and Bita- 
garh. 

No. 1 Jubilee Pit 
lOA pit . 


Bokaro Quarry 1 
Bokaro Quarry 2 
Bokaro Quarry 3 
Sawang Quarry 
Sawang Incline 


Argada . 


Khodabux Meah 


Harilal • 
MadariMeah . 


Jatasankar Dossa . 
Kripasankar Warrah 
R. A. Sarge . 
Probhulal Pathak . 
Probhulal Pathak . 


Ladha Singh . 


Rs. A. p. 

1 3 0 31st March 1934. 

1 3 0 3l8t March 1934. 

1 3 0 31st March 1934. 

1 9 0 31st March 1934. 

1 11 0 16th November 1934i 

1 14 0 31st March 1934. 

2 0 0 12th April 1935. 

18 0 17th June 1934. 

2 0 0 I2th April 1936. 


On sliding scale 
from Rs. 1-6-6 
to Rs. 1-8-0 per 
ton dependent on 
output. 

On sliding scale 
from Rs. 1-1-0 to 
Rs. 1-3-6 per ton 
dependent on out- 
put. 

Rs. 1-S-O including 
haulage and 
loading. 

Rs. 1-4-9 per ton. 
Rs. 1 -8-0 including 
haulage and load- 
ing. 

Rs. 1-3-0 loaded 
into wagons. 

Rs. 1-3-0 loaded 
into wagons. 

Rs. 1-3-0 loaded 
into wagons. 

Rs. 1-3-0 loaded 
into wagons. 

Rs. 1-9-0 loaded 
into wagons. 


No stipulation in- 
the agreements 
regarding the 
period of contract 
and the quantity of 
coal to be raised 
per month but 
there is a clause 
► in each agreement 
whereby the con- 
tract can be ter- 
minated by giving 
one month’s notice. 


No stipulation in 
the agreements 
regarding the 
period of contract 
and the quantity 
to be raised pw* 
y month but there is 
I a clause in eaclp 
I agreement where- 
I by the contract can* 
I be terminated by 
I giving 6 months- 
J notice. 


On sliding scale 
from Rs. 1 -3-0 to 
Rs. 1-6-0 per ton 
dependent on out- 
put. 

Rates include 
charges for rais- 
ing, removing of 
overburden and 
stone bands as 
well as lead. 
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Appointments by Communities of Clerical and Daily-rated Staff in the 
Elbotrioal Branch op the North Western Bailway. 

130. (a) Statement *'A** below containa the necessary information. 

(b) The reply is in the negative. 


STATEMENT “ A 

Statement showing (t) ths number of appointments made from 1st J anuary, 1931, upto August,. 
1932, in the Electrical Branch, North Western Bailuay, and {ii) the number obtained 
through Central Labour Exchange, North Western Ifarltiay, Idcglvlpvra . 







Daily -rated staff. 











Community. 



Skilled Labour. 

Unskilled Labour. 

Total. 




B 

Tempo- 

rary. 

Perma- 

nent. 

Tempo- 

rary. 

Perma- 

nent. 

Tempo- 

rary. 

1 

2 


4 

6 

6 

7 

8 

9 


No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

I. 









Hindus • 

1 

.3 

3 

4 

3 

2 

7 

9 

Muslima • 

.. 

1 

2 

6 

10 

9 

12 

16 

Sikhs 

.. 

. « 

1 

1 

6 

1 

6 

2 

Anglo- 

Indians. 

•• 

•• 

•• 

3 


•• 

•• 

3 

Total . 

1 

4 

6 

14 

18 

12 

26 

30 

II. 









Number ob- 
tained 
through 
Central 
Lubour 
Exchange. 

1 

3 

6 

3 


8 

6 

14 


Appointment of Mr. Kundan Lal Kapur as Chief Clerk in the 
Electrical Branch op the North Western Hailway. 

131. Mr. Kundan Lal Kapur was transferred in 1928 from the Headquarters Office, 
North Western Railway. Lahore, where he was officiating in grade III (lOO— 6—140) 
to the office of the Chief Electrical Engineer oh promotion as Accounts Clerk in grade 
IV (160—10—200) and was in 1930 pr<»noted as Head Accounts Clerk in grade VI 
(286 — 16—330) and became Chief Clerk in that office on the same rate and scale of pay.- 

Appointments to the posts of. Account Clerks are made from among staff qualified 
in the accounts examination and Mr. Kundan Lal*s promotion to grades IV and VI as- 
Acoounts Clerk and Head Accounts Clerk, respectively, did not involve supersession 
of any qualified Muslim Clerk. 
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Ai.leged Injustice to liETRENciusD Muslims in the Delhi Division of the 
North Western Bailway.. 

*783. [a] and (h). Tho number of subordinates and inferior servants of the variona 
communities from amongst those discharged and demoted under the economy campaign 
prior to 31st July, 1932, on the Delhi Division, who have been reappointed or promoted 
upto 1st September, 1932, is given below : 



(c) Yes. 

(/) The Junior Assistant I^ersoniiel Officer, Central Labour Exchange, endeavours in 
tho first instance to meet demands from a divisional or other office by the transfer of 
employees in service in other divisions or offices who are surplus to requirements. 
These transfers are made without reference to communal consideration. If no surplus 
men are available, the demand is met by appointment of suitably qualified men who were 
discharged on redaction of establishment. The selections for snch appointment are 
made on the basis of seniority with due regard to standing orders on the subject of the 
I'epresentation of the various communities. 

ig) Yes. 


Co-ordtnation of Batlway FERGUS Dus Transport System. 

*93. The EqH Jvdian Itailway had an arrangement with the Calcutta Tramways 
Company whereby Rail-c?/:m-bus monthly tickets were issued. This arrangement was in 
force from 1st June, 1929, to 30th June, 1931, when the Tramways Company buses 
were withdrawn. The scheme was of no special advantage to the railway. 

The Asmm Bengal Itailway has an arrangement with the Commercial Carrying 
■( Company uf Shillong which operates motor buses between G'auhati and Shillong. 
Statements showing the financial results for the last 3 years of the traffic interchanged 
between the railway and the road transport agency are appended. 










(1) SbOement of paoimger traffic {interchanged at Oauhati) booked between Shittong and A. B. Bailway Statione. 
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Military traffic charged for at public rate on Motor service. 


ASSAM BEaiaAL RAILWAY COY., LTD. 


STATEMENTS LAID ON THE TABLE. 


2477 





THE OlilxMlNAL LAW AMENDMENT BILL— contd. 


Mr. President ('riie Honourable Bir Ibrahijn Bahiintoola) : Further 
consideiaiioji of the ameudment moved by Mr. Jog that clause 4 of the 
Bill la‘ omitted. 

Mr. S. C. Sen.' (Bengal National Chamber of Commerce : Indian 
Commerce): Bir, 1 support the amendment moved by my Honourable 
friend, .VIi*. Jog, tliat this clause 4 be deleted. We raised this point in 
till* Select Cornmitti‘i‘ and \vc wanted this clause to be omitted. Wo 
were told that this clause 4 and clause 7 were so vitally important to the 
Bill, that if they were deleted, the (lovernment might as well give up 
the wliolc Bill. Our ohjc'ction was that this provision introduces a novel 
proposiiion, a novel principle in legislative enactments. We have heard 
of ]>rfrcrence in larift's, on goods, we have heard of preference in excise 
duty, etc., hut wcj have not heard of preference being given to any 
individual, as regards liis social, political or domestic spheres or even his^ 
duty as a servant of Government. (Applause.) This clause gives 
prefevcaitial tT(‘atment. it ensures preferential treatment to a Government 
servant not only in his activities as a servant of the Crown, but also in 
other sidiercs of life, as a man. Sir. that was the principal ground upon 
wliich wc nbje(4cd to this provision while we were discussing it in the 
Select r(unn)i(toe. We also considered that except in Guzerat boycotting 
of public servants was not lieard of and, therefore, an aJl-India Legislation 
was nor ni'cossjirv. Thca’c are also various other grounds upon which 
this clause could be condemned. Bir, T will take a little time in going 
through the clause and discuss it elaborately. The clause runs thus: 

“Whoever, with intent fo harass any ]mblir servant in the discharge of his 
duties. . . 

What are the duti(‘s iii respect of which he is to be harassed, his duties 
as a public servant or liis duties as a man ? The clause does not say 
anything definite about this point. This cdausc mentions only about a 
public servant being liarasscd, in fhc discharge of his duties, but, unlike 
the Penal Code, and even the Ordinance, it does not state in relation to 
what the duties are. The Penal Code also speaks of a public servant 
being obstructed in his public functions, hut here we have got nothing of 
that nature. I do not know whether this was done designedly or it is 
mondy an omission on the part of the Governmeni'. If it is an omission 
on the part of the Government, the fault lies not with Government 
alone, but with all the members of the Select Committee who were dis- 
cussing this provision. But it seems to me that it was designedly done. 
The public servant must be protected as a public servant and also so 
far ns his duties as a man arc concerned. Wo know that some statutory 
duties have now boon cast upon men in tliis country. Under clause 8. 
the duty lias boon cast upon the fathci or guardian of a boy to conduct 
himself in such a way that his son or ward may not commit any crime, 
in which case he may be fined. Secondly, under the Ordinance, it is 
laid down that no man should' own any land in this accursed country. 
Under section 27 of the Ordinance, if the inhabitants of any part of the 
country are concerned in the commission of any offence or any other act 
of enme. Govemment may inflict a eolleetive fine. Now, who are the 
inhabitants described in that section : 

“For fhc purposes of this section.'* ‘inhabitants of an area’ includes persons who 
tbonr'scivr'? or hy their agents or servant.*! occupy . . . etc.** 

{ 2478 ) 
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Therefore, occupation of a land by a .servant on niy behalf would 
include me as a person against whom the tine is to be realised The 
inhabitants also include : 

“Landlords who themselves or hy their agents eollect rents, iiotwitlistanding that they 
do not jictually reside therein.” 

and, therefore, liable to fines. 

We do not know when' a collective tine is going to bt‘ imposed a ml, 
therefore, it is high time for us to scH or disown all lands rather tlian ho 
mulcted in this way. These are the kind of statutory duties which have 
h(Vin cast upon the inhabitants of this country. 

Then the clause says : 

“<»!• to cause him to terminate hi.s scrviee.s or fail in his duty”. 

Again, what duty? In danse »-l. the same words occur, “fail in his 
duty”, but there it is qualified by the words “as such servant'*. Here, 
those words do not occur. Therefore, failing in his duty may mean 
failing in his duties as an individual. Then, whore will the public be? 
Jt is probably the duty of a man to provide for his children’s education. 
But if a private tutor be not available in the village where the public 
servant happens to be, any person eligible to ho a private tutor will he 
liable under this clause. Then it goes on : 

“refuses U» deal with” 

What is the moaning of Ihe word ‘hleal"? T was looking into tlu^ 
0-vford Dictionary yestc'rday and found that “deal'’ means “associate with 
or do business with”. 

The Honourable the Law Member has now given notice of an amend- 
ment to this clause. He wants that after the words “deal with” certain 
words should oc(uir, namely, “in the way of providing food”. Therefore, 
it will he the duty of the public in a village where there is a public 
servant to provide him with food; but he says and the Select Commiltei^ 
B.ef)ort says that all these words are qualified by the words “on dlie 
t(‘rrns on which such things would be done in the ordinaiv (vnirse”. 
Sir, I have very great doubt whether these words can (Qualify this portion 
of the clause, because, after this, it says “or lo let on reasonable rent”, 
otf'. Here we have provided a term upon which land i^ to ho let out, 
namely, a reasonable rent. Having provided that, it is c^pen to doubt 
whether this portion, viz,y “on the terms on which such things would be 
done in the ordinary course” will be considered to have any r«*ferenee to 
the first part of the clause. Then it goes on to say : 

“render any customary service,” etc. 

We know that to establish a custom, it must V)e a custom fi*om 
immemorial times, although mercantile customs grow' in this country very 
rapidly. But this has nothing to do with mercantile custom, because 
the public servant will have nothing to do with it. Therefore, what is 
the customary service mentioned here? Tt may be that a person wdio 
is a washerman must wash his clothes; if he is a barber, be must shave 
him : 

“ri!i t)ie terms on which such things would he done in the ordinary course.” 

B 
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[Mr. S. C. Sell.] 

There cannot be any ordinary course for every person. In some 
villages, as you know, the barbers are not paid, because they may have 
been given lands by some persons for whom he does free work; in other 
cases, they may be given some vegetables or something of that kind. 
So tlie meaning of the words “in the ordinary course*' is not deal'. 

Then, again, when you come to the definition of a “public servant** 
you find that “public servant** includes not only respectable people, but 
dso menials of railways, menials of utility companies, village chowlcidars, 
etc. Is it possible to concede that the village chowhidars are to be rendered 
customary services upon the usual terms? By the inclusion of all 
sorts of people within the category of public servants, the operation of this 
clause has been made ridiculous. On these grounds I support the motion 
that thi.s clause should be deleted. 

Mr. G. S. Dutt (Bengal : Nominated Official) : Sir, as I listened to 
the debate on this amendment, I could not help being impressed with a 
sense of unreality in a great deal of the eloquence to which we have been 
treated mainly by Honourable Members opposite and also to a certain 
<ixtent by at Icafvt one Honourable Member behind us. The questions 
before us are: Is the. present law sufficient to protect those who are 
responsible for the adiniuistr.ation of the laws which this Legislature has 
made? Is it sufTiciont to protect thorn from harassment for discharging 
their duties, in carrying out the laws whieli this Legislature has made? 
Instead of dealing with iliis question, many of my Honourable friends have 
branched off into what I may describe as Demosthenes-like diatribes on 
the d(3votod heads of the poor officials who have to carry on the dusty 
work of district administration. There is a proverb in Bengal — we have 
an apposite saying in Bengal, Sir, for everything in life and Mr. Lahiri 
Chaiidhury has had oc.casion to quote one or two in his speeches — which 
describes this state of mind and it says: 

"'Dhon BhnntPAj Shiver geet." 

It means, you should not he singing the song of Shiva when you should 
be husking your paddy. Now, the song of Shiva, Sir, is an unfailing 
source of enthusiasm, and one of its attributes is that once somebody begins 
to sing it, there is a cliorus raised, everybody comes and joins in the^ chorus, 
and you have a accn(* of wild excitement. Here also we find that 
whenever you begin to abuse officials, it provides an unfailing source of 
enthusiasm and a chorus is always raised accompanied by feelings of wild 
excitement. With due deference to Honourable Members, T would liken 
the speeches of many Honourable Members opposite on this subject to 
fin abandonment to tlio song of Shiva and its wild excitement and chorus, 
when they should be devoting themselves to the practical business of tha 
husking of paddy or, in other words, of dealing with the subject matter r f 
the clause before the House. The paddy in the present case, Sir, is this 
danse 4 and the question is whether the present l»w is sufficient to protect 
the public in their freedom of action and freedom of locomotion, and, what 
is here more to the point, whether it is sufficient to protect your officers 
in their work of safeguarding to the public their freedom of locomotion 
and action. T believe, Sir, that T can say without fear of contradiction 
frni!? mv Honourable friends who come from Bengal, that I am no blind 
9 ?T)Dorter of the ponce or of any other section of Government officers. But, 
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Sir, what I ask is this: is this the time to dilate upon the evil doings of 
some particular officials who may have made some mistakes? I think, Sir, 
that this subject of the widespread prevalence of the misdeeds of officials 
is rather out of date now. It is w'^ell known that the conditions which 
prevailed twenty years ago and which used to provide a subject of unfailing 
theme for eloquence in the hiegislatures and outside do not prevail now-a- 
days. In this connection I must say that the only Honourable Member 
who had a good word to say about the officials is our friend, Mr. Gaya 
-Prasad Singh, to whom I must pay a tribute for doing this. But when I 
listened to rny Honourable friend, Raja Bahadur Krishnarnachariar, I was 
wondering where he got his highly ('ntertaining stories from. While 
listening to him, I began to wonder, Sir, whether ho w'as speaking from 
mere hearsay or from his own knowdedgo. H^^ talked about a poor chowkidar 
who came to him after a long journey and begged for a few pice worth 
of drink. 1 presume that in this case he was speaking from liis own experi- 
ence. Presumably the Honourable Member did not give the choirhidur the 
drink asked for and ho w as undoubtedly w’ithln his riglit in refusing it. But, 
Sir, when he related the story of a Government official going at dead of night 
and w'aking up a poor d/mb?/, and, if I remoinher him aright, putting a bundle, 
of clothes on his hack to carry for washing, I began to w-onder, Sii\ whoth(?r 
his memory w-aa not playing a trick with him and whether he w'ns not 
relating a story of pro-historic times w hich he had rend in a story 
hook as a child or had perhaps heard from his grnndmotlier. 
Sir, T do not know much about Madras, hut T do not think /that such 
things happen even in that part of the country now-a-dnys. TiOt ns leave 
tlie misdeeds of officers alone and come to deal with the motion before the 
TTonse. And hero T would ask Honourable Members, are the officers on 
trial hero or are you on trial ? 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Order, order. 

Mr. Or, S. Dutt: My point. Sir, is this; many Honourable Members 
spoke yesterday as if the officials w'crc here on their trial. My point is, 
it is not the officials who arc on their trial here 

An Honourable Member: Then do not ask for protection. 

Mr. O. S. Dutt: It is the TiCgislature wdiich you represent and which 
must provide sufficient protection to all by its laws that is on its trial. 
Arc uot the officials who are engaged in protecting you but to whom you 
give stcp-mothcrly treatment, also entitled to protection? I admit, Sir, that 
there may bo officials here and there who commit excesses. Officials ii’ every 
country aro liable to err. In no countiw are the members of any section of 
people absolutely perfect. But, Sir. we must nob lose sight of the fact that 
they aro not on thoir trial hero now’’: it is really you who arc on your trial. 

Mr. President (The Honourable Sir Ibrahim Bnhimtoolap Will tlie 
TTouournblo. Member address the Chair? 

Mr. O. S. Dutt: T hog your pardon. Sir. T ask TTouournblo Members 
opposite, is it not thev wffio arc on thoir trial? Is it not the Legislature 
itself wdiich is on its trial .... 

Mr. S. 0. Mitra (Chittagong and 'Raishnhi Divisions ; Non-Muharn- 
madan Rural): Including Mr. Dutt himself. 
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Mr. O. S. Dutt: Ami wliat aro the (jliicials doing for which you treat 
thrill ill a stri»-im)tlK‘rlv fanhion? Sir, J can understand the principles 
which ar(‘ irjiivsentcd by the gentlemen who themseJves praciise civil 
disobedience: they are welcome to their principles. If they canie hero 
ami said “Vou luivi' no right to pass* such laws”, I could nmlerstand their 
positiiMi. But. 1 k»w can iny Hnmmrahle friends oppijsite who profess to 
i(‘pr(‘si’nl t he present order which tin* others want to subvert — who represent 
the laws which tlw' others want tf> subvert — how can they come hi'ie, Sir, and 
object |o legislation which is intended to fill iij) the lacuna left in the present 
law through which tliose attacks are being made? The officials to whom 
you are meting out this sti'p-motherly tn^atment are the people who, as 
your servants, an* administering the laws which the other party is out h* 
subv(‘rt. They are ymn* nw ii froiil line ( t defence against tliis attack on 
you and the pivseiit order wdiicli you represent, and instead of sup|)Ortmg 
Ihctn you an* liitting llnun from behind 

Mr. Presidert (1'he Ihaiourable Sir thrahiin Hahiintoola) : Will the 
Honourable M»*rai)(*r remember that he is addressing Ihe (;hair? 

Mr. U. 3. Dutt: Wlien 1 said ‘)ou‘\ Si, 1 really ineaiil the Honour- 
able Hemhers of this Legislature. I used llie word impersoiiali} , ‘1 submit 
that it is the olliiaals N\’iio stand between them and utter eluios and 
disorder, and )et, Sir, instead of backing the officials up in this matter, 
lioiKMirahle AJiunhers opposite come licre and behave as if they are the 
right wing of lJji> people eonstituting tlie Congress and the civil disohe- 
dieiiee moveiiienl and make (excuses fur the e«>uduct of those gentlemen. 
IloweviM* justiliahle sueh conduct ma^ appear in tJie eyes of tJiose who 
ie[»resi*nt the civil disobedience nioveiiienl. [ submit, Sir, that it does nut 
Ik on Hniionrahle Mi-iuhers o[)posite to come and object to legislation 
which is intended lo ^•emedy the inade({uacs of tlu* laws wliich tlie> 
liaNf theiuselvi's helped to make. 1 say, Sir, it it; the\ who stand 
iin[)eached. hi'i'anst* (he law is at present obviously inadequate to meet 
the situation that has been created by civil disohediiaici'. It has been 
jidniitted l)y several speakers, iiiehiding Mr. llanga Iyer, an lum’nent 
.Mi'iiiher of Hie party opposite, that boycott of officials has, in fact, some- 
tim(*s had a very harmful effect. Public servants have, been boyeottod in 
many localities ami tliat has lu'cn admitted. \ow . wli\ have these 
olVicials been boycott ed? Ts it not because they have hi'cn jaoteeting 
iMir ironourahle fiiemls (qipositc from being picketed and boycotted? T 
have heard of a case in wdiicli a prominent Member of the opposite party 
w as ohstnieti'd by a ])arty of ladies in Qneensway in Now Delhi, and he had 
to send a S. O. S. in the form of a te]c])hone message to the polici* who 
had to go and bring him hen* to attend the meeting of the Assembly. We 
all know of such cases. Sir, the public servant^ are there to protect Mem- 
bers of the public including TTonourable Members from being molested, 
picketed or boycotted. Honourable Members opposite ought to know, Sir, 
that if public servants were not ready to help them from being picketed, 
they would be picketed today against coming to the Legislature and 
from going to the stiition : — they would bo picketed from the bazars, and 
they would not be able to get their luggage from the station ; and beeaiise 
the public seiwants are protecting Members from being picketed, these 
public servants are hoyootted. Therefore. Sir. T would again ask: why 
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Mre wo boycotted? I don’t say that 1 have been boycotted personally, 
but when 1 say ‘‘we”, I speak on the behalf of the devoted band of public 
servants to whom 1 Imvo the honour to bclnng. Sir, we are boycotto*! 
because wc public servants are protecting Honourable IVreinbers and other 
law abiding people from being picketed and otherwise inoh'sted or from 
being themselves boycotted. My friend, Ttaja Bahadur Krisluiamachariar 
said that if wc behave nicely, wc sliall not }?e laneotted. H(* said: ‘‘Why 
don't you command the. respect of the people? Don't resort to ('nnii]inl 
LaM% bo kind and sympathetic”? 

Mr. B. V. JSrdhav (liombax (.'taiiral Division: \on-Miihaminailau 
Bnral) : Is he jiot justified in saying so? 

Mr, Q. S. Dutt: But that is not the point here, Sir, at all. Attempt 
Wiis inad(‘ yesterday to prove that it was on account, of tin; nnpopnlarity 
of c(?rtain olheials that they wore hnycotted. As T have remarked, Sir, 
Honourable Member's opposite s])eak as if tbev belong to the right wing 
of the Congress, hut when they malo' such statements as advocates «>!' 
persons practising civil disobedience, it b('eornes ol)\ ions tlial the_v ari‘. 
sp('.alving without any brief, because those who resort to boycott of officials 
do not say that they boycott certain officers Ixa^anse they are had officers. 
On the contrary. Sir, they say, — T speak from personal experience, — and 
I have got a great regard for their consistency.-- they say ihat they want 
f<i boycott us heenuso thev are out to subvert tlie law and because we 
stand hetwecMi tlunu and the subversion of law.- -not Ix'e.nusc we are had 
officers. Tt is olivious. therefore. Rir, that when Honourable Members 
opposite, wdiile discussing this motion, delivered a long harnn^ie on Ihe 
goodness or badness of certain individual olTicials. that was luitiridy beside 
the point, because that. W’ould not represent the brief of HcnKnirahle 
;>remhers opuosite if thov had a brief at all. f^ir. Cougressuien wTadd 
never giv(' Honourable Afembi'rs* opposite' a hricif. On tlie eerntrarv, if 
they wore allowed to have their w’ay. thev w’onid urevent IVToudievs 
onp<^«itf' from eomiug to this House and discharging their duties as 
:\reinbevs of this Legislature, fiir. this is reallv not a wai' waged against 
the ofRcials. This is a ^var waged against Afomhers of the Le«gislature. 
n<-amst the legislation w^hioh thev hav.' uassed and against neon e who 
are doing their ordinary work under the undeetiou provided l,v the law 
of the land. 

Mr. D. K. Lahlri Ohaudhury (Bengal: Landholders): Tluw do not 
want this law at all. 

Mr. G. S. Dutt: Is that the reason why you do not want it also? 
I shall inenlion another proverb from Bengal in tliis connection, with 
vour permission, Sir, and at the risk of tirmg the patimice of Honourable 
Members. (Some Honourable Mcmhertt: “(Jo ou, go ou; it is very 
amusing.”) This proverb runs: ‘‘/ttr janyoi han rhuii ^heyee holey rlior 
It means that “the person for whom I have committed a theft calls me 
a thief”. It is meant to apply to the i*.nsc of a very indigent father, 
who does not know- ho\v to make both ends ineei, who has a big ramilN 
who .are nil starving, and who is therefore redne.ed by cruel necessity 
to the degi-adntion of committing a theft to save Iheir lives. We know, 
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Sir, tliiit sucli oiisfs do unfortunately happen. With the money he has 
earned by tlio theft to save them from hunger he gives them things to eat; 
they all eat them, and then they turn round and call him a thief. That, 
Sir, is the unfortunate position in which we, poor officials, find ourselves 
p]a(*cd liorc. We undergo all this ignominy, all this hardship and face all 
this hoyc'^t to protect these gentlemen, and these gentlemen are the 
people ^\^ho give us abuse in return. Instead of thanking us for protecting 
them, they call us oppressors. (An TIonourahle Member,: “G-ive up your 
job.”) There is pathos in all this that is enough to make the angels weep, 
but we arc not angels and so we do not weep : nor have we the time to 
weep, because we are too busy protecting our friends opposite from 
pickotiug, boycott and molestation. 

Now, Sir, I come to the question — -is tho present law sufficient to deal 
with tlio ineiuice of boycott? There is undoubtedly this menace of boycott. 
If any Honourable Members will profess ignorance, I say that the number 
of such Members who profess ignorance must be very small, because it is 
well known that there have actually been verv relentless cases of 
boycott 


Mr. B. V. Jadhav: That was in Guzerat. 

Mr, O. S. Dutt: Not only in rni/orat. Sir, but in every part of the 
country there have been numerous cases of boycott, and there can be no 
doul)t. Sir, that if ihe Ordinances had not afforded the protection needed, 
that would have l)cen extended to otlna* parts of the country and in an 
even more virulent form. In olden times, Sir, in this country when a 
man was not liked or did something which was not approved by society, 
then, as our friend, Sir IMuhamimid Yakub, has reminded ns, they used 
to stop tlie washerman and the barber. But the boycott also stopped 
there. They thought that that was enough to show their disapproval. 
The idea was to make the offending member feel he was unclean. He 
could wash bis own clothes and he could shave himself, but neither would 
the barber shave him nor the washerman wash his clothes. That was 
enough. But the present boycott vdiich has been the product of the civil 
disobedience movement, Sir, is in the form of a regular war, — it is a 
blockade. T have known cases, T do not want to go into minute details. 
— hut I luive known cases where police officers as a class have been refused 
food in inns or hotels. Now, imagine this cas€5 for a moment. There is 
a large number of police officers in a district town. They cannot all cook 
their food, they live without their families and so they go to a hotel to have 
their food and it is refused to them. (An Honoiirahle Member : “They do 
not pay.“) That is not a fact. Sir, they have always paid for their food. 
It is only since the beginning of this mevemont that they have been 
refused food. The idea is to force the men to resignation by starvation. 
If they do not resign, then they are sentenced to starve. What are the 
nltematives open to such officials who find themselves in this unhappy 
position, where they are virtually blockaded and sentenced to be starved? 
T say, Sir. this thing has happened. If anybody challenges this, I am 
prepared to give instances, but. T am sure, it will not be challenged. If. 
say. a hundred police officers in a district town are refused ^ood in every 
hoi cl in that town, what are the alternatives that are open to them?* 
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rhev can eitJier go starved and flie. Do Honourable Members opposite 
want that to be done? No, 1 presume not. Or they can take the law 
into their own hands and commit reprisals and snatch the food by foi'ce 
from the hotel. If they do this, they will lay themselves open to the 
complaint that those who are the protectors of the people are themselves 
breaking the law. The officials are rehised food because they protect the 
people at large against picketing and molestation. Do Honourable 
Members desire that they should rofust^ to protcMjt the p(*ople against these 
activities and resign their service? If not, then, there is only one comse left 
opc*n. and that is for the legislature to provide ihc ncccssarv safeguard 
in the shape of a law whu^h will prevent this kind of reprisals against public 
servants who are protecting the public.. Obviously, therefore, there is a 
lacuna in the law wlien faced with such a movement and it is the duty 
of this Legislature to fill up that la(*una. Honourable Members opposite 
have asked for e.xnmplcs of customary service. Ts it or is it not a 
customary service that hotel -keepers should ])rovid(‘ food to people who 
demand it in return for payment in the ordinary way like mcmihers of the 
genera] public? 

Mr. D. K. Lahiri Chaudhury: Is it a customary right? 

Mr. G. S. Dutt: It is a (!iistomarv service for a hotel-keeper to cater 
to you if you go to a hottd and ask for food in return for payment ; in any 
case. Sir, it would certainly come under “deal with”. 

Mr. D. K. Lahiri Chaudhury: What a nice interpretation! 

Mr. G. S. Dutt: An official goes on lour to an out of tlu' way station, 
and he takes with him a quantity of luggage? which has to bo transported 
to a place two miles off. Tlic coolies are induced not to (*arrv it. The 
hackney carriage driver is induced not to carry that luggage. Ts not that 
a refusal to deal with a iniblic servant on the terms on which siu^h things 
would be done in the ordinary coui-so? T submit, Sir, T have given suffi- 
cient instan(?os, and T say that these? things have happened. 1 assure 
the House that T can cite other cases where such things have 
happened. There have been cases where customary services have been 
refused tn chomicidars in the villages by barbers and washermen and where 
shopkeepers have refused to deal with a public servant in the ordinary 
course of business, and thereby the public servant has been greatly harassed 
in the performance of his duties. This refusal has been made with the 
intention of harassing the public servant in the discharge of his duty. 
My Honourable friend, Mr. Lalchaud Navalrai, said that this was a move- 
ment of passive resistance. Sir, I have never heard of an euphemistic 
phrase which is so absolutely inappro])riate as this phrase of non-violent 
passive resistance when .applied to civil disobedience nr boycott. Does 
violence only apply to cases where a man carries a lathi in his hand or 
beats you on your back? An action may be violent even when the person 
who is responsible for the action has no weapon in his hand. Take this 
case which T have just now cited of an innkeeper refusing to give food — all 
the innkeepers of a town refusing to give food to a paHicular class of 
public servants .and practically making them starve. 

Mr. D. K. Laliiri Ohaudhury: Can you cite any prim a facie case whert^ 
they were starved to death? 
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Mr. G. S. Dutt: 1 have' a particular case in mind, but 1 do not Nvnnt 
1o waste tile time of tlie House. T)ie police officers could not be starved 
to death. Sir. bec'ause the OdinaiK (*s ( nine into operation liofore this 
eon Id liappen. 

Mr, D. K. Lahiri Chaudhury: We shall be glad to hear the details of 
OIK' instanei'. 

Mr. President (Tlie Honourable Sir Ibrahim Hahimtoola) : The 
jlonouiable Member should be allowed to s])eak without su(di inteiru])- 
tions. 

Mr. G. S. Dutt: 1 can .assure the House I ean cite eases, I hav»'. 
aeluall.v a pa Hieul nr ease in mind. 

An Honourable Member: Why not eiti' tlu' AJymensiugh ease*’ 

Mr. G. S. Dutt: W hen von w.mt to make a man starve bv refusing to 
giv(‘ him the ordinary facilities for taking loocl, if that is iK)t violence. Sir, 

I do not know wind is violence*. AH I ean sa\ . Sir, is that one would 
pref(‘r a. IHile violence lo siudi non-violence Tn order to explain what I 
m(*an. Sir. I would imaition a third proverb from llengal wliich says: 

**Petey Icheley pithry nhoy.'* 

It iiavaiis. if yonr stomach g(*fs food to eat, then your hack' does not 
mind getting oru* or two blows. Tt (?oines to this, thlat the violence which 
is involved in the attempt to sta»-V(* a man by pi(da‘ting or hoyeott is a 
worse* kind of viohaiee, altliough it is not aceoinpnnied by a bknv from a 
la1-hi. than tlui actual ])]iysicnl violence that would he involved in inflieting 
a f(‘w mild blows on his back. 

I submit. Sir. that tlit'n* is nnple justification for this clause and 
that a very (dear case lias been made out for it. So long as the menace 
of civil disobt'dienee exists, it is the bourdon duty of iliis Lc'gislaturc* to 
provide legislation of a t(*mporary nature supplementing tb(^ existing law 
wliicli fails to protect tlu* official from harassment in the discdiarge of his 
duty of protecting the ordinary citizen in the exercise of his frf'odom of 
action and freedom of locomotion, and in his duty of protecting the memhevs 
of the public including the Honourable Members of tin's Legislature from 
being molested, picketed and boycotted by those wlio praetisf. (*ivil dis- 
obedience. Sir. T oppose the amendment. (Cheers.) 

Mr. D. K. Lahiri Chaudhury: Sir, I w'as listening with rapt attention 
to the spet‘eb of iriy Honourable friend when he w'as on his logs. (Str 
Mnhammad YaJfuh : “Late friend ?“) T did not know that my Honourable 
friend. Sir Muhammad Yakub, w'as also short of hearing. T listened to 
mv Honourable friend w’ith rapt attention, beeause, at one time, he hold 
the jiosition of ibe executive bead of my district, and T tbougld that T 
would get some light fiom him regarding this clause. T could not make 

out whether his speech w as suicidal or homicidal ; he spoke both ways, and 

he made certain observations w'hich may be applied to the officials them- 
selves. He admitted that there have been .some misdeeds committed by 
the officials in the discharge of their duty. 

Mr. G. S. Dutt: On n point of personal explanation. I said that the 
officials arc just as much liable to error as members of the public, including 
Members on the other side of the House. 

Mr. D. K. Lahiri Chaudhury: Then, Sir, I was listening to the speech 

XT Honourable friend. Sir Muhammad Yakub, with vfipi 

12 Noon, .attention. 
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Sir Muhamm^ Yakub (liohilkund and Kiimuon Divisions: AJiiham- 
madsin Bural) : You were not paying any attention ai all. 

Mr. President (Tlie Honourablt* Sir Ibrahim BaliimtooJa) : ^Jlie Chair 
wishes to know whether Honourable Members desire to get on with public 
business and, if they do, will they please abstain IVoni iFiterrupting the 
spc.akers addressing tlui House 

I 

Mr. D. K. Lahiri Chaudhuiy: 1 thank you, Sir, for giving protection 
from these interruptions. My friend, Sir^Muhamniad Yakub, o])posed this 
amcndnu‘nt. I do not know how he would explain this phrase “in the 
discharge of his duty” if he had taken nj) a brief in this (*ase. 8u})])Ose 
an officer is not on duty and he conu's and asks for a house t(^ be lot and 
he is refused, will ibis clause operate? 1 very mucli doubt whether it 
will be interju’oted in .-uiy Court of justi(*i' tli.at tlu? man who refuses the 
house will be liable to prosecution. This Bill will divert tlu*. people from 
civil disobedience to (Timinal disohedieiu'c. This takes away the personal 
right and liberty of the people. The Tjaw Member was talking about the 
fundamental law of jurisprudence. .May 1 ask him, under what bnv of 
jurisprudences this clause has been inserted. Tt is inhuman to take away 
the liberty of the poor citizens. I was listening to the spet^ch of Afr. Dutt. 
Ho spoke of public servants bc'ing starved. ITc did not giv(‘ one single 
instance in support of wbat he said. This law will he so much hated by 
the ]>eo])le that they will t.ake to criminal violence. If wo read between 
the lines of this clause, the poor ])eoj)lc in the village will he. siihjecdod 
to mu(*h harassment. Baja Bahadur Krislmamaehari has exphainod fully 
what happens in eantoninents and my friend, Afr. Baju, has clearly pointed 
out how it will hit the people. T (am say with t]u‘. utmost confideiu’e and 
with all th(‘ pow(^r that F can (command that this particular (*hiuse will 
be harmfu] and detrimental to the interests of the masses and it will 
surely lead to revolution instead of keeping them non-violent. This law, 
which is sought to be enacted by the Home Afembor, will lead to the 
utmost diffi(uilties. Now a regiment has been stationed in my distric^t, 
and if they pass through a village and ask for some food fmiTi the people 
in the village and the gentlemen in the village refuse this food or if they 
«ask a. shopkeej^er to supply them with so many seers (^f milk, rice and 
other articles and he says that ho cannot su])ply, then those men will 
l)( liable to ari’ost. 

Mr. Muhammad Anwar-ul-Azlm (Chittagong Division*: Afuhnmmadan 
Bural): Far fetched. 

Mr. President (The Honourable Sir Tbrahim Bahimtoola) : Please 
don’t interrupt. 

Mr. D. K. Lahiri Chaudhury*. The sellers will certainly hesitate, because 
they nro no? sure whether they will get the price or not. T think my 
friend, Mr. Dutt, wi'll bear me out when T say that if his chaprasi goes to 
the bazaar and says that he is the chaprafti of the Bara Sahih and the 
shopkeeper says that he does not care whether he is the rJinprafit of 
the Bara Sahfh or not. land says that he would not sell his articles. . . . 

Mr. O. S. Dutt: I am unable to support my Honourable friend in 
whet he is saying. 
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Mr. D. K. Lahiri Ohaudhury: It may not be the case with my Honour- 
able friend, but it is the case with many of the servants of the higher 
officials. This cannot be denied. Such incidents are happening in every 
rniirket. Sir, by way of developing this point. I must say that this parti- 
cular clause ought to be deleted from this pernicious and obnoxious BilL 
r hope and trust, every Member, who has got a little conscience, who 
has got some little sympathy for the unarmed, defenceless and dumb 
millions of India, will at least (^onsidc'r this particular question at issue, 
and I trust they will give their conscientious support to the deletion of 
this particular clause. Sir, I support this amendment. 

} 

Mr. Amar Nath Dutt (Hurdwan Division: Non-Muhammadan Rural): 
Sir, thirty-two years ago, when 1 was idling away my time in a town in 
the Presidency of Madras, taking a little respite from the University 
courses, I noticed the name of a young man who stood first in an exami- 
nation at the University to which I belonged and I noticed in the papers 
that he was sailing for England to compete for the Indian Civil Service. 
I imagined a very brilliant career before him, but I never knew that in 
the evening of my life I would have the privilege of friendship of that 
young m.'in. Only I wish that wo had been discussing matters on the 
.same side .and with the same eye to the interests of our countrymen, 
bill our visions arc quite different. It is the ‘service’, ‘lifelong servitude’ 
that has made him one man, and participation in the political movements 
cf my country from almost my boyhood has made me another man. Sir, 
T do not know, when wo give our accounts before our Maker, in what 
way \vi! shall bo judged. Be that as it may, T was sorry that T had to 
hcai* from him things which jirobably in his heart of hearts he (*annot 
believe, knowing him as I do that he also wishes India’s freedom, and 
Jndia’s culture is also dear to him and he wishes to revive India’s lost 
herilage as evidenced by his activities to revive the Rai Bashay danc.ing. 
Sir, my Honourable friend, Mr. G. S, Dutt, has been pleased to observe 
that he has knowledge of customary services being denied to officers. Sir, 
he holds a brief for the customary services for Government officers. Now, 
will he believe me, as I believe him .and be must have known of instances 
which I shall presently relate. Will he believe me also that it is a 
customary service for a policem.an to got up on any tovya that may pass 
him ? 

Mr. S. O.. Mitra: Free of cost ? 

Mr. Amar Nath Dutt: Yes. You can take it from me. this is the 
pr.'ictico here in New Delhi also. Sir. one day when a policeman was 
trying to get up on my tonqa, I said, I shall get down from the ionqa if 
he gets up. Then he got down. Now, is that customary seiwioe? 

i 

An Honourable Member: Do they use it free, or pay for it? 

1 

Mr. Amar Nath. Dutt: I do not know. My friend is a District Officer 
and he must have had ample experience and he must have heard of the 
complaints as to the doings of the Settlement Officers in far-off villages. 
Sir, recently we had settlement operations in our own District, and I 
have some personal knowledge as also my friend over there, Rai Bahadur 
S. C. Mukherjee whom I miss here just now, who was laying a complaint 
before a Member of the Executive Council of Bengal saying that these 
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people Avere hanissiiify Iiis men and his tenants. And what was the reply? 
T. hope T am hreakiiif^^ no confidence when T say, that that gentleman told 
us that in a far-off village in the homo of an ex-Chief Justice of Bengal 
when he and the Director of Land Reciords were there, then the ex-Chief 
J ustice complained about the underlings of the settlement officers and the 
Director of Land Records himself said that they had taken Rs. 65 from his 
officers. Sir, is that customary service? Even when the first settlement 
operations begin, these amins go about the villages when standing crops are 
there. The instriudions no doubt arc “save the crops as much 
as possible”, but actually tliey will destroy as much of the 
crops as possible in order to get some money and if you do 
not grease their itching palm, you are not safe. Sir, all these complaints 
people make before the Settlement Officers, but they do not pay any 
lieed. Will inv Honourable friend take it from me that I have known of 
SettlcTn(*nt Officers who never spent anything for their rations? That being 
so. it follows that there are officers and officers. Tlierc* no doubt are a 
few officers of the type of my Honourable friend ovci' there, but the 
majority of them are not so, and, if tliat is so, then to protect them so 
tliat they may commaiideer those custoTiiary services would bo tantamount 
to oppressing the people, and T do submit that they do not deserve it. 

Sir, my friend has been pleased to s]»eak about lacuna in the law. 
Tliat ]a(;una has hoou existing since the enactment of the Indian Penal 
Code. That lacuna has been existing since the dawn of civilisation in 
human society. That lacnna has been existing in all civilised systems of 
jurisprudence in the world, excepting probably IRissia. Sir, T think every 
one here will ladmit that since the dawn of civilization, two things have 
kept society together. They are the institution of private property and the 
institution of mniTiage. We hear of Bolshevic Russia destroying 
these two foundations of human society. Sir, T ask, do the Government, 
by tile introduction of legislatiA^e measures like this, want to do away 
with the rights of private property, wish to introduec Bolshevism into India? 
Sir, we w^oiild like to be spared Bolshevism, and T should have hoped that 
niy Honourable friend over there, for whose country's history T liave the 
greatest admiration and from whoso jurisprudence T have leanit to value 
the freedom of person and property, also would spare us from this Bolshevic 
procedure, for. Sir, what is this clause, if not a negation of the right of 
private property? It says: 

“l\’hoever, with intent to luirass any public servant in the tiischaige of bis duties,’* 

Sir. tile word “liarass” means to fatigiur, io exhaust. Now I readily 
admit that officers of the type of my friend over there are generally 
fatigued and exhausted in the discharge of their duties, but there are 
fdso officers who can be fatigued in other Av-ays and not in the same manner 
as TTiy Honourable friend over there. Who is to judge of the fatigue 
that is caused, and how that fatigue can be caused by an outsider, I fail 
to understand. There ar© other meanings also of the word “harass". 
It also means to tire with repeated and exhausting efforts. 

Now, Sir, my Honourable friend has been pleased to observe that 
they are our servants ; they are the public servants. The common saying, 
at least in former days, was and I do not know whether it is otherwise 
noAv, that the Indian Civil Servant is neither an Indian nor Civil nor is 
he a Servant. It is a misnomer. But let us concede that since much 
water has flown over the Jumna and they have also changed. They have 
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become to a certain extent Indian; tluy have also become Civil and 
1 do not doubt it, because 1 find them lierij very courteous and they are 
not certainly of the type of Civilians that we find elsewhere. I have the 
Jcsjx^ct for them, because they are an able body of administrators, 
the lil<(‘ of which India required formerly. At the same time, it has been 
said by an oflicial Member from Bombay that the higher class of officers 
an* not affected. It- is only the subordinate ranks that are affected and, 
in this connection, 1 would like to say that our complaint is not against 
the high ofTa^ers of the' (h)vornTiieut, nut against the members of tbo Indian 
Civil S(^rvico. who trv to remove every wnaig that is possible. Although 
vi* do not see eye to ey(' with them in all matters, T do believe in the 
lioiu'sty and sincerity of their d(»sire to work for tlie good of the people. 
At ilie same time, this desire to protect the subordinates and not to listen 
to tile comjilaints of the people against the subordinates by which act thev 
are encouraged all the more, is verv much to be deprecated. Sir, they 
should not be given such a protective legislation as is embodied in clause i. 

I come to the iu‘xt jihrase — “icfuscH to deal with'*. Now, Sir, the 
word “deal ' means several things. jiiit the verb transitive “dear* 
means to divide, to scjparate, to sever, to give in portions or as one 
portion or share, to distrihut(*, apportion, to bestow, deliver as blows or 
tilt' lik(', to distribute, and so on. The complete phrase is — to deal with 
or to li‘t on reasonable rent a house usiiail;^ let for hire. I ask you lo 
consider this. A man may liavo a housi* to let, but ho does not want 
to l(‘t it out to an nntoiKdiable and you do ?iot come out with any protection 
for theses untoucliabJes. I’andit Sen, who is a Sanatanisl, has a house at 
.Khulna and he would not let it out to an untouchable or lo t\ nun-IIindu 
and \<)ur public servants are not ahvass orthodox Hindus. Fu fuel, in 
these dfiys very few orthodox Hindus are Uft. Supiiosing iny friend over 
then’, who has lU) objection to take forbidden food, compels my friend, 
Pandit Sen, to let out liis lioiise. to liim, would it not be injuring the 
religious feeling of a Sanatanist Hi.idn? 1 do submit, that houses owned 
by orthodox Hindus arc not let out to low class Hindus and your sub- 
ordinate* ranks are recruited not only from the high class Brahmins and 
.Kayasthas, but also from the Depressed Classes. In fac.t, il is your 
principle nowadays to give the membor.s of the ])epressed (Hasses inorc* 
reprt'sentation in tlie services and the Legislature. That being the case, 
yon are compelling a man to act against his own religious belief by 
compelling him to let out a house, on hire to a man to whom lie would 
not let out. Then, suppose there 's a gentleman who has built a house 
in his native town and he serves hi Delhi. For some time he may let 
it out, but be will require it when ho. goes to his native, place on long 
loav(' or during the vacations. In this connection I will give yon a parti- 
cular instance, of a neighbour of mine. He is a Professor in the Delhi 
College and he. lets out his house to judicial officers and not to exeeutive 
officers. And T will tell you why. There are four houses in a particular 
locality, one of which is occupied lyy an executive officer. T know of 
an exeeutive officer who used to get articles written in newspapers against 
himself and thereby gain favour with the Ooveniment. He himself used 
to got those articles written in newspapers that he iR against Swadeshi 
and oppressing people to buv foreign goods. The executive officer got 
police guards in his house and what is the result? People are not willing 
to take the other three houses on rent. T know it perfectly well that this 
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in.in (iocs not require a police ^uard[, but lie lias got it simply because 
he wauls to impress his superior oHuxis that his life is in danger and, 
like tlie otlicer referred to before, ii:* expeels to be a favourite with the 
powers that be. bir, that is the mentaiiiy of the othcers of the Goverii- 
meiit- and they do not deserw any syiiipalh\. 1 know, tliat a District and 
bessions Judge who liapfiened to oe living in the Siiine compound was 
one diiy rudely treated by the ])olice guard and, therefore, no other judicial 
otlicer would iUfcept any thi^se thrci' liouses in the same compound. 
So, there may be v'arious reasons for not letting out a house to an officer, 
especially oflieers of tlie type who raUo advanbage of ilie adversity of the 
])eople. 

'rinm tht‘ clause refers to (‘iistomarv st‘rvicc. As regards customary 
service, I have already given one instance j s 1 saw here in DeJhi. There 
may be other kinds of customary services to sucli a public servant or any 
member of liis family. I was just going to narrate a story which. 1 think, fs 
familiar to all officers who have served as Settlement Offieers in the province 
of Bengal, when Bihar was included in Bengal. Those officers, wlio served 
ill that lh*(nnuce as Sidtlemeiit Officer?*, i\rc awan* of what eustomarv ser- 
vices meant in tliat particular Broviiiec. They know what customary services 
tiu3sc offictrrs at times would want. For clt‘eency ‘s salve, I woukl iK^t narrate 
it in this Kouse. On the tenns of thisi clause, such horrible kinds of (uistom- 
ar\ servii^es might he demanded by [luhlic servants. I’hc terms in which 
tiliis clause is woi'ded are very vague. In fact a. judicially minded Judge will 
find it very difficult to get all the maleriaU neci'ssary to eome to a judicial 
finding about these things. 

The clause furtlu'r reails, “withholds from such person or his family 
such medical services as he would vU'diir.rily render”, and so on. In this 
cormt'clion 1 will narrate another incident about an officer who taught a 
good lesson to a sub-inspector of police, who rohhi'd a hov of a jjapimifu 
'•’.hich was being taken to the ha/.aar for sale. Thai incident is very Wv’ll 
! Jirjwii to every ofiicer in B(»ngal. The p' 0 (*r ho} , whose mother was ill, 
i.o<Jv two [HipinifiOH to the market for sale so that In* could ft‘i(*h sonur siigo 
and sugar candy for his mother. ’Fhe [jota* h()\ was ])assiug h\ the side 
of a IIkuki and he was ealli'd by 11 m head eonstahk* or the suh-inspeetor 
of p(Ji('e. whot'ver ho miglit he, and then one of tin* /mp/aii/a.-? was taken 
M\\a\ h^ tliat police offici’V. Tin* suh-iii.sjK'ctor then told the hoy that 
he would give*, the same amount of money for the />a/>/a.f//a \\hi(*h lu- in^k 
if he relumed to liiin after selling ilie ollu.'r fxi ppapa . 'I’lie otlier jHippaija 
was ji smaller one and so the pof>r h«)\ was going cr\ ing. Forlmiately for 
the hoy. a District Officer, whose name will always he remembered for 
several reasons — he was Mr. Deatson-Dell — that Disiriet Officer was 
passing by the road when the hoy was g<^hig along and that District Officer 
enquired of the boy as to ^^hy lie was crying. The boy narrated the 
incident that took place, and immediately t.lic District Officer took the 
pajfpai/a and gave liim a ten-rupee note and asked him to demand a like 
amount from the sub-inspector of police who took tin* othen- pappaija from 
liim. When the boy went to the sub-inspcctor of police and showc'.d him 
the ten-rupee note which he got us the price of one pappnya and when 
he demanded a like amount from the sub-inspector, the latter immediately 
slapped tlie hoy on the ffice saying that the boy was uttering a lie. 
Even when the boy told the police officer that a Sahib gave him the 
ten-rupee note, he did not believe his version. Tinmediately tlie District 
Officer oamo on the scene and fold the sub-inspector that he has paid 
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Its. 10 !»nd sc he also most pay Its. 10. What I mean to say is, there 
are kind he.ifted District Officers like tlie one I have just mentioned. 
There }>re ollicers who command our respect and to such officers we are 
prepared to j^ive any amount of protection even at the cost of our lives. 
There are many such officers bclonginij to the Indian Civil Service and 
that is the r(‘ason why we respect the members belonging to that Service. 
My TTonoural)!c friend, Mr. Dutt, must have had his own experience of 
subordinate officers of Government. 

As I was submitting, Sir, this pn'visiou is not intended to supply a 
lacuna in the law, but it is negativing the law altogether. That being so, 
in all fairness T would request the Government not to enact a law like 
this and arm their subordinate officers with such wide powers as is 
contemplated in this clause which destroy the rights of private property. 
With these W’ords, I support the amendment. 


Mr, B, Itajaram Pandian (Madura and Ramnad cum Tinnevclly: Non- 
MiilianiTYUtdan Rural) : Sir, T rise to support the amendment. I am afraid it 
is too clastic a power to be ontriist-cd to the men dressed in brief authority, 
particularly the police. We have sufficiently heard of the police excesses. 
Is it fair, Sir, that they should be armed with more powers of this nature? 
Tf the Government really want to check the Congress indulging in 
activities of this nature, (‘annot Government prevent or take Miitable action 
against them and, if need be, make suitable arrangements with some people 
who will bo ready to serve the purposes? 

1 know certain incidents that have taken place in my province. A 
friend of mine, belonging to a village in the Tinnevelly District, one day 
at 1 1 P.M. was going in his private car to fetch a doctor and a midwife 
to attend on his wife v-ho was in labour pains. On bis way he had to 
})ass through another big village to go to Tenknsi whore the Doctor lives. 
He niet a liead constable wffio wanted the car for his police constables 
to go to another village in the opposite direction as he had received 
information of a communal rioting. My friend said that ho would place 
his car at his dis])osal after taking the doctor to his house to attend on 
Ids wife, hnt. the head constable is reported to have stopped the car from 
pmceeding further. My friend finding that the head constable was too 
obstinate, ordc’red the driver to drive the car. The final result was that 
his driver was charged for rash driving half a dozen times and he was 
nigistered as a suspect and everyday a policeman would go to his house 
and ask him if he was present there. I think even now he is being 
snrveilod. The driver went away from his service and no other driver will 
take up service under him. Sc. much so that he had to sell away his car 
for a very low price. T do not want to weary th(^ House with such 
incidents, but the Honourable the Home Member knows that corruption 
is not a rare thing amongst the subordinate ranks of the police and village 
officers. My Honourable friend, Mr. Macqneen, will bo able to tell you 
how manv cases of eonaiption by village officers he bad to deal with in the 
Ramnad District. 

May I ask the Government, are they really going to protect the 
interests of the law-abiding people by enacting this measure which would 
expose them to harassment every day by subordinate agents of Government ? 



THE CKIMIXAJ. LAW AMENDMENT BILL. 


2493 


Besides, S. may venture to mention that the Government of India 
by this provision will give a clear hand to the lower officials to perpetrate 
the worst form of corruption in the name of suppressing the civil 
disobedience movement. 

Mr. XJppi Salieb Bahadur (West (3oa.st and Nilgina : Muhammadan) : 
Sir, I rise to support this amendment, because I trembled when I read 
this clause as it placed my liberty at stake. Hereafter, the Members of 
the Legislative Assembly, especiallj'^ those who live in villages, will be 
nl; the mercy of the village officers and village chaprasis. (Hear, hear.) 
That ii* why I support this amendment. Ht^rcafter we, M.L.A.’s, will 
have to play to the tune of these village officers and hereafter we, 
M.L.A. s, will have to keep the village officers in good humour lest we 
should come under the provisions of this clause. Not only we have to 
humour the village officer, hut also his rclfitive and any member of his 
family. Hereafter we have to bo in the good books of any person who 
has got a relation in the Government service. By this enactment what 
the Government are going to do is to terrorise Indians and to ten-orise 
our souls. Government talk of ierrorism in India, but who are the real 
terrorists in this country? It is the Government who are the real terrorists 
in this country. The Government vvant to ternfy our souls. That is 
what the Government are aiming at. The clause, as it is worded, is not 
aimed at Congressmen alone, but against every citizen of India. 

We have got to humour the police officers. Only those who live in 
villages can understand what a village officer is. Before his superior officer 
he is a tame sheep, harmless innocent sheep, but when lui once enters 
the village in the absence of his superiors, he is a tiger among men. It 
is to these people that wo will have to submit; it is these peo])lc whose 
necessities we will have to supply and there will be no limit to his 
necessities. What are the things we have to do? We have to nmt our 
house to him, to rent our lands to him and to bis family, and render 
every customary service to him. In the village, the village officer docs 
not live on the pittance of his income. He generally lives iu a very 
princely style, and how does he manage it? He lives by extracting money 
from the villagers. Hereafter, when he gets such a wide instrument as 
this clause, what will be the fate of the poor people? Certainly life 
would not bo worth living in the village and I appeal to the Members of 
this House to throw out this clause if they have any self-respect in them. 
Hereafter we have got to submit to the village ehnprasi and make 
ourselves his slaves if wo vote in favour of this clause. T, therefore, 
appeal to all Honourable Members to vote against this clause. 

Mr. S. 0. Mitra: Sir, I support the motion of toy Honoum.hlo friend, 
Mr. Jog. T see that, in inserting this clause, Govommont themselves felt 
the weakness of their position, because in wub-clause (S) of clause 1, 
they made a provision that this clause will not automatically apply to tlu*. 
whole of India, but only where the Local Government, by notification in 
the local Gazette, will direct that this law will have its application. Then 
there is a further provision in the clause itself. Sub-clauf^ (2) says : 

"No Court shall take cogiiizanro of an offenro ]>iinishahlo unch'r Ihi.s sod ion unless 
tipoii complaint made hy order of, or under authority from, the Local Oovcrnmcnf or 
some officer empowered by the Local Government in this behalf.'* 

So, I press this further point for the consideration of Government. If 
that is so, and if, as was said hy the Homo Member, he is by this 
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alMiuliji le^fislation Inyin" tlie fouTidfttion on which llie Local Governments 
will build tlu' siiperKtnictiuv, — alihouf^li wc lind, as a matter of fact, that 
ij(K*jd Govcrinnents in their eaj^erness have already built a f^reat part of 
tlu‘ sup<‘rsti‘ijctur(‘ before the foundation has been well laid, — in that case, 
nia>' u'c not leave this provision to be enacted by provinces tliat require 
it, rather than burden our all- India Statute-book with such a piece of 
le^'islalion So far as we have heard hero, it was an official gentleman 
from Ronihay wlio cited numoi*ous cases from GiijtTat. Sir, the Govern- 
ment of ilomhay have enough power and they can easily have a clause 
like this in one, of their emergency measures rather than ask usi to provide 
thesi' drastic laws f<n‘ the wliolo of India with(uit being eonvineed that there 
is any lU'cessity for it. 


'.rile other point that I want to make is that Government will be 
creating a new caste, the* otVaa'a! c.aste, by siicli legislation. It is not 
<linicnh to compreliend cases where there may he hardshiy); but, 1 wonder, 
whs in a village all tlie peoph' should he so perverse that when they find 
a ]>ul)]ic s(‘rvant coming to the village to render some service to the 
\illagcrs fluans(‘lv;*:s, iluw should all form a great body and boycott him 
and <ry to harass liim. I( is really an iiiinaliiral i>osition. I do not admit 
that it is a. fact, hut if it is so, Govermnent are indirectly lending colour 
lf» the conviction, that tlu^ (/ongresy has sucli a great intiuence in the whole 
of India that, liocanse of the Congress mandate, people would even refuse 
the (H-dinary rites of hospitality which are almost customary in India, to 
these Govcrimu'nt officials. We have onr little villages. If tlu* public 
sers'ant is inconvenienced in one pjirticnlar village, he may go and seek 
shelter and get food in the next village. Is it Government’s ease that the 
(’ongress iiiHuence is so widespread in villages that a public servant will 
not get any lielp cvcmi from the ^luhanimadans? My Honourable friend, 
Sir Muhammad Vakuh, will probably admit that he will not be denied some 
hospitality by at least some Muhammadans. If that is so, what is the 
ni'cessity for a legislation like this? As I have ahvadv said, it is nossiblo 
that there, may he hardship in some cases. It hay been said very 
(diivalrously by Air. Amar Nath T)ntt that for an nntoucliahle he will not 
allow some 7‘ooms even for hire and when it is deinandi'd from the 
Government to make soiiu’ rules hv the amelioration of the condition of 
untouchables, the Home Member will say that Oovemment have nothing 
to do with these social and ndigious matters. T ft'cl that the untouchables 
and the De]U’essed Classes and some other classes suffer much more from 
tliosi' |)etty inconvenienc('s than even these high and mighty officers of 
G»)vernment. So my point is. that I do not contend that there are no 
casi*s of hardship, hiit that it is not possible by mere h^gislation to eliminate 
all tliese inconveniences. As has been rightly said by Haja Bahadur 
Krishruunachariar, you cannot create affection in the minds of the people 
hy legislation. Govornmont servants should treat the people in such a 
way as to make them feel that they arc their friends and that they are 
acting for their benefit. In that case, such questions will not arise. The 
r<.‘medy is there, making Government servants really public servants, and 
not hy such drastic legislation. Sir, that is the main ground on which a 
legislation like this in the all-India Statute-book is unnecessary. 


An Honourable Member: I move that the question be now put. 
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Mr. President (The Honourable Sir Ibrahim Rahimtooha) : I accept 
the closure. The question is that the question be now put. 

The motion was adopted. 

The Honourable Mr. H. G. Haig (Home Member) : Sir, we have had 
in the course of this debate a series of stories and personal reminiscences, 
creditable or discreditable to Government servants, and, throughout, it has 
seemed to me that the line of criticism lias been to concentrate on the 
supposed misdeeds of individual Government servants and to pay no 
attention to the broad considerations on which the Government have based 
their proposals. It has been said that we cannot provide by Statute for 
an attitude of affection towards Government servants; I am quite aware of 
that, but v;e can provide by Statute and, I submit, we sliould x>rovide by 
fetatute, that public servants are not persecuted, harassed and denied the 
ordinary necessities of life, and that this weapon, a mean and malicious 
weapon, should not be used against them, that in fact Government servants 
are entitled to protection from this form of active persctnition. I should 
have supposed that after the House had listened to the facts put before 
them by my Honourable friend, Mr. Sorlcy — whom I venture to coii- 
gratulate on his very effective maiden speech — they would have realised 
that there was a strong case to meet and that it was not a case that could 
be met by reciting stories of petty ox>pression by petty Government 
officials in ordinary circumstances. What lias happened during this civil 
disobedience movement? Mr. Sorlcy put the case before us very clearly. 
Government servants have been served with notices to (piit their houses. 
Why? J3ecause they are Government servants and were doing Government 
work. GoveiTiment servants have been refused supplies in villages where 
it is impossible to find alternative sources of supply. Why? Simply 
because they are Government servants and were doing their duty. Those 
are the kind of activities against which Government servants can claim to 
be protected and against which indeed it is necessary that the Government, 
in their own interest, should protect their servants. I can understand the 
attitude of those — I will not say understand, but it is possible to hold as 
my Honourable friend, the Raja Bahadur, apparently holds, that we might 
look forw'ard to some Utopia \vhorc Government servants will be abolished 
altogether, though, as far as I remember, most Utopias contemplate a 
large miiltiplicixtion of Government ser\^ants. But so long as wcj do njquire 
officials, we must protect them against this system of bullying and 
harassing, and we must not allow our Government servants to bo forced 
into resignation by these methods. If that position is once accepted, then 
the whole question becomes one of the method by which we shall protect 
them ; and, in regard to that, the Select Committee went most carefully 
into the provisions of this clause and introduced a number of changes. 

Various criticisms of detfiil have been made on the clause, as it is at 
present drafted, and I hope to deal with tho.se on the later amendments 
in which specific proposals are made for changes in the drafting. But I 
would invite the attention of the House to a few general considerations. 
It is urged that if this clause is passed, we shall be establishing a great 
tyranny, the tyranny of Government servants. I would remind the House 
that a clause, very similar to this, even wider in its terms, has been in force 
now for nearly a year. I have heard of no instances of this tyranny. There 
have in fact been few prosecutions under the boycott provisions of the 
Ordinances. It is not that those provi^ons have not been important and 
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cffoctivc : we are assured by many Local Governments — ^not only the 
Gov(;rnniont of T3omba;y, but many other Local Governments, — that this 
clause has been most effective. The fact is, that once it is known that 
Government have power to deal with these activities, the activities cease 
and there is no occasion to employ the section. But, before the powers 
were taken by the Ordinances, this harassing of Government servants and 
this# boycott of Government servants was a serious menace and not in one 
province only. I would invite the attention of the House to three 
safeguards wdiich we have placed on these powers. I admit that it is not 
easy to draft a satisfactory clause and w'e realised that the exercise of these 
powers does require to be watched. What are the three safeguards that 
wo have placed in this Bill? The first i», that this particular clause, when 
passed into law, does not come into operation except in such area as the 
Local Government may specially notify. In other words, except when 
there is some evidence of a concerted attempt to harass Government 
servants by these methods, the clause will not be enforced at all. 
Therefore, we need not fear that all over India and at all times there will 
be this Government tyranny. In the second place, the clause itself makes 
it very clear that, in order to establish the offence, it must be proved that 
the withholding of supplies or whatever the action is, has# been done with 
intent to harass the public servant or to cause him to terminate his 
services or fail in his duty. That cannot bo proved in the ordinary cases 
which various Honourable Members mentioned. Some Government 
servant w^ants to get into a tonga or wants some supplies of food to which 
he ia not entitled. It will not be possible to prove that the withholding 
of services, to which ho is in no way entitled, has been done for the purpose 
of barnssing him in the discharge of his duties. In the third place, we 
have provided yet another safeguard, for which I notice we get little 
gratitude from TTononrable Members opposite, in clause 4 (2), which 
provides that no complaint can be made under this# clause unless it has 
been authorised by a responsible officer. With these safeguards, I 
commend the (Oausc to this House with absolute confidence. 

Mr. President (The Honourable Sir Ibrahim Hahimtoola) : The question 
1 p.M. is fhat clause 4 of the Bill be omitted. 

The Assembly divided: 

AYES-^1. 

Abdul Matin Ohaudbury, Mr, 

Chandi Mai Gola, Bhagat. 

Dutt, Mr. Amar Nath. 

Oour, Sir Hari Singh. 

Tsra, Cbaudhri. 

Jadhav, Mr. B. V. 

Jog. Mr. S. G. 

Lahiri Chaudhurj?, Mr. D. K. 

Lalchand Navalrai, Mr. 

Liladhar *Chaudhury, Seth. 

Maswood Ahmad, Mr. M. 

Misra. Mr. B. N. 

Mitra, Mr. S. 0. 

Murtuza *Saheb Bahadur, Mauivi 
Sayyid. 

Pandir.n. Mr. B. Rajaram. 


Parma Nand, Bhai. 

Phookiin, Mr. T. R. 

Ranga Tver, Mr. C. S. 

Reddi, Mr. P. G. 

Reddi. Mr. T. N. Ramakrishna. 
Roy, Rai Bahadur Sukhraj. 

Sant Singh, Sardar. 

Sarda, Diwan Bahadur Harbilas. 
Sen, Mr. S. C. 

Sen, Pandit Sawendra Nath. 

Singh, Kumar Gupteshwar Prasad. 
Singh, Mr. Gaya Prasad. 
Sitaramaraju, Mr. B. 

Thampan, Mr. K. P. 

Uppi Saheb Bahadur, M[r. 

Ziauddin Ahmad, Dr! 



THE CRIMINAL LAW AMENDMENT BILL. 


2497 


NOES-n56. 


Abdul Hye, Khan Bahadur Abul 
Hasnat Muhammad. 

Acott, Mr. A. S. V. 

Ahmad Nawaz Khan. Major Nawab. 
Allah Baksh Khan Tiwana, Khan 
Bahadur Malik. 

Amir Hussain, Khan Bahadur Saiyid. 
Anklesaria, Mr. N. N 
Anwar-ul-Azim, Mr. Muhammad. 
Bajpai, Mr.G. S. 

Bhore, The Honourable Sir Joseph. 
Bower, Mr. E. H. M. 

Dalai. Dr. R. D. 

DeSouza, Dr. F. X. 

Dunn, Mr. C. W. 

Dutt, Mr. G. S. 

Fazal Haq Piracha, Shaikh. 

Fox, Mr. H. B. 

Graham, Sir Lancelot. 

Greenfield. Mr. H. G. 

G Wynne, Mr. C. W. 

Kaip:, The Honourable Mr. H. G. | 

Hezlett, Mr. J. i 

Hudson, Sir Leslie. 

Tshwarsingji, Nawab Nahar.singji. i 

Ismail Ali Khan, Kunwar Hajee. 
James, Mr. F. E. 

Jawahar Singh, Sardar Bahadur 
Sardar. ' 

Mackenzie, Mr, R, T. H. 

Macqueen. Mr. P. ' 


Meek. Dr. D. B, 

Metcalfe, Mr. H. A. F. 

Mitter. The Honourable Sir Biojendra. 
Moore. Mr. Arthur. 

Morgan. Mr. 0. 

Mukherjee, Rai Bahadur S. C. 

Nayudu. liao Bahadur B. V. Sri Hari 
Rao. 

Nihal Singh, Sardar. 

Noyce, The Honourable Sir Frank. 
Parsons, Sir Alan. 

Rafiuddin Ahmad. Khan Bahadur 
Maulvi. 

Raghubir Singh, Kunwar. 

Rajah, Rao Bahadur M. C. 

Rau, Mr. P. R. 

Ryan. Mr. T. 

Sarma, Mr. R. S. 

Schuster, The Honourable Sir George. 
Scott. Mr. J. Ramsay. 

Sher Muhammad Khan Gakhar, 
Captain. 

Singh, Mr. Pradyumna Prashad. 
Smith, Mr. R. 

Sorley, Mr. IT. T. 

Suhrawardy. Sir Abdullah-al-Mamun. 
Tottenham’, Mr. G. R. F. 
Wilayatullah. Khan Bahadur H. M. 
Yakub. Sir Muhammad. 

Yamin Khan, Mr. Muhammad. 
Zulfiqar Ali Khan. Sir. 


'Tho motion wns negativod. 

Tlio Assemblv thon ndjoiirnofl for Lnncli till Twenty Minutes Past Two 
•of the Cloek. 


The Assemhlv re-a-ssemhlcd nfter Tnineh nt Twenty Minutes Past Two 
of the Clock, Mr. President (The TTonoiirahle Sir Thraliim Hahimtoola) in 
the Chair. 


Ifir, S. 0. Mitra: T heg to move : 

“That in sub-clauso (I) of clause 4 of the Bill, the words ‘to harass any public 
servant in the discharge of his duties., or* he oniittiMl.” 

Sir, having failed to induce the TToiise for the deletion of the whole 
claiifte, T am now suggesting some amendments to purge this clause of 
some of its object iona hie features. The words are “hara-ss any public 
servant**. The phrase is verv vague, as has been submitted by some 
Honourable Members in their speeches. The dictionary meaning is “to 
repeat, to worry, or to vex with repeated request.**. Now, “to be worried** 
depends more on a person’s temperament, and on the condition of his 
health, than anything else. What I moan is that this is more a subjective 
affair, and it will depend upon the particular public servant who may get 
worried or troubled by a particular conduct. T think it is not posFdblo 
even lor Government to set up a standard of measure as. to what will 
amount to harassment. Different Magistrates have different ideas, and 
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equity varying with the Chancellor s foot, the standard of harassment will 
vary with the temper of each Magistrate. Therefore, even if it be found 
neces!!#ary to have a clause of this type, I suggest that at least the words 
“to harass any public servant in the discharge of his duties’* should be 
omitted. Sir, I move. 

Itao Bahadur B. V. Sri Hari Bao Nayudu (Madras: Nominated 
OfKcial) : Sir, I ri^j to oppose the amendment. Honourable Members of 
this House are fully aware. Sir, that the Congress has always been 
preaching the boycott of all Government officials, as a plank in the civil 
disobedience movement. What is< the sin, Sir, that the Government 
officials have committed to deserve social persecution? They say, we are 
soon having at Icas^ provincial autonomy. The Madras Province, for 
instance, from which I come, is going to have 215 legislators. Now, Sir, 
can it be said that these 215 legislators alone or even double their niunber 
can govern the whole Presidency? 

Sir Muhammad Yakub : That is not the question. The question is that 
that phrase be deleted. 

Bao Bahadur B. V. Sri Hari Bao Nayudu: They can only legislate. Sir, 
I(‘gislation is only a means to an end and not the end it&elf. The end is 
the good administration of the country. Can any Legislature carry out 
tlu'ir legislations without the help of the administrative machiner\' ? If 
tomorrow the Congresjv comes into power, there will surely be somebody 
sitting in tbe Opposition. In that case, will thcj Congressi allow 
Government servants to be disloyal to the party in power? And does any 
sane* man contend, that Government servants should not whole-heartedly 
carry out the orders of the Government of the day? Tf not, in such a 
case, should the Opposition, to whatever party it may belong, advocate 
persecution of these Government servants, simply because they are loyal 
to ihe party in power, liowever autocratic that party may be? 

In politics, friends of today may be enemies tomorrow. Honourable 
Members might have seen in the newspapers^ about the present relations 
between Mr. Do Valera, President of the Irish Free State and his 
erstwhile comrade, Mr. Cosgravc. What would become of Mr. De 
Valera’s Government if the army and the police were to aide today Mr. 
Cosgravc, and disobey the existing Government’s orders? 

I contend. Sir, tliat a good public servant is as much an a&<set to the 
country as, if not more than, a good legislator. It is he who has to bear 
the brunt of the whole administiiation. It is he that really comes in 
direct contact with the masses and it is to him that the vast population 
look for sympathy and impartiality. There may be, T admit, Sir, black 
sheep in Government service, as there are in every walk of life. But 
such black sheep can be removed from service only with the help of public 
opinion and not by persecution of all Government serv^ints. My 
Honourable friend, Mr. Puri, had admitted during the Simla debate that 
the majority of the people had still gob faith in the impartiality of the 
Courts. Government servants must be thankful to him even for such small 
mercies; may I point out to him, Sir, that whether the future generations 
will contimie to enjoy the benefits of this impartial administration of 
justice, which is largely due to . the high traditions of the Indian Civil 
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Service during the last 150 years, depcndsi more iiipon how the Government 
servants are allowed to discharge their duties w'ithout fear of persecution 
by political organisation wdiether it may bo in powder or in the 

Opposition. In my humble opinion. Sir, public servants should not be 
drawn into the whirlpor^l of politics. 

Thanks, Sir, for the foresight of the present Government, the 
establishment of the Public Service Commissions* goes to a great length 
to avert the dangers to which public servants may have to be exposed 
otherwise, and, in our Presadoncy, Sir, the TiCgislature has very "wisely 
transferred recently the power of appointing even the Public Service 
Commissioners from the Govemor-in-Council to the Governor himself. 

It is a great consolation to all Government servants to learn that the 
services may not be hereafter used as pawns by politicians. T should s-ay 
that the Government have done another piece of good service to the 
public servants by including in the Bill, w'^hich w^e are now’^ discussing, the 
provisions relating to the boycott of public servants. 

I would appeal in this connection to all Honourable Members of this 
House not to forget that public servants carry out their orders. My 
Honourable friend, Mr. Ramakrishna Rcddi, has said: “I have a duty to 
perfonn to my constituency”. Sir, may I appeal to the Honourable 
Members of this House, elected and nominated, that they have a duty as 
well to perform to the thouF«ands of public servants who carry out their 
orders in the f.acc of all difficulties? If the legislators cannot support the 
public 'Servants in the difficult task of carrying out their own orders, how 
can they expect to get good rccruitf* to the public service in future? 
Surely they can get public servants, Sir, — Magistrates, Collectors and 
even High Court Judges, — on a pay of Rs. 100 per mensem with the 
prospect of making hundred?* and thousands of rupees per mensem in other 
ways. But to have a contented public •service to complement a good 
Legislature for the good administration of the country, every reasonable 
safeguard should be given to the Government servants* by the Legislatures, 
to prevent their being persecuted and harassed in the lawful discharge of 
their duties. Lcirislatioii i?* only the outcome of past experience. My 
Honourable friends cannot shut their eyes to facts. They all loiow to 
what amount of persecution public servants have been subjected to in the 
discharge of their duties in the civil disobedience movement of 1930-31 
and in the non-(!o-operation movement of 1920-21. There were 136 
resignations by village officers in 1921-22 in the Kistna District of the 
Madras Presidency where I was then -serving, and there were wholesale 
resignations* of village officers in the Tolegu Delta Districts, especially in 
Guntur and Godavari Di.stricts, whore the Congress movement was very 
strong. To my knowledge, 29 Government servants, other than village 
officers* and village servants, resigned in those two periods. It i's only 
on account of the strong attitude of the Government that there have been 
very few resignations this year in the Madras Presidency. Nearly 
500 patels and 1,000 village servants resigned in the Districts of Surat, 
Ahmedabad, Kaira and Broach, as -stated by my Honourable friend, Mr. 
Sorley, in the first month of the civil disobedience movement in 1930. In 
these districts*, village officers wffio did not resign were not allowed free 
access to the village water supply, and the ordinary necessaries of life were 
not allowed to be sold to them. Villf^e officers were threatened with 
boycott and social ostracism. Supplies and means of transport were 
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withheld from touring olhcers. Even officers of higher grade were given; 
notice to quit the houses ihey were occupying. It is only the strong 
action of the Government that has «put down this boycott in this year's 
movement. It, therefore, behoves all Members of this House to see that 
wrnilar persecution is not repeated at any time in future, irrespective of 
the existence or not of the civil disobedience movement. The Select 
Committee has removed all unreasonable restrictions which, in their 
opinion, the provisions of the original Bill imposed on the fundamental 
rights of citizensliip. But 1 would earnestly appeal to the House that 
Honourable Members should also bear in mind that Government servants 
arc entitled to equal rights of citizenship in this country as anybody else 
wliom my TTouourable friends may represent, and that Honourable 
Members should not forget this fact while giving their best consideration: 
to the recommendations of the Select Committee on this clause and the 
amendment now proposed thereon. (Cheers.) 

Mr. Gaya Prasad Singh (Muzaffarpur cwm Charnparan ; Non -Muham- 
madan) : 1 have listened with amused interest to the written essay of 
my Honourable friend who luis just sal down; but I wonder whether all 
that he said on the present occasion was relevant to the specific motion 
before the House. He should have rt'served his speech for the third 
reading of the Bill. 

It is quite natural that an oflicial Membei* should only be too glad to 
support a motion which fortifies him and liis cjonfreres in a of 

privilege and power, and anything that tends to bring him down to the 
level of the ordinary citizen should be resented by him. I hold that this 
clause of the Bill seeks to entrench the ordinary official into a position 
of privilege which is denied to other classes of ordinary citizens. My 
objection is to the whole clause itself, but since it was not found possible 
to delete the whole clause, I have to accord my support to the amend- 
ment of my Honourable friend which is under discussion. The word 
‘‘harass" is really an indefinite expression which might mean anything 
or very little. What might harass me, for instance, may not be sufficient 
to harass a man of a different temperament. It is in this view of the 
matter that the word "liarass" which is incapable of precise definition 
has found a place in this clause. "Harass" might mean fatigue, to 
I’xhaust, or to lire and, so on. It might have other meanings. I am not 
going to enumerate all the possible meanings which the word might connote 
in an ordinary dictionary, but this expression "harassing a public servant 
dn the discharge of his duties" is really a vague expression. Now, with 
regard to the word "discharge of his duties". I should like to enquire from 
my Honourable friend, the Home Member, or his colleague on his right, 
whether this clause is going to apply to a public servant who is actually 
on leave. Thds was a matter which we discussed in the Select Committee, 
and the impression which T carried wdth me was that this clause is going to* 
apply also in the case of a public servant who may be on leave, because 
the elements enumerated in this clause might (induce him to terminate 
his service even when he is on leave. Therefore, it is quite necessary 
for the Government to define the precise scope of the expression which 
is used in this clause. Since there has been no precise definition of this 
clause, I am only compelled to ask this specific question of the Govern- 
ment whether this clause is going to operate in the case of a Government 
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servant who is actua]l3^ on leave. If so, the position becomes more 
dangerous. With these words, I support the motion which is now before 
the House. 

The Honourable Mr. H. G. Haig: Sir, it is necessary to remember 
that in order to establish an offence under this clause, intention has to 
be proved. It is not, I think, a reasonable suggestion that the intention 
which has to be proved should be strictly limited to only certain of those 
objects which the boycottera are pursuing. It is perfectly true that in 
some cases the object of the boycotter is to make the public servant 
terminate his services, but it cannot be said that in every case that is 
the precise intention and, indeed, it would be exceedingly difi&cult to 
prove. The more general intention is to prejudice or to harass a public 
servant in the discharge of his duties, to cause him to fail in his duties, 
to dishearten him, to make it difficult for him to act as he should act. 
It is necessary, therefore, if this clause is to be effective, that this 
general provision should be maintained. The particular objection which 
has been taken to the word “harass** might be taken to whatever word 
wc choose. Actually in the original draft the word used was “prejudice**. 
Certain Honourable Members of the Select Committee, among whom, I 
think, probfibly my Honourable friend, Mr. (lay a Prasad Singh, was 
numbered, said that that word was not a suitable word. Wc looked 
through the dictionary and we tried to secure a suitable word and, after 
a good deal of reflection and discussion, this was the word selected as 
most suitable to express what we had in our mind. With regard to the 
particular point that has been put as to whether it is possible to use this 
clause in regard to a public servant on leave, it depends entirely on the 
circumstances. It may well be that when a public servaril is in his 
home, pressure may be brought to boar upon him through the method 
of boycott dntended to make him terminate Ins services. In such a case, 
it would undoubtedly apply to a public servant whether ho is on leave 
or whether he is anywhere else. 

Mr. B. V. Jadhav: The question is whether “harassment” will apply 
to an officer on leave. 

Mr. President (The Honourable Sir Ibrahim liahimtoola) : The question 
is: 

“That in sub-clause (2) of clause 4 of the Bill, the words ‘to harass any public 
servant in the discharge of his duties, or* be omitted.” 

The motion was negatived. 

Mr. S. 0. Mitra: Sir, T move: 

“That in sub-clause (2) of clause 4 of the Bill, before the word ‘duties’ the word 
‘lawful* l>e inserted.** 

Having failed to carry the previous amendment, T now like to have 
the word “lawful** inserted before the word “duties**, so that it may be 
more specific. It has been argued by Honourable Members on this side 
that the duties of particular public servants may not be known and some 
officers in their enthusiasm may get into thedr head an exaggerated sense 
of their duty. If it is not specifically said that the duties here are 
intended only to mean lawful duties, then there may be chances for an 
abuse of this clause. If a superior officer conveys an order to an inferior 
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officer, that officer is bound to carry out that order, whether it is legal or 
illegal. To make these eases specific and definite, I suggest that 
Government might accept the addition of the word “lawful” before the 
word “duties”. Sir, I move. 

Mr. K. P. Thampan (West Coast and Nilgiris : Non-Muhammadan 
Rural) : Sir, I beg to support this motion. Sir, it may be said that in 
law the use of the word would imply only duties that are lawful; but. 
Sir, the word “duties” has very wide meaning and it is, I submit, proper 
that the meaning of it should be restricted. I shall illustrate my point 
by narrating the instance of the behaviour of an Inspector of Religious 
Endowments in Madras, whose name I shall not mention here. He 
went to a temple in Malabar and, having examined the accounts and 
other things, he went to worship in the temple. Now, the custom there 
is that people should leave their sandals and shoes outside, but this 
gentleman thought it infra dig to take his sandals off. There would have 
been trouble if some elderly men had not intervened. Of course, as a 
matter of fact, it was not his duty to go there with shoes on. Sir, such 
instances of abuse of duty very often occur, and, in view of the fact that 
wo arc bringing within the scope of the clause all kinds of public servants, 
including those of the local boards, and utility service companies, it is 
highly desirable to restrict the meaning of the word as far as possible. Sir, 
it ds one thing in the case of the higher officials, but it is quite another 
in the case of illiterate and low-paid servants of taluqa boards and 
utility services. The chances of abuse among the latter class are very 
much more than among the educated and well paid public servants. 
Then, there is the point raised by my Honourable friend, Mr. Jadhav, 
about the duty of officers on leave. Do they discharge any lawful duty 
while on leave? It is better, therefore, to avoid all such difficulties by 
inserting the word “lawful” before the word “duties 

Mr. B. V. Jadhav; Sir, I nsc to support the amendment. As the 
definition of the words “public servant” has been extended even to 
servants of local bodies, T think the adjective “lawful” should be prefixed 
to the word “duties" in order to properly explain and confine the meaning 
of the word. Wo know that the presidents and chairmen of the managing 
committees of some of these local boddes are very important persons and 
that some of the low-paid subordinates are working for them in capacities 
wliicli cannot exactly be called their duties. Now, as the order of a 
superior officer must be obeyed by a servant, a servant may look upon 
any order of the chairman or the president as one which he ought to 
discharge, although that may not be his proper or lawful duty. Therefore, 
when one happens to trouble or harass such a servant, that one ought 
not to be hauled up before a Court of law for committing a crime under 
this clause. For this reason. Sir, T submit that the word “lawful” ought 
to be inserted before the word “duties 

The Honourable Sir Brojendra Mitter (Law Member) : Sir, if I were 
convinced that there was any ambiguity in the word “duty" and that in 
order to clear that ambiguity the word“lawful” should be inserted before 
the word “duties”, T would not have hesitated to accept the amendment. 
But mv submission is that by using the word “lawful”, you would be 
introducing an ambiguity which is not there now, and T shall presently 
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make my position clelar. The word “duty’* in law means “a legal 
obligation”, and, at the risk of annoying my friend, Mr. Amar Nath Dutt, 
I shall again quote from Salmond’s Jurisprudence. Sir, Salmond says: 

“A duty is an obligatory act, that is to say, it is an act the 0})posite of which would 
be a wrong. Duties and wrongs are correlatives. The commission of a wrong is the 
breach of a duty, and the performance of a duty is the avoidance of a wrong.** 

Sir, in law, the word “duty” has a definite connotation. Tf you introduce 
the word “lawful”, what would the implication be? Tf you say “in the 
discharge of his lawful duties”, could there be discharge of «an “unlawful 
duty”? What is the antithesis? An unlawful duty would be a 
contradiction in terms, because “duty” means “a legal obligation”. That 
being so, by using the word “lawful”, you immediately bring in the idea 
of the possibility of an unlawful duty, which is of course absurd. 

Sardar Sant Singh (West Punjab : Sikh) : May I interrupt my 
Honourable and learned friend? I must draw his attention to the fact 
that in sections 332, 333 and 353, of the Indian Penal Code, the 
expression used is “in the lawful discharge of his duty as a public servant”. 

The Honourable Sir Brojendra MHter: Sir, I am not dealing with the 
phrase “lawful discharge”: I am dealing with the phrase “lawful duty”; 
and every word must be read in its proper context. T am dealing with 
clause 4 now. The interruption to my mind is irrelevant. With regard 
to Mr. Jadhav’s point, the discharge of a duty by a public servant is the 
discharge by him of a duty imposed upon him by law, and not a duty 
such as he conceives it to be. Therefore, there is no ambiguity in the 
word “duties”. The addition of the word “lawful” would introduce 
ambiguity. 1 oppose the amendment. 

Sardar Sant Singh; Sir, as the whole clause has been retained by the 
vote of a majority of tin’s House, T am not at liberty to discuss it as 
such, but tabing the context of the clause, it will be necessary to reduce, 
as much as one can possibly do, the rigor of its working. Sir, it will not 
only be in the interest of the Opposition that a law should be very definite, 
but it should be such ns will in practice enbblc those who put it io actual 
use to put the right interpretation upon tho terms used. The clause, as 
it now stands, states: 

“Whoever, with intent to harass any public servant in the discharge of his duties, 
or to cause him to terminate his services or fail in his duty,’*. 

Here the words are “in the discharge of his duties”. We know that it 
would be the duty of a public servant to go to a place v.dien his superior 
officer asks him to go there. But would that bo his lawful duty? It may 
be his duty to obey tho superior officer in his own interest, but it would 
not be his lawful duty as a Magistrate. Similarly, a public servant in 
any other capacity wil'l bo in the same position. Take, for instance, a 
railway servant. He may rdso be doing bis duty when be is asked by a 
Stationmaster or some other superior officer to go to the town and fetch 
something. The word “duty” will convey the sense of obedience or 
loyalty to the superior officer or to the Court to which ho belongs, but 
it would not be a lawful duty, a duty imposed by the Statute under which 
he is working at the time. It may be a duty of a servant to obey his 
master even if the order of ilio master be unreasonable. T will illustrate 
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it by an example which will look absurd on the face of it. Supposing a 
master asks his servant to murder a person, what will be the result? It 
will be the duty of the servant to murder tlie man, and if anybody harasses 
him in the performance of his duty, he will be brought under the purview, 
of this clause. (A Voice: VThe master may be mad.*') It may be so. 
That is why I preceded it by saying that it m!ay look to be an absurd 
example, but it is not really so absurd. Take, for instance, the case of a 
soildier. An order is given by the superior officer to fire and, later on, 
the order is found to be illegal and the man is hauled up for murder. The 
question before the Court and the jury would be whether the m'an was 
guilty of murder or not. The defence may be taken that he was performing 
his duty. He stood between two cross fires — either to be court-martialled 
for not obeying the ordeir of the Military authority or to be sent for by 
the civil authority, put in the lock-up and tried for man-slaughter. These 
are not absurd examples), and neither the, persons who gave such orders 
were mad. It. was the bond fide judgment of the officer to issue the 
order, and it was the bond fide duty of the soldier to carry out that order. 
These arc not imaginary cases; these are the reported cases. If the 
amendment asks that there should be some limit placed on that duty, 
it is a. fair request. Mv friend objects to the word “lawful” and he is 
probably enamoured of the words “lawful discharge of his duty“. Let 
the amendment come from the Honourable Member himself that it should 
he the lawdul discharge of his duty as a public servant who would be 
protected. 'Phoy will thereby limit the scope of the cTause and will help 
in the interpretation of it. L therefore, support this amendment. 

The Honourable Mr. H. G. Haig: Sir, I need not say more than one 
word, because my »IIononrablc colleague has already dealt with the point 
of law. All I wdsli to say is, that it will be for the Court to interpret what 
IS the duty of a (rovemment servant, and I do not think the Court will 
have very much difficulty In arriving at a conclusion. My Honourable 
friend, Sardar Sant Singh, seemed to be very sympathetic to Government 
servants and suggested that they were constantly in doubts and difficulties 
ns to what was their duty. Well, Sir, as a Government servant, I can 
astenre him, that that is not a case that frequently arises. I never 
remember myself being faced wdth any great perplexity In knowing what 
was my duty as a Government servant and what was not, and 1 di not 
think that ^he- Courts will have any difficulty in solving these problems. 

Sir, T oppose. 

Tlie Honourable Sir Brojendra Mitter: May I answer a question which 
was directly put to me by Sardar Sant Singh? My Honourable friend 
mentioned some cases of a soldier s-hooting, and so on, but he forgot 
that in all those cases under the sections of the Indian Penal Code it is 
the duty of the accused which is before the Court. Here it is not the 
duty of the accused, but of the public servant., 

Mr. President (The Honourable Sir Ibrahim Pahimtoola) : The 
Honourable Member can only make a personal explanation at this stage. 

The question is: 

** That in sub- clause (7) of clause 4 of the Bill, before the word * duties’ the word 
^lawful • be inserted.” 

The motion w'ae negainved. 
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Mr. S. 0. Mitra: Sir, I move : 

“That in sub-clause (I) of clause 4 of the Bill, the words ‘to deal with, or’ be 
omitted.” 

The purpose of these amendments of mine is to improve the clause if it 
is at all possible to do so. Clause 4 reads thus : 

“Whoever, with intent to harass any public servant in the discharge of his duties, 
or to cause him to terminate his services or fail in hisi duty, I’ofuses to deal with. . . 


Now, this phrase “to deal with’* is extremely vague and indefinite. It 
has been argued previously by my Honourable friend, Mr. Sen, that the 
dictionary meaning of the phrase “to deal with’’ is to associate with or to 
do. business with. It is required that ev.ery body should be compelled 
under the pressure of law to associate with or to do business with the 
Government offi/Cials, the refusal of which will bring one. in\der the purview 
of this clause. If it is the purpose of the Government to spread the net 
too wide to catch all and sundry under some pretext or otlier, of course 
such phrases, will help them : otherwise I do not see any reason why 
Government sliould not specifically say what they want the public at large 
to do by the public servant. It has been said, the public is to let on 
reasonable rent houses to, cultivable lands for, and render other customary 
services to, public servants, but what Government mean by the words 
“deal with’* is not clear to me. I do think that this clause at least should 
enact a law which should be very specific and definite so that o>^en an 
ordinary man in the street may understand what may be demanded of 
him by law. 8o, I suggest that at least this phrase “to deal with’’ mi£zht> 
be omitted from this clause. 


Mr. President (The Honourable Sir Ibrahim Rahindoola) : Amendment 
moved : 

“That in sub-clause (I) of clause 4 of the Bill, the words ‘tf) deal with, or’ be 
omitted.” 


The Honourable Sir Brojendra Milter: Sir, my Honourable friend Mr. 
Mitra’s objection to .the expression “deal with” is that it does not convey 
any clear idea of what is in the mind of the Legislature. Sir, “to deal 
with” is not a technical expression. It is a popular expression and the mean- 
ing of it is to be gathered from the dictionary, and the meaning of it has 
already been mentioned by my Honourable friend himself. One of the mean- 
ings is “to do business with”. That is precisely what we mean. When a 
public servant goes to a village, he wants to go about from place to place* 
Suppose taxi-cabs ply for hire there and the owner of the taxi-cabs refuses 
to deal with him, because he is a public servant, then he would come 
within the mischief of this clause. Or take the case of a village grocer 
w'hose business is to supply groceries to anybody wlio is willing to pay the 
proper price. If the grocer refuses to supply goods to a public servant, 
then that grocer refuses to deal with that public servant. 

Sp.m. Instances may be multiplied, but it is not necessary that in a- 
clause you should enumerate all the various things wliich might come 
within the purview of dealings between man and man. The words 
“supplying goods” were in the original Bill, but were omitted in the Select 
Committee. 1 have tabled an amendment for the insertion of these wordc 
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whicli will remove all ambiguity whatsoever as to what sort of dealings we 
are thinking of. From the whole clause it is abundantly clear that we are 
thinking of residence, we arc thinking of locomotion, we are thinking of food 
and we are thinking of customary services to which a man, living in ordinary 
civilised society, is entitled, like the services of a washerman, the services 
of a sweeper, the services of a barber and things of that sort. When one 
reads the whole clause, he can have no doubt in his mind as to what sort of 
dealings we are thinking of. In order to make it more clear, I have tabled 
an . amendment. I submit, the words “deal with*’ are not ambiguous. 
Sir, I oppose the amendment. 

Mr. S. O. Sen: I had no intention of speaking on this motion as I 
had already made my submission as regards these words “deal with** in the 
speech which T already delivered. Sir, the Honourable the Law Member 
has explfiincd to us what “to deal with** means. What is the dictionary 
meaning of the words “deal with**? There are two meanings in the 
dictionary, one is “associate with**, and another is “to do business with**. 
He is not dealing with a man when he refuses to associate with him. 

The Honourable Sir Brojendra Mitter: When there are several meanings 
to a word, the meaning which is appropriate in the context is to be adopted. 
The moaning “to associate with** would bo absolutely out of context. 

Mr. S. O. Sen: Well, Sir, I am a Solicitor of some standing and I am 
supposc'd to know the meaning of every w'ord which wo use in our 
documents. Therefore, Sir, the explanation which has been given by the 
ITonourable tlie Law Member is not now to me. But, Sir, what is the 
context here? The context is “to deal with on the terms on which such 
things would be done in the ordinary course’*. The barber of my village 
may come to me and say: “I want to associate with you upon the terms 
in which I am accustomed to do in the ordinary course**. Is there any- . 
thing wrong in the context about that? So both the meanings can be 
attached according to tlio whims and fancies of the person who tries the 
case. That is the reason why I say that the expression “to deal with**, 
having regard to the context, leads us to absurdities. 

The Honourable the Law Member has tabled an amendment to make 
the moaning perfectly clear. I would have fully agreed with him if he had 
stopped short of two words in the amendment which he has tabled. The 
amendment was originally tabled in the name of the Honourable the Home 
Member, but it is now given in the name of the Honourable the Law 
Member. The amendment runs: 

“That in sub-claiiso (7) nf clause 4 of the Bill, after the words ‘refuses to deal with* 
the words, ‘whether by supplying goods to, or otherwise*, be inserted.** 

Well, Sir, what is the meaning of the expression “or otherwise**? 
Every day we use the words “or otherwise** simply to confuse people by 
vagueness. I admit that. We include in the words “or otherwise** every- 
thing we can conceive of. So, how is the Honourable Member removing 
the admitted ambiguity by the amendment which be is going to move? H 
bo will agree to the deletion of the words “or otherwise**, I think. Sir, 
be will remove the ambiguity and will make the clause applicable only to 
the case of supplying goods. With these words, I support the amendment. 
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Sardar Sant Singh: Sir, this expression “to deal with“ as well as other 
♦expressions that follow are a serious inroad upon the rights of 
ownership of property of individuals. Herein a provision is made that a 
person is to be penalised, simply because he refuses to deal with a par- 
ticular individual who happens to occupy a place in the service of the 
State. What is required is that he has to deal with public servants in all the 
terms described in the clause, that is, on such terms as such things would be 
done in the ordinary course. My objection to this serious inroad on the 
ownership of property is this. Supposing a person wants to purchase lands. 
I think it has been made clear in this House that this provision is not limited 
to those cases only when the public servant is on duty at a particular 
place where he is posted, but this provision is also applicable to the public 
servant when he is on leave. Take the case of a public servant who goes 
to his original honje on leave and there he wants to purchase property. 
Well, a bogus olfer is made to the owner that he should sell his property 
for fis. 2,000, while the pi*opcrty is really worth Its. 10, (XX). The public 
servant goes there and asks the owner: “hero is an offer for lie. 2,(X)0. !• 

make you the same offer and let this property be sold to me for Its. 2,000“. 
Or, take another instance; properties generally pass for certain considera- 
tions at rnucli lower value than their original worth. Well, those con- 
siderations do not exist in the case of the public servant. He makes an 
offer saying that “you are already parting with this property or intend 
to part with this property at a certain consideration. I claim preference 
over the intending purchaser, otherwise you are to be penalised if you do 
not deal with me*’. Will this not be a serious inroad on the right of 
ownership of property? Those Honourable Members, who sit quietly today 
or who vote with the Government, will find that, if this clause is seriously 
worked in practice, then, the valuable right in the property, which they 
possess, would be taken away. My submission is, Sir, that if the expression 
“to deal with” means to do business, there may be several considerations 
on account of which a person may not like to do business with a public 
servant. Take the instance of a public servant who is a bad paymaster. 
A shopkeeper says: “1 refuse to deal with you.“ Well, generally when a 
shopkeeper does not want to deal with a particular individual, because he 
is a bad paymaster, then the shopkeeper tells tliat individual; “I have 
not got the thing you ask for."' If the public servant could prove that the 
shopkeeper had the article in question which ho asked for and he refused 
to deal with him, in that case the shopkeeper is penalised. Are you not 
aware. Sir, of many instances whore Government servants have been sued 
for the recovery of rent of houses they occupied, for tlio recovery of the cost 
of goods they purchased from the market which were not paid for? Is thore 
any town which is free from such suits? Are not the Courts in nil towns full 
of such suits and are not decrees obtained against public servants? Are 
there no public servants whose salaries are deducted on account of Court 
decrees and attachment of their salaries arc made thromrli the Accountant 
General? Here, by enacting a clause like this in the Bill, you are making 
a serious inroad upon the lil^erty of actions, liberty of trade and commerce 
of an individual for no fault of his. Do the Government mean to say 
that if a shopkeeper is prosecuted, he could go forward and make a defence 
in the open Court to the effect : “here is a public servant. I did not deal 
with him., because he is a bad pavm aster. “ Will such a defence be a 
valid one and will this exculpate the individual who is cliarged with such’ 
offence? I ask this question in all seriousness. If the clause is retained, 
as it stands, and if a person is dragged into Court, because he refuses to- 
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deal with a public servant, and if that person gives out in open Court 
the real reJison why he refused to deal with the public servant, namely, 
tliat he was a bad paymaster, then that person may be run in later for 
defamation. If that is said to a public servant, he will go and lodge 
infoniiation against him. Therefore, if he gives the right reason, he is in 
for defamation ; if he refuses to give the right reason, he is in for this 
offenee. Where is the safety? I'lic whole safety is taken away by keep- 
ing this expression. I think it is quite logical that this general expression 
should be omitted from this clause. 

The Honourable Mr. H. O. Haig: Sir, my Honourable friend, Mr. Sen, 
is no doubt reinforced by the authority of the dictionary, and is better 
acquainted with the meaning of the words “deal wdth“ than I am. But 
I must say that it w*as news to me to hoar that “deal with” means 
“associate with”. 

Mr. S. 0. Sen: That is the meaning given by the Oxford Dictionary. 

The Honourable Mr. H. Or. Haig: I bow^ to his authority, but I will 
only say that it is not to my mind the ordinary normal meaning of the 
phrase. I should say, without attempting any dictionary definition, 
that it means “to have transactions with”, and no question of association 
to my mind arises. 

Hardar fiant Singh attacked the phrase on the ground, — T took down 
his wwds, — ^that a man would bo pimisbod, simply because he refused 
to deal with somebody. Snrdar Sant Singh is well aware that another 
matter has to be proved beyond refusal to deal wnth any person and that 
is, as we have re])eated so many times in this House, wdiat was the 
intention. That is vital; it is not a mere refusal to deal wuth a person, 
but refusal to deal wdth a person with an intention to harass him in his 
duties as ja public servant. And there can be no question of refusing 
to soli property in my opinion coming within this clause. There is no 
obligation on anybody to sell his property to anybody else. In the case 
of a’ shopkeeper, in the case of a person wdio offers anything for hire, 
there is a presumption that lie should, unless for some good reasons, supply 
those goods or those services, and there is then some possibility of 
proving that his refusal is a refusal w^ith a bad motive. But in the case 
of selling property there is no possibility of proving such a thing, in my 
opinion. 

Sir, T oppose. 

Mr. President (The Honourable Sir Ibrahim Eahimtoola) : The 
question is : 

“That in sub-clause { 1 ) of clause 4 of the Bill, the words ‘to deal with, or’ bo 
-omitted.” 

The motion was negatived. 

The Honourable Sir Brofendra Mitter: Sir, I beg to move: 

“That in sub-clause (/) of clause 4 of the Bill, after the words ‘refuses to deal with* 
the worda ‘whether by supplying goods to, or otherwise’ be inserted.” 
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In the discussion on the previous amendment we covered a lot ot 
ground and it remains for me only .to explain the words “or otherwise” 
to which my clever friend, Mr. Sen, took exception. Here we are giving 
an illustration of dealings ; and one of the illustrations is supplying 
goods. Mr. Sen says, what do the words “or otherwise” means? 
Sir, they would cover other necessary transactions, and 1 shall 
mention only a few. Take the carriage of goods. A public servant 
goes to a railway station and his lodgings arc a mile away. He 
wants the services of porters who ordinarily carry goods for a remuneration. 

If a porter at the station refuses to deal with that man, merely because 
he is a public servant, he w'ould come within the mischief of this clause. 
That is one illustration ; I will give another. Take the supply of transport. 
An owner of ticca-gharis keeps a number of vehicles at the railway station 
and plies them for hire. If he refuses to let his ticca-gharj to an officer, 
because he is an officer, he would come within the mischief of this clause, 
provided always that the intentiem mentioned in the clause is present. 

I give another illustration. Suppose a man wants to have his horse shod. 
He goes to the farrier who ordinarily does this sort of work and he refuses 
to shoe the horse of the public officer, because he is a public officer, the 
clause comes in. For the sake of clarity, we give one illustration and 
“or otherwise” would cover necessaiw transactions of a similar nature. 

I hope the House will have no hesitation in accepting the anu'ndrnent. 

Mr. S. 0. Mitra: 8ir, I would have been glad to accept this amend- 
ment had the words “or otherwise” not been inserted. My objection 
to the words “deal with” was that it was so indefinite that people will 
not be able to ascertjiin their real position. Now, after the speech of the 
Honourable the Leader of the House, it is clear that the words “or other- 
wise”, according to his own illustrations, might be explained in a 
thousand ways. That is what should be avoided in enacting laws so that 
even the ordinary layman may understand wluit specifically is wanted by 
Government by these provisions. Really it is an improvement to say 
that “deal with” refers to supplying goods. That shows definitely that 
Government are anxious to havci the eo-operation of the people as regards 
this one element, but the words “or otherwise”, as has been explained 
just now, may mean anything; and cerlainly it is open to the objection 
of indefinitencss. If Government agree to take away the words “or 
otherwise”, there will be no objection from tliis side; othen^n'se we will 
oppose this amendment. 

The Honourable Mr. H. O. Haig: Sir, T do not think there is anything 
I need add to what my Honourable colleague has already said, except 
that, by inserting these words, we really do, as he has suggested, make 
the meaning of the words “deal with” more definite than before, and 
at any rate remove all possibility of Mr. Sen s intt^rpretation of 
“associating with”. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The ques- 
iiion is: 

**That in sub-clause (/) of clause 4 of the Bill, after the word.«» ‘refuses to deal with’ 
the words ‘whether by supplying goods to, or otherwise’ be inserted.” 

The motion was adopted. 

Mr. K. P. Thampan: Sir, I beg to move; 

”That in sub-clause (/) of clause 4 of the Bill, the words ‘or land not being cultivated 
land to’ be omitt^.” 
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It has been provided that houses usually let for hire ought to be given 
to Government servants. But 1 cannot understand why lands should be 
given to these people. 


An Honourable Member: For vegetable orchards. 


Mr. K. P. Thatmpan: I am glad to find that the Select Committee has 
considerably improved the original draft. According to the original draft, 
lands of all kinds hjid to be let and could not be evicted from these people. 
In Malabar and other y)laces, under the ryotwari system, very often the 
landholders , evict the lands from the tenants. It may happen that 
Government servants, including higher officers, are the relatives of the 
tenants. My own family has got s.about a score of Deputy Collectors) 
tahsildars and police in8})eclors and such kind of Government servants 
who are 'our tenants. Of course, they do their duty elsewhere, but the 
manager or some member of the family holds the land. If we are to sue 
for the eviction of siadi lands, it might be alleged that the motive of omr 
eviction was to harass the Government servant concerned. It is therefore, 
a great relief that |the Select Committee has thought it desirable to 
exclude from the scope of this Bill cultivable lands; but, again, the 
(picstion of land remains there. Lands are put to several uses and, as 
a landlord, I for one can not allow this thing to go through unprotested. 
There is no use, jis far as I can see, of lands for Government servants 
for the discharge of their duties. This privilege is extended also to the 
members of his family. In the undivided Hindu families in Malabar, 
there arc in certain houses /as many as 250 or 3(X) members and this is 
certainly a very wide privilege that is likely to be abused. It is open to 
*any 'of the^se wide circle of peojjle to trace their relationship in cases of 
eviction or refusal to let out a land — and the very fact that they live in 
the same family or tarwad is sufficient proof for it — and makes out the 
case that the intention of the landlord was to harass the Government 
servant. It is therefore highly risky to keep the word ‘land’ there. I 
therefore move that this word be deleted. 

The Honourable Mr. H. G. Haig: Sir, this is a very simple provision 
and T think a very reasonable one. The object is that Government servants 
should be able to secure some kind of accommodation in places where 
their duties may take them; and we are so reasonable as to admit that 
in some places it may not be possible to get a house ; and, if that is so, 
surely we cannot deny them the right to have some place where they 
can spend the night and rest and pitch their tents. It is the case that 
where there is a boycott of this kind, it may not only be impossible to 
find a roof to shelter the Government servant, but that even the zamindars 
may refuse to allow him to pitch a tent. It is, with a view to conditions 
of that sort, that we have inserted this provision in the Bill. 

Mr. President (The Honourable Sir Ibrahim Rahim toola) : The 
question is: 

“That in siih-claiiRe (7) of claiise 4 of the Bill, the words *or land not being cultivated 
land to* he omitted.** 


The motion was negatived. 
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Mr, S. 0, Mitra: Sir, I move : 

That in 8ub>clause (i) of clause 4 of the Bill, the words ‘or to render any customary 
service to such public servant or any member of his family’ be omitted.” 

It liHs been urged from this side tlint it will be very ditlieult to know 
what are the customary serA^ices. Take a simple example : an officer may 
tliink that it is customary for him to have salaams from all the people 
that may go to meet him. 1 do not grudge it to an offic.er who can 
earn them by his good behaviour, but to enforce it by an LMiaclment of 
law ..... 

Sir Muhammad Yakub: Is it a customary service? 

Mr. S. C. Mitra: Customary service is not explained anywhere, that 
is my complaint ; and an officer may think that this is a customary service 
for him to receive tliose 8alaafnn\ .*ind my Honourable friend, Sir Muham- 
mad Yakub, may know what were the troubles in the jails about this 
sarhir salaam .... 

Sir Abdulla-al-Mdmun Suhrawardy (Burdwan and Bresich ne^' Divisions : 
i\ruhfimmadan Rural) : T know it. 

Mr. S. 0. Mitra: My teacher knows it all riglit, because la* was an 
Honorary Visitor of jails for a long time. So my complaint is that it is 
not known what is customai’y s€n*vic5. In my part of Bengal, in villages 
barb('rs, washermen and potters .always get lands or, wli.at we (jail, service 
jaigirn and, in return, they do shaving and washing, and supply pots 
becaus(} they have jaigir lands free from a very V(‘rv long tim(‘. 
Will all these officers demand free shaAung and free wnsliing and frei' supply 
of these things? Tt is so vague: that has been mv complaint against this 
clause all along, that it will be perhaps an instrument of tyranny for 
petty officials, more* particularly when it. is known Ihat it has boeornc' Iho 
custom for the lower classes of policjc officers to get almost, everything free. 
That has become customary; even flic hegar system was cuslomary in India, 
for a long time. That is the reason why T want that at least these particular 
words might be omitted. 

Mr. President (The Honoiu’able Rir Ibrahim Raliinitc^ola) : Amendmcait 
moved * 

“That ill sii])-(Uiuso (/) of rluiise 4 of the Bill, the words S>r to lOTidor ;iny mstomary 
service to such ]nihlic servnnt or any ineniber of hi.s family’ he omitlod.” 

Mr, Lalcband Navalrai (Sind : Non-Mubamniadan Rund) : vSir, 1 am 
really sorry to see that none of the vague words wliich ap])ear in this 
Bill appear to the Honourable' the Law Mombev as vague or ambiguous. 
Every time when it was pointed out that a particular word was ambiguous 
and vague and that it should be defined, the reply that (janie from the 
Ooverninent side always was tliat th.e meaning was very clear and 
unambiguous to the Honourable tlic Law Member, thoiigli, at ibe same 
time, be refetrod us to the meaning of such expressions to several diciion- 
aries or to some horvks on jiirispnidence or he took us to the Renal Code for 
principles or got help from the Criminal Procedure Code and otlx'r Statutes. 
Therefore, it onlv means that because the Bill lias bc'en onc.e draftt'd, 
Ooverninent want that it must be passed only in the form drafted hv 
them. Rir, tliat mentality is not a jiidici il mentality at all. 
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Xuw, leaving as a mutter of fact, tlie words “duty’' and “customary 
services” are very ditiioult to define. It was suggested a little while ago 
that duty would mean and should mean a lawful and legal duty and no 
other. My friend, Sardar Sant Singh, quoted section 353 of the Indian 
Penal Code to show that duty always meant a legal or lawful duty. The 
reply at once came from the other side that the words used in that section 
were “in the lawful discharge of the duty,” and, as such, had no bearing 
on this clause, but really it is not so. The word in the Penal Code section 
is exactly the same «as you find in this Bill and yet the meaning sought 
to he given to it is not restricted to a legal and lawful duty. I will read 
the section for the benefit of the Honourable the Law Member. Section 
358, Indian Penal Code, says this: 

“Whoever assaults or uses criminal force any person being a public servant in the 
execution of his duty as such public servant, or with intent to prevent or deter that 
person, from discharging his duty as such public servant, or in consequence of anything 
done or attempted to he done by such person in the lawful discharge of his duty as such 
public servant, shall be punished with imprisonment'’ etc., etc. 

Now, I shall quote only one decision on that point, which is given at 
page 658 of Starling’s Criminal Law to illustrate that the duty contem- 
plated is only a lawful duty : 

“A penti in the Kevenue Department was deputed by a forest settlement officer, 
under the authority of rules printed at pages 26 and 27 of Nairiie’s Revenue Handbook, 
to impress 15 carts for the use of the officer. The accused assaulted the peon and 
prevented him fioni .seizing his cart. It was lield that the foregoing rules had not 
the force of law, and that a public servant acting under them was not acting in execution 
of his duty, and consequently the accused was not guilty under this section.” 

Now, coming to the question of customary service, the Honourable 
Mr. Duti this morning cited certain iliustrations of customary services 
which he iliought, if refused, would C(jme under the provisions of this 
Hill. 1 li-ave u high regard for my Honourable friend, Mr. Putt, and 
I take it llial he was eonscientiously of tlie opinion that this evil of 
highhandoclnoss of public servants which was once prevalent has now 
decreased; but I asked him how far liad they improved, but no I’eply came. 
My point is tliat Hie illusi rations he gave have no bearing at all on the 
point we are discussing. He said that if a public servant goes to a village 
and there if h(» does not get food froni any hotel keeper, then tliat hotel 
keetier will conu* under this Bill, because, according to him this is a 
customary duty to render that form of service. I submit with great 
respect that it is not his duty to render that kind of service. Only those 
shopkeepers who have been licensed are in duty .bound to give food, etc. . . 

Mr. O. S. Dutt: On n point of explanation, Sir. T mentioned a case 
of hotel keepers who are licensed to supply food in the ordinary course 
to the public. 

Mr. Lalchand Navalrai: T am very sorry to hear his explanation, 
because my friend must know that we have not got hotels in small 
villages. 

Mr. G. S. Dutt: T was referring to a town, Sir, in which this actually 
happened, and T was not talking of a village, as my friend thinks. I said 
that it was in a town all the hotels refused to provide food to a certain 
body of public servants. 
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Mr. Lalchand Navalrai: I think it is au extreme case iu which every 
hotel keeper refused to give food, but 1 do not think sucli a case will 
have happened. Supposing all hotel keepers, though licensed, refused 
to give food, why was it that in this case food was not secured from other 
various shop keepers in the town? However, if tliey are making a law 
with a view to mitigating the difficulty in villages where, it is said this 
evil prevails, another difficulty will arise. Suppose a private person goes 
there, and the shopkeeper in tlie village refuses to serve him or give him 
food, what is the provision in the law to show that ho is not a free 
master to give or not to give food? 

The other illustration to which relcronce was made by my friend, Mr. 
Dutt, was the one mentioned by Haja JJahadur Krishuumachariar about 
putting a load on a washerman’s back. With regard to that also, perhaps 
my Honourable friend has got no experience, and perhaps he himself is 
so good as never to get such services from washermen. But the Honour- 
able Eaja Bahadur Krishnamachariar was not in his seat to reply to my 
friend and to point out the inaccuracy of what he said. Now, coming 
directly to the point, 1 do not thitiiv conscientious District Officers who 
are present in this House would really deny how things are done in 
villages, and 1 might give for their benefit one or two illustrations and 
ask the (rovermrient to tell me vvhethe?* those eases will come under 
customary service or not. If they would come, then certainly it would 
be a very harsh law that is going to be enacted. It is well known that 
when a District Officer or any siicli officei* wants to encamp in a certain 
village, usually a chowhidar, who in eeitaiii places is called a kotwal, goes 
in advance and calls upon the village ])eople to collect 20, 30 or 40 men 
to do work that night for the officei’ who is expected there to encamp. 
Now, these poor people are not licensed at all. They are free people. 
Supposing those people don’t render the services demanded of them oy 
tlie chowkidar for several reasons, — ^because sometimes these chowlddarK 
ask these poor people to pitch tents at midnight or that certain other 
things should be done at odd hours of the day or night for the convenience 
of the big officer who is expected to encamp there the next day. oi- that 
they are directed to fetcli water from long distances at all sorts of odd 
hours, — would such people be prosecuted under this law if tlie officer feels 
himself harassed? The next day another officer might want to go for 
a shikar and would require 100 men. Suppose they are not coming out, 
and the officer may say: “Oh, it is customary service and we have olwavs 
been getting the services of these men for our pleasures*’. 

Therefore, T submit, that by introducing the w^ords “customary 
service,” you make the meaning ambiguous. What T want is that tho 
w'ord should be properlv and clearly defined. Hven the dictionaries will 
not give a clear meaning of these words. Would the Magistrates ask 
the Honourable the Law’ Member cveiw time to send down his interpreta- 
tion of these words? 

The Honourable Sir Brojendra Mltter: \ little common sense will do. 

Mr. Lalchand Navalrai; The Honourable the Law Member has given 
one or two illustrations in which also. T submit, there is verv much 
common sense. Tn the first place, did not the Honourable the Lav/ 
Member give ns the example of a coolie not serving a public servant? 
Coolies are licensed, and certainly there is a punishment, provided if 
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these licensed coolies fail to do their duty, by their dismissal, but suppose 
a public servant returns from leave and he asks a coolie at the Delhi 
station to take his luggage and the coolie refuses to take it, will that 
coolie come under this clause? The clause is too wide, it could be applied 
to anything at the mere whim and fancy of the public serv^ant, and I» 
therefore, support this amendment. 


Mr. Arthur Moore (Bengal: European): My Honourable friend, Mr. 
Miira, has convinced me tliat there is not very much substance in this 
amendment, because of the instance which he took. He held out 
before us a prospect, alarming or dazzling according to taste, of free shaves 
for public servants. He talked about foolish officers, but I doubt if any 
officer would be so foi^lish as to compel a boycotting and disobedient barber, 
however civilly disobedient, to shave him (Laughter), or would submit his 
chin into his hands. (Laughter.) 

Sardar Sant Singh: Enough has been said to explain the absurd con- 
clusions to which this particular portion of the clause will lead us. T am 
not going to add any illustration of mine to the numerous illustrations 
that luive been given in this House, but I want to say a few words on 
tho situation that will arise if this particular provision were allowed to 
remain in the clause itsfdf. 

Tn the first place, the present ( Jovernmeiit, who are in charge of this 
Bill, know fully well that they are not responsible to the [)eople and the 
people, (5vt‘n if they are exasperated by such foolish and absurd provisions 
in the ])enal law of the country, will have no power to turn them out of 
office. In any responsible country they will find themselves out of office 
if such absurd provision, as tbe rendering of customary service being made 
obligatory, is pro])osed. It is claimed that such a provision is necessary 
to safeguard the coming democratic constitution. I submit that it will 
be a negation of democracy if such provisions are needed in those times. 
Here, phrases are used in vague, undefined terms without having any 
clear meaning. For what purpose? To penalise the public later on. It 
is said that they have provided ample safeguards against tbe. aggiieved 
fierson instituting proceedings recklessly, and requiring tbe proof (^f 
intention to harass. These are very good safeguards if the other part\ 
has to be lieard before tbe proceedings are instituted. There may 1x3 
numerous eases in which the vfiniiy of a public stawant, the prestige .which 
he thinks attaches io liis office, may lead him to harass tho people, and 
the atmosphere prevailing in the particular area will be the deciding 
faetc^r whether a ]xn*bicular prosecution is to be launched or not. 
Especially in these days when the atmosphere is vitiated, when an attempt 
is being made to clear the atmosphere. such a provision is sure to 
provide a handle of oppression in the hands of tho public servant. We 
know that our strength here is weak and we e^mnot defeat the Oovern- 
luent by our votes. But the Government themselves have a duty towards 
tho adininistration. Do they think that by demanding customary services 
they will be improving tho situation in the country? Are they going to 
introduce somi-slaveiv in India? What is it, if it is not slavery, to he 
asked, to render customnrv service whether T will it or not, simply because 
a pnriieular individual \vill bo harassed by my refusal? T suggest flint 
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there is a certain limit to decency, and this provision goes beyond tliat 
limit. I will say, if you want the smooth running of the administration, 
you fehould think twice before you commit yourself to any such provision. 

■Itt. B. S!tfuriiml^a]u (Ganjam cum Vizagapatani : Non-Miihaminfidan 
Eural) : I am very sorry to find that no Honourable Member who has 
given support to this wording “customarj^ service" has come out with a 
proper definition of the phrase “customary service". All those who have 
laid stress on the word "customary" have given the miss on the word 
"service", and all those who have laid stress on the word "sendee", have 
given the miss on the word "customary". The only explanation that has 
been tried on the other side of the House, was " when an Honourable 
Member sitting opposite me said that a hotel keeper who has refused to 
supply food to a Government servant would come under this clause as 
h(^ failed in doing his duty by rendering the custonifiry service of su])plying 
food. I would respectfully ask the Law Member or any other Member 
on that side of House to say whether a hotel keeper wdio is hound to 
supply food for a certain payment could come under the term "(Mistonuiry 
service"? Is it customary service? (Mr. Muhnmuuul Yamin Khan: 
"That comes up under ‘deal with*.") That comes under "deal with", 
because it is a business proposition. There you pay a certain amount 
and the man is bound to give you food, and when a hotel kee])er keeps 
a hotel, ho tells the world : "Here T keep a hotel. Como who(‘vt‘r may 
like. You pay so much, and I give you food.*' If a discrimination is 
made against a Government servant, it would come under another part of 
the clause and it is absurd io suggest 

Mr, G. S. Dutt: On a point of personal explanation. Sir. T said 
that it would presumably come either under "deal with*’ if iK>t under 
"customary service**. 

Mr. B. Sitaramaraju : I am verv glad to liear the Honourable gentleman’s 
explanation, and I shall be more glad still if he would confine himself to 
the first alternative and realise that it is not a customary service. Sir. 
what exactly is customary service? It must be first a service, and then 
that service must be based on a custom. Wlien my Honourable fiiend, 
Mr. Mitra, tried to draw” the attention of the Government to tin* fact 
that he himself was not able to discover what customary service was at the 
back of the mind of tlie Government when tliev talked of cusioiiiary 
service, he gave us, by way of illustration, a customary service that is 
rendered to landlords. A barber or a washerman is bound to render service, 
and that was and is in several villages, in lieu of the rent ho is obliged 
to pay. That is a customary service which mv Honourable friend, the 
Leader of the European Group, has given the miss when he attacked 
Mr. Mitra on that point. We want to know wlietliei* a similar 
corresponding duty exiists on the part of any section of the public to the 
Government servant, that simply because he is a Government servant, 
the public are bound to render a particular service, and that that service 
is based on custom? T am sorry to say that nobody has explained this 
matter from the other side of the House. They are feeling sh\ about it 
and I think the reason is very simple, because there is no such thing as 
ciistolhary service to a public servant as such. Unless the Government 
come forward with a clear definition of the term "customary service**, 
it is very difficult for us to accept a provision like this about which we 
do not know anything. With these words. I support the amendment. 
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The Honourable Mr. H. G>. Haig: Complaint has been made that the 
1erin “eustoinaiy service” is ambiguous. I submit that, as a matter of 
fact, ciistoiuary services are well known. Tn the first place, I would 
reass\ire my Hono\irable friend, Mr. Mitia, that I do not include in them 
file giving ()f a salaam. T regard a service as something of material 
})cnefit and T cannot include in that an empty compliment. This is a 
problem really of village life. Tn the villages, as Honourable Members 
are aware, there are certain village servanls who in return for it, may be 
land or remuneration of soTue other Idnd, are bound to perforin certain 
<*ssential services for tbe people of the village. Now. the particular feature 
of those services is that they really cannot be performed by anybody 
else. Tn the village, unless you get those regular village servants to 
])erform this service', which is an essential service, you cannot get it 
perfonned at. <all. You cannot realty live in the village. That is what 
wc have in mind and it is perfectly well known what those servdeos are. 
Cortadnly in the province with which I am acquainted, in every village, 
there* is a record of rights in which these things are defined. There is no 
ambiguity about it. 

Mr. Lalchand Navalrai: "Mav I interrupt the Honourable Member. Is 
ibis clause reslrictcd to such example as the Honourable Member gives? 

The Honourable Mr. H. G. Haig: 1’'be clause refers to customary 
Service and F am exjdaining what customary ser^^ice means. It has 
been urged that even if these services are performed for the inhabitants 
of a village, it is not reasonable that they should be performed for 
anybody else. That is not a contention that I can accept. The question 
of payment is a different matter. It may well be that certain customary 
services are in fact paid for by touring officers. In the United Provinces, 
that certainly is tlie enso. When an officer goes on tour, it is a custom that 
grass for the tents, pottery, and so on, are supplied, but they are paid for. 
Now, 1 think my Honourable friend, Snrdar Sant Singh, lashed himself 
unnecessarily into a fury over this matter. After all, if certain village 
servants habitually perform certain duties, and that is in fact their main 
occupation in life, how does it become slavery if they perform those same 
duties for Government officers. T think my Honourable friend must have 
a very weak ease lif ho depends on s\ich patent exaggeration as to call 
that slavery. I think, Sir, I have said enough to establish the fact that 
this inatter of customary services is in the villages a matter of great 
importance, and that wo must protect our Government servants against 
tilt* boveolt which denies to them these essentials of life. 

Mr. President (The Honourable Sir Ibrahim Pahimtoola) : The 
question is : 

“That in Kiih-clause (/) of clause 4 of the Bill, the words ‘or to render any customary 
service to such public servant or any member of bis family’ be omitted. 

The motion was negatived. 

Mr. S. 0. Mitra: Sir, I niove: 

“That in sub-clause (7) of clause 4 of the Bill, the words ‘or any member of his 
family’ be omitted. 

Having failed to carry the motion about customary services, I would now 
like to restrict it to public servants only. In the definition of a public 
servant in this Pill, the scope has been very much widened. Not only the 
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public servants themselves, but everj’ member of their family is also entitled 
to receive these various privileges that one can reasonably expect in hard 
(tases for a public servant to be extended to him. I do not kn ow how it 
will at all be possible for people to know who are the members of the family 
of a public servant. One can imagine the hardship to a public servant, 
supposing that there is so inuch influence of the Congress in the country 
that public servants cannot even get a piece of land to pitch their tents. 
Tint wily should the same privilege be extended to every member of their 
family? I know that Congress is against social boycott." 

The Honourable Mr. H. G. Haig: Since when? 

Mr, S. 0. Mitra: Mahatma Oandlii has repeatedly said that it is against 
the principle of non-violence to bring social pressure to bear upon anybody. 
So tliese are really imaginary cases. I find no justification for extending 
this privilege to every member of the family of a public servant, I think 
that it is going too far. 7’herefore. T propose this amendment. 

Diwan Bahadur Harbilas Sarda (Ajmer-Merwara : General) : 'riiis 
clause 4 of the Bill is really wonderful. The more I read this clause, the 
more I am wonderstriick at the extraordinaiy sweep of the imagination of 
the framers of this Hill. J am really thankful that God in His infinite 
merev has spared us and aircsted the wonderful flight of imagination, of 
the framers of this Bill after it had travelled from jnihlic, servant to the 
members of his familv and stopped there and not added '"and his 
acquaintances”. If tliat had been done, there is absolutely no doubt that 
the circle would have been complclo and logically it would have become 
perfect and Government would have been able to pass it in this Assembly 
constituted as it is. • 

1 doubt if Government fully realise the implications of what they have 
framed here. They have provided here: 


“VVboover refuses to deal with, or to let on reasonable rent a house usually 

let for rent to such jjuhlic servant or any inenihcr of bis family, on the terms 


on which sudi things would he done in the ordinaiy course ...sluill he puni.shed, 

etc.’* 

Now, what is n public servant? Is a chaprassi of a Government office or 
of a municipal body a public servant or not a i>ublic servant? L 
hope, tlie Honourable the Law Member will admit, that reading 
tlie Exphuntiion to clause 3, where a public servant includes the servant of a 
local jiutbonty or of a railway administration or an employee of a public 
utility service, tluit sucli an employee is a public servant. Now, is tJiere any 
rule which forbids -the recruitment of all sorts of people for the public 
services? The brother of a public woman is employed as a j)nblic servant, 1 
know of sncli a chapraffsi in a certain office. T)o the Govcrninont realise 
what is meant by adding the words “or the members of his family”? I am 
perfectly aware that the Government's intention is only to make penal 
things done to harass a public servant in good faith. But wliat is 
the use of using such loose phraseology in an enactment which is liable 
to be interpreted and used in most objectionable ways? T will not 
pursue the subject further, but T will only say that tlu‘ framers of 
the Bill have not realised fully the meaning and significance of the 
words that they have used in this clause. Ordinarily, a public servant 
is a very estimable man, but he may have, as a member of 
his family, a profligate person. Now. a man who would not agree to 
let his house to that profligate person — he would be quite willing to 
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let that house to the public servant himself, who is an estimable person — 
comes within the purview of this clause. Now, Govormnent have to some 
.extent mtvde themselves responsible for the public conduct of a public 
servant.. The Government Servants’ (Conduct Hides lay down certain 
things. But have Government also made themselves responsible for the 
conduct of all the members of the family of a public servant in India? 
Therefore, I say, that the addition of the words “any member of his family/' 
is not only superfluous, but mischievous. 

Mr, K. P. Thampan:T have also given notice of a similar amendment. 
Sir, I only want that the Honourable the Home Member should realise that 
families consisting of between 50 to 200 members are not rare at any rate 
in my part of the province of Madras and to what extent this privilege 
is capable of being abused. I can quote several names of families with 
more tlinn 300 members easily. I w’ill illustrate my point. Well, some 
of the Malayalis employed in the Secretariat here have got large number 
of relations residing in their families in Malabar. Now, suppose, one of 
the members of a clerk's family does not get certain customary services 
done. Eve^n if these are refused for very good reasons, this particular clerk 
can complain that it was done with the intention of harassing him in his 
duties here. The idea is not far fetched. Sir, it can easily he seen 
that tlie implications, in view of the fact that a Hindu’s family often consists 
of large numbers of people, are serious, and I would earnestly appeal 
to the Honourable Member in charge of the Bill to consider all these aspects 
and accept the amendment. 

Mr. Gaya Prasad Singh: Sir, T should like to understand the real scope 
and significance of the whole clause as it is drafted. I understand that 
the expression “a. public servant or any member of his family” is not 
meant to apply only to customary services, but it governs the whole of 
this clause. 

“Whoever, with intent * * * i*efii.«ieR to deal with, or to let on reasonable rent 

• H house usually let for hire.” 

Now, the pliras( “a house usually let for hire” for instance governs a 
public servant tis well as any member of his family. I should like to 
understand this point. If thi.s clause is intended to stand like this, I 
should like to give just one or two illustrations to find out how in actual 
practice the clause will work. For instance, a public servant is employed 
in Delhi. Tt may of course be conceded that he should be accommodated 
properly in order to be in a position to discharge his duties efficiently. 
Now, suppose he has got a brother elsewdierc, say in Simla, who is not 
a public servant, jmd another member of his family residing in some other 
place. Will this clause operate in favour of those relations of his family 
who are not living with him, but are residing elsewhere? Thie public 
servant, for instance, might complain that he is being harassed in the 
discharge of his duties, because his brother or some other relation elsewhere 
does not find suitable accommodation for bimself, orffinds that customary 
services are not being rendered to those members of his family who are 
elsewhere. If my assumption is correct, then the scope of the clause bf*- 
comes a very dangerous one, and T must warn Honourable Members that 
they must think twice before they give tbeir sanction to a clause of such 
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dangerous possibilities. If, on the other hand, it is intended to restrict 
the scope of this cluiise only to the cases of members of families of public 
servants who are residing with the latter in a particular place, that 
intention ought to be made clear by the addition of suitable words. Sir, 
with these few w'ords I should like my Honourable friend to explain the 
exact scope of this clause. 

The iBtollOUfable Mr. H. O. ttaig: Sir, before I eome to the point 
raised by the Honourable Member w’ho has just sat down, I should like 
to deal with the points mentioned by my Honourable friend, Mr. Mitra. 
He assured us that it was not the policy of the Congress to encourage 
Sf^cial boycott, and I ventured to interject the question, “Since when“V 
The reason why T made that interjection was that I have here a published 
Besolution of the All-India Congress Working Committee held at Allahabad 
on the 27th June, 1930, at the height of the first civil disobedience move- 
ment. Resolution 4 reads : 

“The Committee calls upon tlie [leople to organise and enforce a strict social boycott 
of all Government officials.” 

Well, Sir, I think that establishes my position. That is the evil 
against which we are required to guard. Now, Sir, it is well known that 
in practising this boycott it is common, if possible, to strike a (Tovernniont 
servant not dirc'ctly, but through his family. And I would ask the House 
to remember that there is this peculiar feature about the life of C4overn- 
ment servants that very oft(*n, owing to the conditions of their service, 
they are inevitably separated from their families. The families arc left 
behind perhaps in the village while they are posted elsewhere. In emses 
like that, it seems to be most essential that the wife and the children 
should he protected from being given notice to leave the house or from 
being denied supplies or the customary services that wc have heard about 
if the object of that denial is to influence, as it will influence very power- 
fully, the rrovernment servant who is serving elsewhere. T think that 
provides a very full justification for including the members of the family. 
With regard to the working of the clause, T must at the risk of being 
tedious, once more emphasise that there can be no offence unless the 
intention is proved. Now, that, T think, affords a siifficient answer to the 
suggestion of mv Honourable friend, Mr. Thampan. He said that there 
are very large families in this country which, T understand, extend to 
about 500 and that it miahl well be that too great n protection was being 
extended to these 500 persons on the basis of the one riovernmont servant. 
T would suggest that when you have a family of 500 persons, the relations 
of all of them are not very close : conseqnentlv it would he exceedingly 
difficult to prove that because a house is not let to the five-hundredth 
relation, that refusal is in any wav conneeted with the publie duties of the 
Government servant. 

Sir. T oppose the amendment. 

■Mr. President (The Honourable Sir Tliraliim Rahirhtoolal : The 
question is : 

“That in siib-clan.sa f/) of rlaiise ,4 of the Bill, the words ‘or nny member of hia 
family’ be omitted.” 

The motion was negatived. 
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Mr, S. C. Sen: Sir, 1 move: 

“That in sub-clause (/) of clause 4 of the Bill, after the words *or any member of 
his family’ the words ‘living with him* be inserted.” 

Notwitlislanding the speech made by the Honourable the Home Member, 

1 ])t*rsist in niuving this amendment. The illustration given by the Home 

niher is tliat a public servant may have to go from place to place and, 
therefore, flic members of liis family should be protected exactly in the 
same manner as tlie j^iiblic servant himself would be. Now, Sir, that 
ex])hination does not take into consider«ation the fact that while a public 
servant may not liave any permanent place of residence, his family would 
have been living permanently and, consequently, they would not in that 
place ordinarily require tlie same services as are to be rendered to the 
])ul)1ic Servant under tliis clause. Such services would be required by 
file public spiTfint himself who goes to the outside stations where he has 
no fixed place of residence. In these circumstances, if the family of a 
])uh]ic servant wlio may live scattered all over the country, and they are 
entitled to the benefit of the services provided for in this clause, life would 
becouK' intolerable. Therefore. I move my amendment. 

Mr. President (The Honourable Sir Ibrahim llaliimtoola) : Amendment 
fuovi^d : 

“That in siil»-clause (7) oF clause 4 of the Bill, after the words ‘or any member of 
hit'l family’ the words ‘living with him’ be inserted.” 

Mr. Caya Fiasad Singh: I beg to support- this amendment. It was 
A\itli the precise object of finding out the scope of this sub-clause that I 
gave an illustration with regard to the former amendment, but iroiu the 
reply of the Honourable the Home Member it appears that the fear which 
I then entertained has come true. In other words, all the members of the 
family of a public servant, wherever they reside, are sought to be protected 
under the provisions of this sub-clause. I will give you an example. A 
public serA^ant is stationed in Delhi AA’here he must secure his accommoda- 
tion and all the amenities of life in order to ensure an effective discharge 
of his duties. He has got a member of his family, a brother, not an official, 
working in Simla; another Avorking in Calcutta, and so on. Ts it the 
intention of Government to provide all these facilities for every member 
of his family in Avhatever different places they reside? My Honourable 
friend has reiterated, times without number, that the intention to harass 
a public servant must be proved. Noav, Sir, this expression, in the first 
place, is very indefinite, and it will be very difficult in political cases for 
HU ordinary Magistrate to acquit an accused person who is charged with 
the offence under this clause. Sir, so long ns the system of judicial and 
e.xecutive functions is combined in the same officer, it is very difficult in 
political cases for an average officer to AA’^eigh Avith niceties the complexities 
of the case, or to be altogether free from political bias; and, under these 
eircumstnoaes. it is very doubtful whether proper justice would be done 
in a ease of that nature. Therefore, it is only proper that the words, 
Avhich mv friend who has just moved the amendment to be inserted be 
inserted in the place Avhore he Avants them. Tt is paying too high a 
compliment to the Indian National Coneress if it is seriously contended 
that all OA'er the country it Avill hnA^^e such a network of organisations that 
it Avill be difficult for tlie members of the families of public officers to live 
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peacefully, because they will be boycotted effectively and, therefore,* these 
drastic provisions of the law would be necessary. The claim of the Gk)vern- 
meiit is that they had almost succeeded in scotching the activities of the 
National Congi’ess. At one time they claim that their Ordinances, which 
had been at work, succeeded in achieving their object to a great extent. 
But when it comes to the provisions of the Bill, some of which are very 
comprehensive and drastic, which they are going to enact into law, one 
is bound to come to the conclusion that they are very apprehensive of the 
immense power of the Indian National Congress. I would, therefore, like 
lo curb the scop^ of mischief of this clause by limiting it to the case of 
those members of the family of a public servant who live with him. 

Mr. Amar Nath Dutt: Sir, after hearing the Honourable tbo Home 
Member about the scope of this clause as elicited by tbo enquiry of my 
Honourable friend, Mr. Gaya Prasad Singh, I find that instead of enacting 
all these clauses and instead of our attempting to have certain words 
changed here and there, it seems to me the intention of the Government 
is to have very comprehensive power to harass anybody they like. As 
my Honourable friend, Afr. Tbampan, observed, a family may be found 
in his part of the country consisting of 50(1 nuunbers. But let us confine 
the nn»aning of the word '‘family’* to eight or ten T.*ersons. Is ’t not 
possible for the Honourable tln^ Home Member to liave some provision 
in ih(? clause, as suggested by the Honourable the Mover of the amend- 
ment, so that the word “family” may be defined to include persons within 
certain limits. Wo know people will have to get judicial interpretation 
of these words, and who knows what interpretation they will put to the 
word “family”? In fact, T was thinking why Government should not 
bring forward a Bill to the effect that whatever a Government servant 
wants to do ho can do, and whatever may he his orders, every one must 
obey, and no action will lie against him and people disobeying his orders 
shall be liable to such punishment as the Government servant desires. 
Have a simple Bill like this and it would be quite sufficient, and it would 
not liave been necessary for us to sit from eleven o’clock till five every day 
and discussing clause by clause without any chance of carrying any of our 
amendments and without being able to convince the other side about the 
necessity of the amendments. Even if the Honourable the Home Member 
does not accede to the reasonableness of »m very moderate amendment 
moved by a very moderate politician — ^belonging to the same school of 
moderate politics as my Honourable friend, tlie Law Member — if the 
Honourable Member does not see his way to accept an amendment like 
this, I think it were bettor that we were not here. Lest by our going out, 
it sliould bo said that we are staging a walk-out, T do not suggest that. 
Probably the Government too do not like that. That being so, T would 
ask the Government to have a simple Bill as T suggest, namely, that 
nothing is an offence for a Government servjint to do, and everybody should 
do whatever a Government servant orders and, on failure to do so, the 
individual defaulting shall be punished with death or transportation for 
life, or imprisonment, or fine, or both. Such a simple Bill containing 
a. single provision like the one suggested would be sufficient. If the 
Government want really to listen to our reasonable requests, then they 
-should accept our reasonable amendments, as the one put forward by my 
Honourable friend, Mr. Sen. That being so, T want the Government to 
let us know once for all whether they want to hear our views. There may 
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be (iifTeroiice of views on certain matters, it may be that the non-ofiioial 
Members on this side of the Hoiise want certain amendments which the 
Government consider unreasonable, but to oppose every amendment with 
the help of that awful book which my Honourable friend, the Law 
Member, often cites, I am tempted to eat, ns I would do, the fish of that 
name, as suggested by my Honourable friend, Mr. Ranga Iyer, but, surely, 
in this long list of 195 amendments, there must be some which might be 
acceptable and if the Government are not willing to accept even moderate 
and reasonable amendments, let them say : “You had better all leave 
the House, we will pass the Bill as we like*’. 

The Honourable Mr. H. O. Haig: 1 uin afraid tliat, in spite of the 
appeal from my Honourable friend, Mr. Amar Nath Dutt, I cannot agree 
vv’ith liiin tliat this is a reasonable amendment, nor am 1 prepared to 
surrender my judgment even though it is represented that this amendment 
is put forward by an Honourable Member of exceedingly reasonable and 
moderate views. I am very well acquainted with the views and with 
the moderate and reasonable arguments of Mr. 8en. I have had the 
pleasure of sitting with him in the Select Committee for a fortnight. 
We discussed tliesc points very thoroughly and I think lie would be the 
first to admit that w’e did examine all tlie suggestions put before us very 
carefully and, that, in very many cases whenever we felt it was possible, 
we did meet him by accepting those suggestions. But there were other 
cases in whicli we could not meet liim 'and T would ask the House to 
remember when these 195 amendments ore being discussed, that these 
are not amendments on the original Bill, but they are amendments to a 
Bill which lias already been very extensively amended as a result of the 
most careful examination. So much for the general point. 

Now, Sir, I have already dealt, in my reply to the previous amendment 
with the point at issue in this amendment and have explained, I hope 
clearly, why it is not possible for Government to agree to the omission 
of these words. It is, [ think, a peculiarly cowardly and mean form 
of attack on Government servants, this system of boycotting their families, 
and we could certainly do nothing which would allow that kind of procedure 
to continue. So far as concerns tlie point, that you might have some 
remote relative living in some remote part of the country who wanted 
to obtain a bouse or something of tlurt sort, T would suggest that the 
loss near the relative, the leas possibility is there frf the Court holding that 
an act done to him has any relation to the public duties of the Government 
servant. In fact, it appeared to me that my Honourable friend, Mr. Gaya 
Prasad Singh, practically admitted that there is not much wrong with 
the drafting of this clause when he had to fall back upon the argument 
that of course Courts are unreliable. Sir, T oppose the amendment. 

Mr. President (The Honourable ^>ir Ibrahim Rahimtoola) : The 
question is : 

“That in siih clausp (/) of danse 4 of the Bill, after the words ‘or any member of 
hi.s family’ the words ‘living with him* be inserted.** 


The motion was negatived. 
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Mr, 3. 0. Mitra: Sir, I move; 


person 


i- ^ withholds from such 

son or hia family such medical service® as he would ordinarily render’ be omitted.” 


bir, 1 sliould like to make it perfectly clear that it is not my inteiition 
to clej^ive public servants, nay, anybody of medical aid when they are 
in need ol the same. jVJy purpose in moving this amendment is that it is 
useless to have a ckuse like this and I want that there should be no 
invidious distinction about medical profession alone. 1 think my Hbnour- 
able friend, Dr. Dalai, will support me when I say that it is the moral 
code of the medical profession not to refuse any’ patient a visit when 
there is any urgent need for it. It is professional etiquette for any medical 
man not to refuse a call and I do not think even the Congress ever 
dreamt of going so far as to suggest that public servants or anybody 
else should he deprived of medical aid. 1 remember Sir Muliammad 
Yakub s lieart was bleeding when he thought of the plight of public 
servants in villages not getting any medical aid. Bui ho should not 
forget the public at Large in India who live in villages. How many 
hospitals, dispensaries, doctors and midwives are they having? Almost 
the whole of India, except a few towns and sub-divisions, is bereft of 
all medical aid. He sliould not have forgotten tin's fact, wlien lie was 
nnaking that pathetic appeal. It seems as if the duty of tin's Government 
is only to enact coercive laws and to look after tlnn'r ])nbli(j servants. 
Tlic other bigger questions do not matter. Tliat is one reason why I say 
that this is an unnecessary provision. Wliy should you make a distinction 
and cast an indirect slur on the medie^il proh^ssion wlien there are no 
instances anywhere in India that medical aid when available was denied 
lo any man, whetln'r -a public servant or otherwise. 


Sir, I move. 


Mr. Muhammad Yamin Khan (Agra Division: Muhammadan llura!*: 
Sir, this point was argued in the Select Conimittia*. The firiginaJ inkaition 
was to put “professional services’" whicli would include serviees rendered 
by two classes of people, lawyers and medical men. The mention of Uk?. 
legal profi'ssion vvas thought uiinecessarv as no Oovenime.iit servant wcJuld 
like to liave advice from a lawyer who was unwilling to give it. So there 
nmiained the question of medical service. The point that !Mr. Mitra put 
was considered wlien this danse was amended in its present form and 
it was argued that no medical man would ever refuses his services to any 
one. whether n public servant or not. But, to our great regret, we found 
several instances where it did happen and that was n'sponsible for the 
insertion of this danse. It was brought to our notice that the services 
of rnidwives have been in some cases refused to wives of public servants 
who were in confinement, in places where no other service was available. 
8o the Select Committee, when this was brought to their notice. Imd no 
other option hut to insert this provision, and I think niy Honourable friend 
will be well-advised if he withdraws this motion. 


Sardar Sant Singh; 8ir, the scone is shiftillL^ Frjnn eiistoniary service 
wo are now coming to technical service. You can take a horsc to the 
water, but you cannot, make him drink: and T ask, in all seriousness, 
what legal pTcssiiro will compel a scientific man to use. his scientific 
knowledge if he is not willing to i.so if for that puryiose? The s;ervlc('«i 
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[Sardiir Sant Singh.] 

ordinarily rendered by individu-als may be forced by threat or any other 
means, lint if you take an unwilling medical man to look after a patient, 
will he be cool enough to count Ins pulse or to see the beatings of the 
lieart or do anything else which would help him to diagnose the disease? 
Simply because a particular midwife refused to attend a particular case 
in a particular village, the Government want to enact penal provisions for 
the whole of India. T am simply surprised at the imagination which is 
running wild in this Bill .and I will certainly sbv that bv these provisions 
you will not be able to bring round the people. It is by sympathy, co- 
operation, confidtaice and iriist alone that Ooveriinients are run. 1 submit., 
therefore, that the provision is mischievous and unnecessary. 

Mr. B. V. Jadhav: Sir, 1 rise to support this amendment. My 
Honourable friend, Mr. Yaniin Khan, has opposed this amendment ou 
the ground that in one solitary case a midwife refused to attend the wife 
of a Government servant. But 1 have great doubts whether the services 
of a midwMfe can be called medical service. In the villages, there are the- 
dhais who attend upon women when they are in the family w^ay, but it is 
well known that they have not got any knowledge of nursing or of midwifery 
and many a time their .attendance is a nuisance and is more harmful than 
beneficial. Sardar Sant Singh has explained to us that it will be not 
only useless, but even dangerous unwiiliug people are forced to render 
medical service; and I have also to say the same thing that this provision, 
wall be more harmful to public Hervants whom Government w^ant to 
protect than helpful or beneticial to them. As a matter of fact, most of 
tliese public serAamls, who want protection or to wlioin protection is desired 
to be given by Governinent, do not require that protection at all. And no 
medical man of any importance has ever refused medical assistance; and: 
if services had been refused by village dhais, tJien T think instead of the 
words “medical service”, the words ** dimin' service” should have been 
used lierc. Why traduce the whole class of medical men who have been 
.all right in the conduct of their profession and wdio have been very useful 
to all pei*sons in need of tlieir help whetiier they be Govemment servants 
or not? T, therefore, support this .amendment. 

Mr. Amar Nath, Dutt: Sir, the very reasons which my friend, Mr. 
Y^imin Khan, assigns for not compelling professional men like law^yers to 
accept briefs from men who are to be boycotted, also apply in the case 
of medical men. He says that nobody would trust a brief to a laAvyer w^ho 
will not w'holeheartedly work. The same case may be with a medical man. 
In a case of fracture, a medical man is called and he gives quinine, to 
prevent fever or something of that sort. Will you accept such services? 

T think the retention of these w’ords in the clause w ill not redound to the 
credit of the Honourable Member's intelligence, and does not bespeak of 
their wisdom when they want to force such unwilling medical assistance 
upon GoA^ernment servicnts. 

As regards the case of dhais, my experience is that these midwives are 
generally GoA^ernment servants themselves and if is only outside citizens 
who do not get the services of these mldAvives when they want them. 
Tt often happens in mufassil toAATis. and any one with experience of mufaasilr 
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towns wilJ bear me out that tliose officers who sit smilingly over there 
and for wluwe protection the heart of the Home Member bleeds, have the 
first claim on their services and that, as a matter of fact, it is the outside 
people who need protection rather than the class of people for whom this 
Bill seeks to provide unwilling medical aid. Such attempts will be rather 
injurious, and it is to their interest that this amendment should be 
accepted. ^ 


Aly frieiid, Air. Aloore, is not here — but I think he gave i>ut tiiat he 
would not have himself shaved by a man whom he suspected to be a 
Congressman. 1 do not know whether amongst barbers tliere are aiij 
Congressmen. Of course 1 liave had no connection with the Congress 
for some time past although 1 am the oldest Congressman in the House 
and iny family has been identified with the Congress movement almost 
from its very inception, namely, from the year 1886, from the time of my 
grandfather, but since 19128, I have not attended any C'oiigress nor have 
1 had anytliiiig to do with it and T am not in sympathy with their present 
day programme ; but, at the same time, T think we cannot deny them 
protection, simply because iu the held of polities they think otherwise 
than wc ourselvc's. That being so, the medical men are also entitled to 
protection, and, if tliey refuse to serve anybody, 1 think we should not 
come down upon them with any punishment. Much lias been said {ibout 
boycotting, a word, which came into vogue in the early eighties of the past 
century. Be that as it may, I beg to submit tliat social lioyeott and other 
things, as has boon said, arc things which Oiiglit to be loft to individuals 
alone. Tt may be that one individual whom you may consider very esti* 
mablo, T may consider as unworthy of association. Aly friend, Mr. Sen, 
would like to sit with me wliilo the Home Member w’ould like to shun 
mv company. Should the Honourabh* tlu* Home Alcmber be compelled 
to associate w’ith me? Tlie citizens have a right to choose their associates 
end you cannot, compel people to assoeijite wn’th people wo'tli whom they 
do not like to associate. Tf you compel Raja Bahadur Kn’shnamachariar 
to dine wdth the Honourable gentleman wdio sits by his side, viz.. Sir Joseph 
Bhore or Sir Brojendra Mitter, he will cci*tainly resent it as an interference 
with his religious tenets. That being so. T submit, that in your ow'n 
hiterests you ought not to have these words in the clnnse. 


The Honourable Mr, H. O. Haig: Sir, I feel that this is a necessary 
provision. After all, the abject of this clause is to secure, as far as may 
be, that Government servants are not in pursuance of certain political 
activities deprived of what we regard as the essential services of life : 
and, among those, surely we may include medical treatment in sickness. 
Tt has been said that it is no use compelling a doctor to go and attend a 
patient when He is unwilling to do so. Bxit there are tw^o points I w'ish 
to make about that. In the first place, we are dealing with a movement 
W'hich exercises its influence to a large extent by intimidation. ^ Tt may 
very often not be the case that the dhai, or whoever it may be, is herself 
unwilling to go. hut she is afraid of the Congress. Tn these eases we 
provide another form of fear which may prevail over the fear of the 
Con<Tress In the second place, T w^ould suggest that wh(*n a medical man 
is in the presence of disease or suffering, the feelings of common humanity 
will prevail and ho will not in fact then withhold his services. Sir. T oppose 
the motion. 
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Iftr. President (The Honourable ^ir Ibrahim llahimtoola) : The question. 

is:. 

“That in sub-clause (/) of clause 4 of the Bill, the words ‘or withholds from such 
person or his family such medical services as he would ordinarily render’ be omitted.*- 

\ The motif)n was negatived. 

V 

The Hpnomable Sir Brojendra Hitter: Sir, I beg to move: 

“That ill sub-clause (/) of clause 4 of the Bill, for the word ‘three’ the word ‘six’ 
be substituted.” 

1 need not take the time of the House with a speech. We consider that 
three months is much too short and it ought to be six. 

Mr. President (1’he Honourable Sir Ibrahim Ibibiintoola) : Amendment 
moved :. 

“That ill sub-clause (i) of clause 4 of the Bill, for the word ‘three’ the word ‘six’ 
be .substituted.” 


Mr. S. 0. Mitra: Sir, I oppose this motion. Tt seems that, now that 
Government are convinced of: their voting strength, they are trying to 
enhance the period of imprisonment in some of these clauses. The 
8eJect Committee, in tlieir wisdom, 1 think wdth the votes of people who 
are p(‘rsistently against the imposition of heavy sentences, accepted three 
months, and, therefore, tlierc is no reason wdiy there should be such a 
heavy sentence as six months as suggested by (rovernment for this almost 
newly created technical offence. Sir, t oppose this amendment. 

Sir Muhanunad Yakub: Sir, I am sorry I am unable to sec eye to 
(\\o with tlie Honourable the Law Mi*ml)er on this (piestion. (Applause 
from the Xationalist Ilcnches.) In fixing the periofl of sentene(3, for an 
offence, latitude is given to presiding offjci*rs to, award ])nnislmient accord- 
ing to the circumstances of the case. But the clause under discu.ssion is 
of a quite' different nature. In this danse we have to deal with offences 
coimnitted on a public siirvant, and, therefore, an element of iiersonal 
interest comes in this offence, and naturally the presiding officer, being 
a bumihn being, liis synipatbies Will always go to the complainant in siioli 
cases*, and lie will always award the maximum sentence. Therefore, it is 
not right tba.l the i)residing officer sboidd be given the o])tion to give a 
diderri'nt sentence in these cases. After all, it is a deterrent measure, 
and it has been admitted by the Honourable tlic Home Member himself 
that it is difficult to draw up a idause which may be very ))recise and 
exact in language. 1, therefore, submit that it is not right for the 
Government to insist that such harsh and deterremt staitence should be 
given in such cases. For these reasons, I oppose thi' amendment. 

Mr. SI. O. Jog (Berar Kepresentative) : Sir, it is really a very rare 
phenomenon that T am rising to sup])ort my friend. Sir Muhammad 
Ynlsub. I hope occasions Tike ting will arise more often and it will tsease 
to be a rare* phenomenon. Sir, when this clause came before the Select 
Committee, after a long discussion, came to the conclusion that the 
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p(^tiod of six mputLs whicli was ia ihp original ’£ill should bo reduced 
to three months,. . and, after a long discussion and looking io the petty . 
nature of the offence and other eh-cumstances, we decided that three 
months should be quite sufficient to meet all the cases. Probably having’ 
seen the- weakness of this side, tlie Plonourable the Liaw Member has 
made himself bold lo come forward with this amendment in order to gain 
what he lost in thq Select Committee. Sir, 1 strongly oppose this motion not 
merely on its merits, but I consider it as an insult to the JMembers of the 
Select Committee. After a long discussion on the general principle, we 
agreed to the period of three months imprisonment, and 1 for one would 
discourage any attempt that is now made to get over what we succeeded 
in achieving in the Select Committee. I entirely oppose the motion. 


Mr, Nabakumar Sing Dudhoria (Calcutta Suburbs: Non-Muhammadan 
Urban) : Sir, I oppose the amendment w’liich has been proposed by the 
PEonourablo the Law Member. While 1 own that the purpose of punish- 
ment is correction and should be deten-ent in its effect, 1 would also 
contend, at the same time, that it should not be vindictive in any way.J 
But to extend the term of imprisonment, from three months to six, 
would in fact make it so. If three months will not bo sufficiently deterrent 
and corrective, six months would hardly improve the result. A Legislature 
should not be justified in bringing in any measure which can be construed 
as vindictive on any interpretation, especially in the matter of a legislation 
of this character. We should be satisfied with three months imprisonment 
and refuse to admit six months in its place. With these words, I oppose 
the amendment. 

Pandit Satyendra Nath Sen (Presidency Division: Non-Muhammadan 
Hural): Sir, I am really surprised that the Honourable the Law Member 
or I might perhaps mention the name of the Honourable the Home 
Member . . . .i 

Sir Muhammad Yakub: The Honourable the Law Member is going to 
withdraw his amendment.. 

Pandit Satyendra Nath Sen: Is he really going to withdraw iti 

Mr^ President (The Hoiiourablo Sir Ibrahim Eahimtoola): I under- 
stand that Govemmeht do not wisli to press this amendment, (Applause 
from the Nationalist Benches.) 

The Honourable Mr. H. G. Haig: Sir, I should like to say one word 
kboiit the general position of Government in reply to what was said by 
my friend, Mr. Jog. As far as I understood him, he suggested that while 
it was open to him and his side to move 195 amendments on the Bill, 
as reported by the Select Committee, it was a scandalous thing for the 
Government to move even one. That is a position that I certainly cannot 
accept. So far as we are concerned, wo do consider that six months is & 
reasonable period of imprisonment for this offence, but we do not wish to 
press this against the views of other Honourable Members, and, therefore, 
we ore prepared to withdraw this amendment. 
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Hr.‘ PMideilt (Xhe Honourable 8ir Ibrahim Bahimtoola) : I take it that, 
the Honourable the Law Member wishes to ask the leave of the House 
to withdraw the amendment; 

The Honourable Sir Brojendra Hitter: Yes, Sir; 1 ask the leave of 
the House to withdraw the amendment/ 

Hr. President (The Honourable Sir Ibrahim Eahimtoola): Is it the 
pleasure of the House to give leave to the Honourable Member to withdraw 
the amendment? 

The amendment was, by leave of the Assembly, withdrawn. 

Hr. S. 0. Hitra: Thanks to Sir Muhammad Yakub. 


The Assembly then adjourned till Eleven of the Clock on Monday, 

28th November, 1982. 



LEGISLATIVE ASSEMBLY. 

Monday, 28th November, 1932, 


The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable Sir Ibrahim 
Bahimtoola) in the Chair. 


member sworn. 

Mr. Bryce Chudleigh Burt, C.I.E., M.B.E., M.L.A. (Government of 
India: Nominated Official). 


QUESTIONS AND ANSWERS. 

Pattoity op Musuhs in thb Sttpeeior Telpoeapbs Engineering Branch. 

1424. *Mr. M. Maswood Ahmad (on behalf of Seth Haji Abdoola 
Haroon) : Has the attention of Government been drawn to Resolution 
No. 29, regarding the paucity of Muslims in the Superior Telegraphs 
Engineering Branch, appearing on page 23 of the Postal Advocate of April, 
1982, passed at the annual conference of the Indian Posts and Telegraphs 
Muslim Union held on the 25th, 26th and 27th March, 1032, at Delhi, 
under the presidentship of Sir Abdullah Suhrawardy? 

The Honourable Sir Frank Koyce: Government have seen the resoTu* 
tion. 

Allowances to Witnesses invited to appear beporb the Ottawa Special 
Committee op the Legislative Assembly. 

1425. *Mr. Lalchand Navalrai (on behalf of Mr. Bhuput Sing): Will 
Government be pleased to state: 

(a) whether travelling and daily allowances will be offered to the 

witnesses who have been specially invited to Delhi from 
different business centres for being examined by the Ottawa 
Special Committee of the Assembly; and 

(b) if the answer to part (o) be in the affirmative, the estimated 

expenditure on this head? 

The HMourable Sir Joseph Bhore: (a) Tes. 

(b) The expenditure will depend on the extent to which Government’s 
offer is accepted, but if accepted by all the witnesses concerned, it will 
atiiount to approximatelv Rs. 870. 

( 2629 ) 


A 
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Befusal to count as Hours of Duty the Time spent by Tbavellinc 
Sorters while Worrino in the Beoord Office. 

1426. ♦Mr. K. P. Thampan (on behalf of Mr. B. E. Puri): (a) Will 
Government be pleased iio state whether it is a fact that the Directoi 
General of Posts and Telegraphs has refused to count as hours of dut^ 
the time spent by the travelling sorters while working in the record office < 

(6) Will Government please state whether the time spent by tht 
travelling sorters in giving and taking charge on the Bailway platfoijm if 
also not counted as hours of duty? H so, what are the ree^ns j^or it? 

li^. T. Ryan: The attention of the Honourable Member is invited tc 
the reply given in this House to Mr. N. M. Joshi’s starred question 
No. 970 on the 29th March, 1932. 

Marine ENGXNEERiNa ExAinNATioN. 

1427. *Mr. S. 0. Mitra (on behalf of Mr. B. Das): Will Government 
be pleased to state the number of candidates that sat for Matine Engi- 
neering Examination in this country during the last three years and th.€ 
number of candidates who successfully secured their certificates of com- 
petency (a) as Second Engineers, and (h) as Chief Engineers giving 
separate figures for Indians and non-Indians appearing for the examination 
and obtaining their certificates of competency? 

The Honourable Sir Joseph Bhore: A statement giving the required 
information is laid on the table. 


Statement., 




1st Class (Chief) 
Engineers. 

Second Cless Engineers. 


— 







No., of candi- 
dates who 
appeared. 

Xo. of candi- 
dates who 
passed. 

No. of candi- 
dates who 
appeared. 

No. of candi- 
dates who 
passed. 


^ Indians .... 

1 Non-Indiana 

1 

8 1 

1 

14 

3 

1920 

34 

0 

112 

31 

1930 

r Indians 

! 6 


21 

4 

(. Non-Ipdians , * 

. 30 

9 i 

1 34 

17 

1031 

.^Indians ... 

5 

1 .. I 

1 i 

0 

1 ' 

6 

1 

2 

(Non* Indians . » . j 

! 

01 

27 


Dearth of suitable Indian Marine Enginberb roloxn^ CwTiiraqATEa 

OF Co^MPBTENCY. 

1428; *Mr. S. 0. Mitra (on behalf of Mr, B. Das) •* (®) 4rc Gpve^iuent 
flware that there is a dearth of suitable Indian Marine Engine^ 
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<sertificat6s of competency both as Second Engineers or Chief Engineers in 
this country .? If so, what steps do. they propose to take to provide 
facilities for enabling Indian candidates to become Marine Engineers? 

(^) Will Government be pleased to state if it is not a fact that the 
Indian Mercantile Marine Committee recommended nearly eight years ago 
^at facilities should be provided for Indians beconiing Marine Engineers 
as they considered it necessary for the development of Indian Shipping 
and that no steps have been taken to provide such facilities up to now in 
this country? 

(c) Will Government be pleased to state how long it will take for them 
to formulate a scheme for providing facilities for giving training to Indians 
in. Marine Engineering in this country? 

(d) Will Government be pleased to state whether they propose to 
award further scholarships tenable in England for the training of Indians 
in Marine Engineering for the year 1933? 

The Honourable Sir Joseph Shore t (a) The answer to the first part of 
the question is in the affirmative. As regards the second part, as the 
Honourable Member is probably aware, the Government of India started 
a scheme for the training of Indians in Marim^ Engineering in the United 
Kingdom in 1929, and have so far granted nine Btnte Scholaisbips each 
of the value of £240 a year. In view, however, of the need for economy 
in Central expenditure, no addition is being made to the number of 
scholars at present undergoing training. 

(6) and (c) Yes; the question of providing the necessary facilities in 
India is, however, under the consideration of the Govt'rnment of* India, 
but in view of the additional recurring expenditure involved, a scbemo 
cannot be brought into operation until the financial situation improves. 

(d) No. 

Payments for Passages to Members of the Various Services under 

THE Lee Concessions, 

1429. *Mr. S. 0. Mitia (on behalf of Mr. B. Das): Will Government 
be pleased to state: 

(a) the number of passages for which payments were made by 

them for enabling the members of the various services in 
going home under the Lee Concessions and other arrangements 
during the last five years, giving separate figures for each 
year, both for the number of passages for which payment was 
made and the total amount of payment made for these 
passages ; 

(b) the number of passages for which payments were made by them 

to enable delegates and advisers to go to the various Inter- 
national and other Conferences to London and el8ew;here 
during the last five years,' giving separate figures for.i^aph 
year, both for the number of passages paid for as well asi0ie 
. total ampwt of the passage money paid fo^ these passages; 

<o) the names of the Shipping Companies with which, the passage 
referred to in. parts (a) and (b) were booked, giving sejiiqfrate 
figures, of the passages Rooked foy each of the Shipping Oqi^- . 
panies year by year for the last five years? • ; 1 

• • • ■ a2 * 
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The Honourable Sir George Schuster: (a), (6) and (c). Government 
regret that they are unable to furnish, the detailed statistics asked for by 
the Honourable Member because of the undue amount of labour and 
expense that their collection would entail. From such information, 
however, as they have in their possession they can supply the total 
expenditure on Lee concession passages during the -quinquennium ending 
81st March, 1931. The total for India, Military and Civil, Central ara 
Provincial, for the five years is Bs. 2J crores of which Bs. IJ orores 
represent passages of Civil and Army officers paid from Military estimates, 
Bs. i crore passages of Bailway officers and nearly a erore passages of 
officers serving under Provincial Governments. 

Private Berate obtained by Government on Passao..* booked with 
THE Peninsular and Oriental Company. 

1430. *Mr. 8. 0. Mitra (on behalf of Mr. B. Das) ; Will Government 
be pleased to state if any private rebate is obtained by them on the 
passages booked by them with the P. & O. Company? 

The Honourable Sir George Schuster: The arrangements between Has 
Majesty’s Government and various shipping companies, including the 
Peninsular and Oriental Steam Navigation Company are confidential and 
cannot be disclosed. 

Views expressed at the recent Ottawa Conference in favour of 
Beserving the Imperial Coasting Trade to British-owned 
Vessels. 

1431. *Mr. S. 0. Mitra (on behalf of Mr. B. Das) : (a) Are Government 
aware that strong views were expressed at the recent Ottawa Conference 
in favour of reserving the Imperial coasting trade to British -owned vessels? 

(6) Are Government also aware that no decision was arrived at on 
the subject, but that the matter was referred to a committee? 

(c) If so, will Government be pleased to state what attitude did the 
Indian delegates adopt in connection with the subject? 

(d) Have Government received any report from the Indian delegates 
in Ihis connection and, if so, will they be pleased to lay it on the table? 

The Honourable Sir Joseph Shore: (a) and (b). So far as Goveminent 
are aware, the question of reserving the Imperial coasting trade to British- 
owned vessels was not discussed at the Ottawa Conference. 

(c) and (d). Do not arise. 

Prospects of Employment of the ey-" Duffebin Cadets. 

1482. •Mr. S. 0. Mitra. (on behalf of Mr. B. Das): (o) With reference 
to the reply given by Sir C. P. Bamaswami Aiyar to Mr. K. C. Neogy, 
will Government be pleased to state in what respect the prospects of 
employment of the eaj-*‘Dufferin’" cadets are affected by “the present 
abnormal depression in shipping” as stated therein? 

- (k) Will Government be pleased to state what tonnage engaged in the 
coastal trade of India,, which would normally absorb tbe “Dufferin” 
cadets,, has been laid up? 
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The Honourable Sir Joseph Bhote: *(a) (!}ovemment consider that the 
uncertainty of the position in regard to the future employment of ex- 
^'Dufferin'* cadets arises largely from the fact that shipping compaiiiee 
ere at the present time reluctant to commit themselves to a definite under- 
taking that they will continue to recruit oncers at the same rate as in 
the past. j 

(b) Government have no information. 

^ pr. Ziauddin Ahmad: Is it not a fact that like the Prince of Wales 
Military College, Dehra Dun, the instruction in the Dufferin School does 
not include any instruction in technical subjects, and that the course of 
instruction covers only, general subjects.; 

The Honourable Sir Joseph Bhore: If my Honourable friend is seeking 
for information as regards the curriculum, I should be very glad if he 
would give me notice and I will get the information. 

Examinations oir THE Dklh:? University. 

1433. •Mr, B. N. Mlsra: With reference to the answer to part (b) of 
unstarred question No. 15, dated the 5th September, 1932, by Mr. Gayh 
Prasad i&ingh, will Government please state if the system' of compartmental 
examination for the B. A. and B. Sc. students in the Delhi University 
has been introduced? If so, what arrangements have been made, for the 
examination of the 40 students who failed in one subject only in April 
last? 

Mr. a. S. Bajpai: The reply to the first part of the question is in the 
negative. The matter is still under the consideration of the University 
authorities.! 

The second part of the question does not arise. 

Mr. B. N. Misra: Will Government expedite the matter so that 
students who failed last year may benefit in the ensuing examination? 

Mr. G. S. Bajpai: I understand that the University authorities are alive 
to the desirability of coming to an early decision. 

Scheme op Provident Fund for Government Rmploybes. 

1434. ♦Mr. Lalchand Navalrai (on behalf of Mr. S. G. Jog): With 
reference to question No. 146, dated the 8th September, 1932, of Mr. 
Lalchand Navalrai, regarding the scheme of Provident Fund for Govern- 
ment employees, will Government be pleased to state: 

. (a) whether the Honourable Mr. Khaparde withdrew his Besolution 

in 1931 on account of the assurance given by Government 
that they would give effect to the scheme within one year; 
if so, why was it not given effect to; and 

(b) whether it is a fact that Government are still doubtful about 
giving effect to the proposed scheme even before the end 
of this year? 

The Honourable Sir George Schuster: (a) The Honourable Mr. Khaparde 
withdrew his Besolution on the assurance that within less than a year the 
Government of India would come to a decision. 
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(6) The &overiiment of India ha^e now come to a deoisioh not to go 
on with the scheme., 

Mr. Laichand NavBlrai: Is there any hiove to reduce or With^aw the 
provident fund which is being at present given to the families ol the 
Imperial Services? 


The Honourable Sir George Schuster: I am not aware of any discussion 
on the subject to which the Honourable Member refers. 

Mr. Laichand Navalrai: If the Government have decided not to introduce 
this provident fund, will they be pleased to create some other way of 
helping the families of deceased Government servants, who would otherwise 
be destitute? 

The Honourable Sir George Schuster: I think the Honourable Member 
is fully aware of the facts. Government were unable to go on with any 
more generous scheme, because they were not in a position to afford the 
benefits. That is the present position.. 

Mr. Laichand Navalrai: May I understand that it is only on account 
cf want of fimds that this provident fund scheme is not being introduced? 

The Honourable Sir George Schuster: That certainly is the principal 
reason. 


Pkovtdbnt Fund Scheme fob Currency Employees. 

1435. *Mr. Laichand Navalrai (on behalf of Mr. S. G. Jog): (a) Will 
Government be pleased to state whether the following statements were 
made in the Assembl;s regarding the Provident Fund Scheme of Currency 
employee's : 

1. In 1924, “the scheme is beneficial and requires no consideration”, 

2. In 1925, “the whole question will be considered”, 

3. In 1926, “the question is under consideration”, 

4. In 1927, “the question is still under consideration”, 

5. In 1928,, “the question has been postponed on account of the 

creation of Reserve Bank”, and 

6. In 1929, “thb question is still under consideration and will try 

to expedite the matter”? 

(6j If so. Whether the question has now beeh fully considered and given 
effect to? 

Honourable Sir G^ge Schuster: (a) Replies in the sense indicated 
by the Honourable Member, have been given to questions asked in this 
^ouse. 

(b) The question has been under consideration biii no hew §bh;ehie has 
been introduced. 
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Provident Fond Scheme for Currency Employees. 

148'6. *111. Lalchand Savalrai (on behalf of Mr. S'. G. Jog) : (a) WiU 
Government be pleased to state whether the Currency employees were 
again offered in September, 1932, the some scheme which was rejected by 
the employees in 1929? If so, have they now accepted it? 

(b) If the answer to the second part of the above be in the negative^ 
will Government be pleased to state the main reasons for not accepting 
it? 

(c) Do Government intend to increase the percentage of Government 
contribution to some extent? 

Tlie Honourable Sir George Schuster: («) and (c). Since the Currency 
Associations in 1929 refused to accept the terms offered, the Contributory 
Provident Fund Pules (India), which are applicable to the generality of 
permanent non-pensionahle Government servants in civil Departments, 
have been framed. The rate of contribution payable by Government 
under these rules is the same as that offered to Currency employees in 
1929. Arrangements were made recently to obtain the views of the 
non-pensionable staff in the Currency offices but these have not yet 
reached Government. 

(b) Does not arise. 

biPEBRENT Rules for Allotment op Government Qiiarters to 
Clerks at Simla and New Delhi. 

1437. ♦Mr. Lalchand Navalrai (on behalf of Mr. S. G. Jog) ; (a) Is it 
a fact that there are two different rules for allotment of Government 
quarters to clerks at Simla and New Delhi, viz,, by juniority in pay in 
Simla and seniority in pay in New Delhi? If so, why? 

(6) Do Government propose to alter the rules for such allotment in 
New Delhi, so as to bring them on the same lines as the rules in force 
in Simla? 

(c) Are Government aware that under the rules at present in force in 
New Delhi the lower paid clerks, on accoimt of the fact that they being 
juniors in the list, rarely get Government quarters for their accommodation 
after their seniors are provided for? 

(d) Are Government also aware that as a result of the procedure 
mentioned in part (c) above, these lower paid clerks are forced to hire private 
houses for their accommodation on prohibitive rentals and are thus driven 
to a very miserable and wretched financial condition? 

{e) Arb Goverhmeht prepared to rodress these grievances of the lower 
paid clerks and afford them better facilities . for accommodation than 
those given to the senior people? 

The Honourable Sir Frank Noyce: (a) Yes. The allotment of Gov- 
ernment quarters by, seniority, as is the case in Delhi, is a reasonable 
basis of allotment. In Simla, however, the principle of giving preference 
In 'allotment to junior clerks has been in force for some years as it was 
held that they stood in the greatest need of relief in the matter of house 
a^ommodation at ^ that station. If there were to be a revision of the 
rule, the Delhi rule would in all pmbnbility be applied to Simla. 
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(h) No. 

(c) No ; the Honourable Member is not, I think, aware that the quarters 
for clerks are divided into 5 classes. 

>/) No. 

(e) Government do not consider that lower paid clerks have any legiti* 
mate cause for grievance. 

Resolutions passed by the Different Postal Unions in India. 

1438. *Mr. IIL Haswood Mmad: (t) Has the attention of Government 
been drawn to the following resolutions passed by different Postal Unions 
: in, India; 

*'Biesolved : 

(a) That this emergent meeting of the Posts and Telegraphs Union Branch places 
on record the intense feeling of alarm and apprehension caused in the minds of the 
subordinate staff by the newspaper report that the Gk>vernment is contemplating to 

. continue the emergent cuts on the salaries of the subordinate staff even after 31st March, 
1933, in violation of the assurance given by the Honourable the Finance Member while 
imposing the cuts, while the cuts on salaries on officers in Imperial Services are to be 
terminated on the expiry of that date. 

(b) That this meeting earnestly implores the Director General and the Honourable 
Member, Industries and Ijabour, kindly to intercede on behalf of the poorly paid subordi- 
nate staff who have been more hard hit by the cuts on their slender pay and are in 
greater need of relief than highly paid officers and to strongly press the Honourable 
;the Finance Member to terminate the cuts on their salaries after the 31st March, 1933, in 
fulfilment of the assurance given by him, if not immediately in consideration of the 
fact that their hardship has been accentuated by the rapid increase in the cost of living 
since the cuts were imposed. 

(c) That this meeting expresses its considered opinion that the non-termination of 
the cuts on salaiies of the subordinate staff after the 31st March, 1933, and any 
differential treatment as between the Imperial Service men and the subordinate staff 
in the matter will lead to deep and widespread discontent and seriously undermine 
the 'faith of the staff in the sense of justice and impartiality of the Government.” 

(«) Will (xovemment be pleased to state the correct position and the 
policy which they propose to follow after 31st March, 1933, in that con- 
nection ? 

The Honourable Sir Frank Noyce; I propose with your permission, 
Sir, to reply to questions Nos. 1438, 1439 and 1440 together. Government 
have seen the resolutions. The matters referred to therein are still 
under examination. 

Resolutions passed by the DifferbntPostal Unions in India. 

tl439. *Mr. H. Maswood Ahmad: (Q Has the attention of Government 
been drawn to the following resolutions passed by different Postal Unions 
in India; 

^Resolved : 

(a) That in view of the fact that the present scales of pay for the various classes 
of the subordinate staff were fixed as a result of a hkborious and sifting enquiry made 
by Sir B. N. Mitra, the then^ Member' of Industries aind Labour, with the approval of 
Sir Geoffrey Clarke, the . then Director General of Po^s and Tdenapns and of 
Ryan, C.I.E., the then Financial Adviser to the Department; ana that they do 
hot conform to the standard of living wage.* ; 

tFor answer to this question, see ansiyer to question No. 1438. 
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(b) In view of the fact that in the opinion of financial experts and according to the 
forecast made by well-informed official circles, the. present financial stringency of the 
Department will disappear with the improvement ^ in trade depression and resultant 
restoration of traffic to its normal condition and, as a result of the adjustment of accounts 
as recommended by the Postal Accounts Committee before long and also as a result 
of economies effected by curtailment of unreasonable extravagance in other directions ; and 

(c) Also in view of the fact that any reduction of wages will, by reducing the 
purchasing power of the employees, hinder improvement of the trade depression : 

This emergent meeting of the Posts and Telegraphs Union Branch enters its 
emphatic but resp^ful protest against any scheme of reduced scales of pay for future 
entrants to the Department and earnestly implores the Director-G’eneral and the 
Honourable Member, Industries and Labour, to oppose any such scheme." 

(ii) Will Government be pleased to state the correct position and the 
policy they propose to follow in connection with the scheme of reduced 
scales of pay for future entrants mentioned in part (i) above? 


Resolutions passed by the Different Postal Unions in India. 

+1440. *Mr. 1£. Maswood Ahmad: (i) Has the attention of Govern- 
ment been drawn to the following resolution passed by different Postal 
Unions all over India: 

"Resolved : 

(а) That this emergent meeting of the Posts and Telegraphs Union Branch it 
seriously alarmed at the newspaper report that present incumbents in service will, on 
their promotion to higher scales or grades, be put on the reduced scales of pay to be 
fix^ for future entrants and earnestly implores the Director-General to strongly oppose 
such a measure as it is inconsistent with the assurance he had given that the new rates 
of pay were intended only for future entrants to the Department and would not affect 
present incumbents. 

(б) That present incumbents on their promotion should be put, as hitherto, on existing 
scales of the higher grades to which they will be promoted." 

(it) Will Government be pleased to state the correct position and the 
policy they propose to follow in connection with the measure mentioned 
in part (i)? 


Resolutions passed by the Different Postal Unions in India. 

1441. ♦Mr. M. Maswood Ahmad: (i) Has the attention of Governnient 
been drawn to the following resolution passed by different Postal Unions 
all over India: 


VResolved : 


That this emergent meeting of the Posts and Telegraphs Union Branch, after a 
careful perusal of the revised rules for appointments, penalties and appeals for the 
subordinate staff in the Post Office and R. M. S. made by the Governor-Generalitt 
Cotincil, as published in Director-General’s General Circular No. 25, dated the 20tli 
August, 193^ expresses the considered opinion : 


(a) That the revised rules were apparently made without taking intd cousiderj- 
tion the peculiar nature of the duties and responsibilities of the subordinate 
staff in the Post Office and R. M. S. involving, as they do, tremendous 
monetary responsibilities and demanding at every s^p the observance 
of a lairge body of rules and instructions issued by the Direc^r-QenerSl 
of Posts^ and Ttelegraphs the slightest breach of which render them 'liwe 
to severe penalties including degradation, stoppage of promotion, ^vy 
fines and recoveries, suspension and removal and dismissal from service. 


tPor answer to this question, see answer t6 question No. 1438. 
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{b) That in consideration of the peculiarly hard and ezactiuff oonditiona of 
service which are calculated to render the tenure of servi^ of memberi 
of the subordinate staff typically insecure, unlike other departments, ^0 
benign Government had provided safeguards in the shape of the old rulei 
which by reasonable restrictions on the powers of Superintendents and First 
Glass Postmasters to impose penalties on the one hand and by giving the 
utmost facilities of appeal right up to the Honourable the Secretary of State 
on the other provided salutary checks against miscarriage of justice. 

(c) That the [Director-General hieing the author and consequently this only 
authoritative exponent of the rules and instructions that govern the 
subordinate staff in the Post Office and B. M. S., the withdrawal of 
their right of appeal to hiin will expose them to heavy penalties includ- 
ing removal and dismissal from service on incorrect interpretation of 
rules by officers subordinate to the Director-General. 

(d) That the revised rules by vesting Superintendents and First Class Post- 
masters with extraordinary powers of imposing penalties and by constitut- 
ing Heads of Circles as the highest appellate authorities for deciding 
appeals by selection grade officials against all penalties except removal 
and dismissal from service and by all classes of Postal and B. M. S. 
employees below selection grades against all penalties including removal 
and dismissal of service will deprive the subordinate staff of all safeguards 
against miscarriage of justice and thereby render their service entirely 
insecure especially when the conditions of their service will be rendered 
harder under the effects of Betrenchment. 

(e) That the revised rules by exposing the staff to constant dread of losing 
their service and being inflicted with heavy penalties with the channels 
of redress closed to them will cause serious demoralisation and deter- 
ioration of efficiency. 

(/) That in view of the above, this meeting enters its emphatic but respectful 
protest against the revised riiles and earnestly implores the Director- 
General of Posts and Telegraphs and the Honourable Member, Industries 
and Labour, kindly to explain the grave apprehensions of the staff to the 
Government and advise them to restore the old rules of appointments, 
penalties and appeals of the subordinate staff that bad worked so satis- 
factorily since the creation of the Department.’* 

(it) Will Oovernraent be pleased to lay on the table a copy of the 
Director-General 8 Circular No. 25, dated the 29th August, 1932? 

{in) Will Goveriiinent be pleased to state the policy they propose to 
follow in connection with the matters mentioned in part (i)? 

The Honourable Sir Frank Noyce: (t) Yes. 

(ii) A copy of the Director Generars Circular has been placed in the 
Library. 

{Hi) The matter is being further examined in the light of recent 
representations bearing on it. 

Delay in i’he Disposal of Appeals by the Punjab Postal Cibole. 

1442. ’'’Mr. M. Maawood Ahmad: (a) Is it a fact that cases are kept 
pending for years and years in the Punjab Postal Circle? 

(b) Is it a fact that the Director General, Posts and Telegraphs, 
issued orders to the Post Master General, Punjab Circle, to decide casesi 
without delay, but that there are still cases of appeals pending for two 
and three years? 

Mr. T. Hyan: (a) No; though a few exceptional cases haye occurred ^ 
in which the delay is not due to the departmentaT staff. 

(b) The Director General had urged the Hoads of all Circles including 
the Postmaster -General, Punjab, and some other administrative' offiqerSt 
to try to expedite the disposal. of personal cases. 
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Mr. M. Haihvtood AUmad: Do Government remember that they have 
iiBSued on the 13th July, 1932, a Circular letter No. Es.-B. 110-7/32, 
hiiBntioning that complaints of unreasonable delay in the disposal 
personal matters are frequently received by the Director General? For 
instance, £he Director General recently retreived a letter from the wife 
of a postal clerk complaining that although her husband had been 
acquitted by the Criminal Court of the charge against him six months 
ago, he had neither been reinstated nor had any attention been paid to 
his petitions. In that connection the Director General has called for a 
report on the case from the Postmaster General concerned together with 
the explanation of the officer responsible for delay in dealing with the case. 

IMx* T. Ryan: As 1 have already stated, I have given instructions that 
the disposal of personal cases should be expedited and T think the instance 
now quoted is an example of that. 

Mr. M. Maswood Ahmad: Are Govemmeni aware that that case has 
not still been decided by the Postin;ister General, although the letter 
was dated the 13th July? The Hoaoii'’able Member himself admitted 
that there was a delay in that case*. Did they get any explanation from 
the officer responsible ? 

Mr. T. Ryan: 1 am not aware of the precise details of this case, but 
if it is still undisposed of, T shall take further steps to expedite it. 

Mr. M. Maswood Ahmad: What amount have they lost every year 
on account of the suspension allowance owing to the delay in the decision 
of appeals? 

Mr, T. Ryan: No such calculation has been made. These cases are 
not delayed through carelessnesa. It is due to some defect in procedure 
which we are doing our best to remedy. 

Mr. Lalchand NavSlrai: I did not follow the Honourable Member's reply 
to part (h). Are there appeals pending for two or three years? 

Mp. T. Ryan: The reply is really contained in my answer to part (a). I 
stated that a very few exceptional cases have occurred, in which the delay 
18 not due to the departmental staff. 

Mr. Lalchand Navalrai: How much time is ordinarily sufficient for 
disposing of an appeal? 

Mr. T. Ryan: It depends entirely oh the circumstances of the case. 
In theee particular cases there is great difflcniltv in obtaining certain 
necessary information from some persons or bodies unconnected with 
Government. 

Mr. Lalchand Kavalrai: These are exceptional cases as* the Honourable 
Member puts it, but ordinarily how much time do they take? 

‘Mf; T. Ryan: It is quite impossible to specify a precise period. Eacb 
oa»e is dealt with as rapidly as the circumstances admit. 
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MX, LalcliRiid Havftliai.: For appeals under the Limitation Act, one <» 
two months is actually prescribed. Will it not be possible for the 
Honourable Member to dispose of these appeal&i within a specified time? 

Mr. T. Byan: It may be possible to prescribe a time limit, but it is not 
practicable to observe it. We are doing our best to dispose of appeals 
quickly. 


Mr. M. Maswood Ahmad. Will Government be pleased to carry out 
what they have stated in ’ para. 2 of the letter which I have just 
mentioned 

-Mr^ T. Ryan: I have already stated that if the case is still undisposed 
of, it will receive further attention. 

Mr. President: Next question, please. 

Reduction in Railway Fares to Neatly Married Couples. 

1443. *Mr. M. Maswood Ahmad : {a) Are Government aware of Sgr. 

Mussolini’s recent decision to grant an 80 per cent, reduction in railway 
fares’ to all newly married couples who wish to spend their honeymoon 
in Rome ? 

(6) Do Government propOfse to inquire into the matter and introduce 
the idea as an experimental measure for those newly married couples who 
wish to spend their holidays in Delhi? 

Mr. P. B. Bau: (a) I have seen a report in the press regarding the 
reduction granted by the Italian State Railways in £#uch circumstances, 
I do not remember' what was stated as the amount of reduction granted, 
but I believe there were conditions attached to it, for example, that the 
couple claiming the concession should produce proof of marriage. 

(b) No, Sir. It is not clear whether this action, if correctly reported, 
has been taken with the hope of increasing the net railway revenues bj 
a largo stimulation of this kind of traffic, or as part of propaganda tc 
encourage marriages and the increase of population. Government do nol 
eonaider that the first object is at all likely of achievement in India. At 
regards the second, they are not aware that there is any necessity in 
India to offer any such inducements. 

Eunwar Hajee Ismail All Khan: Will Government be kind enough tc 
ask Their Excellencies to reserve a portion in the Viceregal Lodge foi 
these newly married couples in order to give them further facilities oi 
will the Honourable Members of the Executive Council be kind enougb 
to receive them as their own guests? (Laughter.) 

Rebolutions pass rid by TftA Exeouttve Committee . op the All- iNDii 
Muslim Railway Employees’ Association. 

1444. *Mr. M. Maswood Ahma^: Are Government aware of ihi 
resolutions passed by the eiecutive committee of the AlUndia Muslin 
Railway Employees* Association held at Hotel Cecil , on the .Oth'Vand'iVtl 
October, 1982? 
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Hr. P. B. Bau: Government have not seen the resolutions referred 
to. 

Mr. M. Maswood Ahmad: Have not Government received any copy 
of that resolution yet? 

Mr. P. B. Ban: Not in the Railway Department, Sir. 


Rbsolotions passed by the Executive Committee of the Ali.*India 
Muslim Railway Employees’ Association. 

1445. •Mr. M. Maswood Ahmad: (a) What action have Government 
taken or propose to take in connection with resolution No. 3, passed by 
the All-India Muslim Railway Employees’ Association on the 6th and 7th 
October, 1932, which runs as follows: 

''Resolved that in view of the paacity of MusUms in Railway Offices and their 
total absence in the Establishment Sections, the Agents, the Divisional 
Superintendents, the Controller of Railway Accounto and the Director 
of Railway Audit be requested to increase the number of Muslims on 
their lines in general and in establishment particular by transferring Muslim 
clerks from other branches.*’? 

Mr. P. B. Bau: The questions raised are covered by the suggestions 
in Mr. Haasan’s report which are at present under the consideration of 
the Government of India. 


Mr. M. Maswood Ahmad: Are Government aware that on the 22nd 
February, 1932 (I am reading from Assembly Debates, page 1014) an 
undertaking was given to the following effect: 

"In the Railway Board’s letter No. 917-E. G., dated the 6th August, 1931, the 
Agents of the North Western, East Indian, Great Indian Peninsula and Burma Railways 
have been instructed to consider the posting of Muslim officers as Staff Establishment 
or Employment officers when making appointment to such posts with a view to 
securing the employment of an adequate number of Muslim officers. They have at the 
same time been asked to submit a report by the end of December next." 

Has any report been received, and how many Muslim establishment officers 
have been employed?^ 


Mr. P. B. Bau: As 1 have already explained, the general question is 
at present under consideration in connection with Mr. Hassan’s report and 
when orders are passed on that report, the information will be laid before 
the Assembly^ 

Dr. Ziauddin Ahmad: Will the question be decided by the present 
Railway Board or by the Statutory Board which will come into existence 
under the new constitution? 

-lb. P« B. Bau: If the Honourable Member will let me know when the 
new Railway Board will come into existence, I shall probably be in a. 
position to give him a reply. 
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Mr. S. 0. Mltra : When posting Muslim officers, will Government considc 
the claims of Bengal Muslim officers, who at present get a small shax 
though Bengal Muslims form the majority of Muslim population in India 

Mr, P, R. Raui^That is a hypothetical question. Till the question ha 
been decided as to the desirability of taking action on the lines suggested 
the question does not arise. 

Sir Hari Singh Gour: Will the Honourable Member consider the claim 
of the Shias as against Sunnis who form the majority of the Muslin 
population? 

Maulvi Sayyid Murtuza Sahib Bahadur: Is it not a fact that there is m 
such demarcating line between Shias and Sunnis? The questioner hai 
unnecessarily raised this question to offend the religious feeling of th< 
, Muslims.. 

Scheme of Inter-Branch Tran.sfers prepared under the J nstructions 

OF THE Railway Board. 

1446. "“Mr. M. Maswood Ahmad: (a) Will Government be pleased tc 
lay on the table the scheme of inter-branch transfers prepared undei 
the instructions of the Railway Board? 

(fa) Has the attention of the Agents, North Western Railway and East 
Indian R^iilway, been drawn to the scheme mentioned in part (a) asking 
them to give effect to the same? 

Mr. P. R. Rau: I have not been able to understand clearly what is 
the scheme to which my Honourable friend is referring. 

Mr. M. Maswood Ahmad: I w^as referring to the Resolution. Will the 
Honourable Member be pleased to see the Resolutions passed on the 6th 
and 7th October? In that Resolution it will bo found that the scheme 
mentioned is in a very clear forml, 

Mr. P. R. Rau: I shall look into that question. I was not able to 
understand what my Honourable friend was referring to. 


Communal Composition of certain Cadres in the Offices of the 
Postmasters General, Punjab and North-West Frontier and 
Bengal and Assam Circles. 

1447. *Mr. MasM^ Afmm: Will Government he pleas^^ 
the communal composition of the following cadres of appointment^ in tpe 
•offices of the Postmasters General, Punjab and North-West Frontier Circle, 
Lahore, and Bengal and Assam Circle, Calcutta : (a) Deputy Postmaster 
General; (fa) Assistant Postmasters General; (e) Office Superintendent; 
(d) Head Assistant and (e) Head ClerfeW 

The Honourable Sir Prank Noyce: A statement is laid on the table. I 
may, however, mention that appointments to the posts rt^r^d ^ .fe the 
question are made by promotion or selection and that tlje ruf^ 
communal represontatioh do not therefore apply. . • * . •.* * . . 
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showing communal oompositionof certain cadres in the .offacs at ihs Post* 
masters uei^ral, Bengal and Assam and Punjab and North-‘West FronHer Gtrdes, 
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Promotions in the Offices of the Postmasters General. 

1448. ♦Mr. M. Maswood Ahmad: (a) Will Government be pleased to 
state the number of (/) Muslims and (u‘) Hindus who will be eligible for 
promotion to the posts of (1) Ohice Superintendent (2) Head Assistant 
and (3) Head Clerks in the Offices of Postmasters General, Punjab and 
Bengal Circles within the next two years by virtue of their seniority ? 

(6) Ts it a fact that promotions in the offices of the Postmasters 
General are confined to the officials of those offices? 

(c) Are Government aware that if the procedure mentioned in part (b) 
above continues to be in force, there is little likelihood of Muslims getting 
into the posts stated in part (a) above? 

(d) Are Government prepared to order that senior qualified official? 
be imported into circle offices to remove communal inequalities? 

Tpie Honourable, Sii; Frank Noyce: (a) Government are unable to; 
furmsli the information asked for, as promotions to the posts referred to 
are made not merely by virtue of seniority but also after consideration 
of the officials* paat records and known capability. I would further point 
out t^iat questions of promotion are decided as vacancies occur and not 
two yoars in advance. 

(b) Yes. 

(ic); Government have no information. The Btonpurablc Ma^er ii 
referred to the reply to part (a). 

(d) No . 
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Gommitnal Composition op the Aotboved Oakdioates por Glbbioal 

Cadre in certain Post Oppicbs and Postal Ciboias, 

1449* *Mr. M. Maswood Ahmad: (a) Will Government be pleased to- 
state the communal composition of the approved candidates for the clerical 
cadre, upper and lower divisions, on the waiting lists of the following^ 
postal circles and offices? 

(i) — (1) Bengal and Assam Circle, 

(2) Bihar and Orissa Circle, 

(3) United Provinces Circle, 

(4) Punjab and North-West Frontier Circle, 

(5) Sind and Baluchistan Circle, 

(6) Bombay Circle, 

(7.) Madras Circle, 

(8) Central Circle. 

(fi) — (1) Calcutta, General Post Office. 

(2) Madras, General Post Office, 

(3) Bombay, General Post Office, ; 

(4) Lahore, General Post Office, 

(6) Nagpur, General Post Office, 

(6) Patna, General Post Office, 

(7) Lucknow, General Post Office, 

(8) Karachi, General Post Office. 

(b) Is it a fact that there are only 134 Muslim clerks out of a clerical 
staff of over 1,700 in the Calcutta General Post Office? 

The Honourable Sir Frank Noyce: (la), (i) and (li). Government are 
not in possession of the information, and its collection would involve a 
great expenditure of time and labour. Government have no reason to 
doubt that their orders for the redress of communal inequalities, to whiclr 
the attention of the recruiting authorities has frequently been drawn, 
are being properly observed in the Circles and Offices to which the 
Honourable Member refers. 

(ib) There are at present 128 Muslim clerks in the Calcutta General 
Post Office; the total staff is 1,481 clerks. 

Mr. M. Maswood Ahmad: Even after seeing this paucity of Muslims, 
how can the Government say that they are satisfied with the position,, 
in reply to part (a) of the question? 

The IBtonourable Sir Frank Noyce: I can only again repeat that Gov- 
ernment have no reason to doubt that their orders for the redress of 
communal inequalities are being properly observed. I have gone into 
the recent figures in regard to the recruitment for the Calcutta General 
Post Office and T find that the orders are being strictly carried out siBoa^ 
1928. 



:||r, JL unwa: Have Gov^ramcut made all possible inquinefl as tp 
,wJhi^her tb'e order is being carriecl out also in the office of the Postmaister 
General, Bengal, .sa that t^e House may then feel fully satisfied that 
the Government are taking all necessary steps t-o fulfil their .piomisOs 
^ade «igain and again not by the Honourable Member himself but 
the time of Lord* Heading since declarations were made from the pinnacle 
of the Belvedere Viceregal Lodge since 1925, that Muslims hereafter will 
by no means be satisfied with 33 per cent, and that if suitable 'eandi- 
dates were available, the Muslim representation would ^ up to 45 per 
"cent.? 

The incurable Sir Frank Koyca: 1 shali be happy to place on tho 
table of the House the figures for recent recruitment to the Calcutta 
General Post Office. To the best of my recoil ecit ion, there have been 93 
clerks recruited in the last four years, and, of these, 31 have belonged to 
the minority coniiniinities. I will verify those figures, and place them 
on the table. 

Mr, K. Ahmed: In view of the fact ihat tlie Honourable Member has 
made a hopeless blunder in thinking that 31 out of 1,481 is a proper 
proportion and in continuation of the quo?lid»i raised by Mr. R. C. Mitra 
a few minutes ago that Muhammadans sliould be given a far higher share, 
should not Oovernnienfc exercise their proper in telligenco and see to it that 
satisfaction is given to our claims so that the promises of Government 
are fulfilled? 

llie Honourable Sir Frank Noyce: The statement I have made shows, 

I think, that the undertakings of Government have been fulfilled. 

Muslim Clebks in the Calcutta General Post Office. 

1450. *Mr. M. MaswDOd Ahmad: (a) Is it a fact that in a staff of 
nearly 40 clerks in the Calcutta General Poet Office, there is not end 
IVIuslim clerk ’ ’ 

(h) Is it a fact that in a staff of nearly 10 appointment clerks in 
Calcutta General Post Office there is not one Muslim clerk? 

(c) Is it a fact that in a staff of nearly 100 clerks in the correspondence: 
branch of the Calcutta General Post Office there are only four Muslims? 

(d) Is it a fact that the Muslim correspondence clerks, in the Caleutita-i 
General Post Office, who are graduates, are posted to the records and 
reference sections and they have not been given any responsible work 
te do? 

The Honourable Sir Frank Noyce: (a) As the Honourable Member does 
not specify the particular branch of the Calcutta General Post Office to 
which he refers, I regret that it is not possible to give the information, for 
wbii^ he asks. 

• (h) to (d).. Government have no information nor do they propose. t<>. 
call for it as postings to branches are mt made with reference to communajli ) 
considerations. . ^ , , 

. lb..K/M^wood Ahmad: This question was for the Calcutta 
Post Office taken as a whole as T remember — ^not branch by branch- *• ' ‘v;’ 


B 
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The Honourable Sir rrank Noyce: In the Calcutta Qeuet&l J^ost t>ffico 
as a whole there are certainly more than 40 clerks — ^whioh is the number 
given in part (a) of the Honourable Member’^ question. 

Mr, M. Maewood Ahmad: Will the Honourable Member be pleased to 
laj on the table the correct figure — it is more than 40 — want to know 
the correct figure? ; 

The Honourable Sir Frank Noyce: I have given the information for the 
Calcutta General Post Office as a whole in my reply to part (6) of the 
Honourable Member’s previous question. I have there stated that there 
art? at present 128 Muslim clerks in the (!^alcutta General Post Office out 
of a total staff of 1,481. 

Muslim Graduates entertained as Candidate Clerks in the Calcutta 

General Post Office. 

1451. •Mr. M. Maswood Ahmad: (a) Will Government be pleased to 
state the total number of Muslim graduates entertained as candidate clerks 
in the Calcutta General Post Office during the last five years? 

(b) Will Government be pleased to state the number of Muslim 
graduates who left service or candidature in the Calcutta General Post 
Office during the last five years? 

(c) Is it a fact that Muslim graduates who left the Calcutta General 
Post Office had been put to work in Jlranches like Sorting, Delivery, Mail, 
Eegistration, etc., unlike Hindu graduates who are generally put to work 
in Correspondence and other branches? 

The Honouralde Sir Fjrauk Noyce: (a) Eight. 

(b) Three. 

(c) Government have no information as to the branches in which the 
officials in question were put to work nor do they admit that work in the 
mail, sorting and delivery departments is less difficult than work in the 
correspondence and other branches, which would seem to be the Honour* 
able Member’s implication. 

Communal Composition of the Town Inspeotors in the Calcutta 

General Post Office. 

1452, - *Mr, M. Maswood Ahxnad: Will Government be pleased to 
state the total number of Town Inspectors in the Calcutta General Post 
Office and the communities to which they belong? 

The Honourable Sir Frank Noyce : Government have no information and 
do not propose to call for it as appointments to posts of ,Town Inspectors 
are made by promotion and the orders regarding communal representation 
do not therefore apply. 

Dr. Ziauddin Ahmad: The question only asked how many there are, — 
and it is quite different from any question of communal inequality. I think 
the Honourable gentleman ought to be able to give the bare figures ask^ 
for. The point as to whether he is willing or not willing to adjust any 
communal inequality is entirely different?. 

The Honourable Sir Frank Noyce: I am sorry I dp not quite, follow tbe- 
question. 



QUBSTXONS SQA? 

Dr. ZiBuMln AhnMi The question No. 1402 was: 

**Will ^vernment ^ pleased to state the total number of Toy^h Inspectors in the 
Ualcutta ueneral I’ost Office and the communities to which they belong * 

Here the figures only are required. 

The Honourable Sir Trank Hoyce: I am quite prepared to obtain the 
figures. 

Mr. K. Ahmed: In view of the fact that there is not a single 
Muhammadan, while there are so many clerks of other communities, will 
Government see their way now to find out some suitable Muhammadans? 

The Honourable Sir Frank Noyce: As I have frequently explained not 
only this morning but on various other occeusions, Government are taking 
every step to see that their orders in regard to the recruitment of minority 
communities are strictly followed out. I can give no further undertaking. 

Mr. M. Maawood Ahmad: Are Government aware that no question was 
asked about the “policy of Government**, but that only some figures were 
required in the question? 

The Honourable Sir Frank Noj^e : I have promised to give those figures. 

Hesbrve Clerks in the Calcutta General Post Office. 

1463. *Mr. M. Maswood Ahmad: Will Government be pleased to state 
the action taken by the Postmaster General, Bengal Circle, on a copy of 
Mr. Muliammad Azhar Ali*s starred question No. 915, dated the 24th 
September, 1931, regarding reserve clerks in the Calcutta General Post 
Office? 

\ 

Mr. T. Byan: Government have received no report from the Postmaster 
General, nor do they propose to call for one as the matter is entirely within 
the discretion of that officer. 

Amount raised by Loans and Sale of Treasury Bills. 

1464. ♦Dr, Ziauddin Ahmad: (a) Wlmt is the amount of loan Govern- 
ment raised since 1st January, 1982, and at what rate of interest? 

(b) What is the total amount Government received by the sale of 
treasury bills ? 

(c) In what manner have Government spent or do they propose to 
spend the amount raised by loan and sale of treasury bills? 

The Honourable Sir George Schuster: (a) and (b). Information up to 
to the end of August, 1932, was furnished to the Honourable Member 
in reply to his starred question No. 116 on the 8th September last. No 
loans have been raised by the Government of India since that date. The 
net sales of Treasury Bills from 1st September to 20th November, 1932, 
amounted to about Bs. ISJ crores. 

(c) The attention of the Honourable Member is invited to the reply 
to part (d) of his question referred to above. 

b2 
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Publication of the Cojmflri^ie Reforit of the Post OmCB B&tRRKORMBNT 

Sub-Committee. 

1455. *Dr. ZlaEddla Ahmad: Is it a fact that the Post Office Retrench- 
ment Sub-Committee published only an interim report, and will Govern- 
ment please state when the complete report will be published? 

The honourable Sir ftehh Noyce: Yes, hut as the interim report con- 
tained specific recommendations for immediate savings and alsd 
suggestions for the investigation of a number of other economies, 
which are being actively pursued, it has served the purposes of a complete 
report. Government have therefore decided, with the full concurrenoe 
of the Chairman of the Sub-Committee, that the expenditure involved 
in re-assembling the Sub-Committee would not be justified. 

Dr. Ziauddin Ahmad: Do I understand that the final report w41 not 
be published at all? 

The Honourable Sir Frank Noyce: As I have explained. Government 
do not propose to re-assemble the Sub-Committee and therefore it will 
not submit a final report. 

Dr. Ziauddin Ahmad: Did the members of that Sub-Committee agree 
that there should be no final report? 

The Honourable Sir Frank Noyce: They were informed of the view of 
the Government and of the Chairman of the Sub -Committee and none of 
them has raised any objection. 

Report of Officer on Special Duty to RFiVisE the Scales of Pay. 

1456. *Dr« Ziauddin Ahmad: (a) When will the report of the officer put 
on special duty to prepare statistics about revision of the scale of pay be 
published ? 

(b) Will this report be laid before the Retrenchment Committee, which 
initiated preliminary enquiries? 

The Honourable Sir Oeevge Schuster: (a) and (b). I propose to call a 
meeting of the main Retrenchment Committee at the earliest convenient 
moment, and to discuss the whole position with that Committee. 

Bad Condition of a Road near Turkman Gate, Delhi. 

1467. *lKr. Muhammad Tamin Khan: (a) Are Government aware that 
a portion of the road about a furlong long, from Turkman Gate to its 
junction with the road which runs from outside Delhi Gate to Ajmeri Gate 
is huchcha and in very bad condition? 

(b) Are Government aware that it is very difficult to take a motor car 
on that dusty road, and that there is no other way except through that 
road to get inside, the Turkman Gate from New Delhi? 

(c) Are Government aw;are that heaps of rubbish and filth is thrown and 
collected on both sides of this road and no steps have been taken to improve 
this locality in spite of its proximity to the New Delhi area? 

(d) Has the attention of Government been drawn to the fact that this 
area affects adversely the health of the . residents of both .New Delhi an4 
Delhi? 
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(e) Whom does this road belong to? 

(/) If it belongs to the Delhi Municipality, has the Chairman of that 
Municipality ever inspected it personally? If not, why not? 

(g) Has the Health Officer concerned ever drawn tlie attention of 
Government to improve this locality and put a stop to fly and mosquito 
breeding? 

(h) When do Government propose to make this road pucca ? 

(t) When do Government propose to remove the mounds of earth and 
filth from the place lying in front of Turkman Gate? 

Mr. G. S. Ba]pai: Enquiries have been made and the information will 
be furnished to the House on receipt. 

, , Dr. Ziauddin Ahmad : Will the Honourable Member kindly take a drive 
himself and find out the condition of the road? 

Mr. G. S. Balpai: When the strenuous character of the business in 
the Assembly permits of it, 1 sliall be glad to do so. 

Mr. Muhammad Yamin Khan: If the Honourable Member were to 
take a drive for five minutes, he will be convinced that the road is bad. 

Mr. G. S. Bajpai: My Honourable friend does not appreciate that, 
in the first place, the responsibility is that of the Chief (.■ommisHioner and 
not mine. 

Mr. Muhammad Yamin Khan: Will the Honourable Member draw the 
attention of the Chief Commissioner to the condition of the road after 
having seen it himself? 

Mr. G. S. Ba]pai: That assumes, Sir, that the Chief CJommifc^sioner 
Avill not take the requisite action himself. 

Sir Muhammad Yakub: Even if he is invited to a dinner on that 
road? 

Mr. G. S. Baipai: My Honourable friend Has not yet extended the 
courtesy of inviting me to dinner. If he does, I shall be glad to go. 

tl458.* 

Pay of Assistant Station Masters on the Kast Indian Railway. 

1459. * Mr. K. Ahmed (on behalf of Mr. Muhammad Anwar-ul-Azim) : 
(a) Is it a fact that the maximum pay of an Assistant . Station Master, 
East Indian Railway, is Ra. 95 per mensem and scaled as ‘C' class? If 
so, what are the rules for his further increases in pay and rank? 

(h) Is it a fact that Assistant Station Masters drawing the maximums 
of scale 'C' since 8 or 10 years have never been appointed to any vacancy 
fallen in Station Master's grades on a salary higher or equivalent? If not, 
will Government be pleased to lay on the table a statement showing the 
name and pay of Assistant Station Masters., promoted to Station Master 
with station and pay of each Station Master? 

+This question was withdrawn by the questioner. 
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(c) Is it a fact that Assistant Station Masters, Claes ‘C*, often officiate 
in Glass ‘F* temporarily, but were never promoted permanently? 

Mr. P. B. Ran: I have called for information and will lay a reply 
on the table in due course. 

Employment op East Indian Railway Employees on the Oudh and 
Rohilkhand Section and vice versa, 

1460. *Mr. K. Aluned: Is it a fact that the officials and the subordinates 
recruited by the Oudh and Rohilkhand Railway prior to amalgamatioi 
with the East Indian Railway, though senior, were superseded by the Eosl 
Indian Railway junior hands? If not, will Government be pleased tc 
state the number, designation and length of service of the East IndiaE 
Railway hands serving on the Oudh and Rohilkhand section and vice verso 
with a comparative statement of the sanctioned appointments on the 
Oudh and Rohilkhand section? 

Mi. P. R. Ran; With your permission, Sir, I propose to reply to 
questions Nos. 1460, 1461, 1462, 1463, 1467, 1469, 1470, 1471, 1472, 1479 
and 1474 together. 

1 have called for information and will lay a reply on the table in due 
course. 


Favouritism to East Indian Railway Employees. 

tl461. ♦Mr. K. Ahmed: Has the attention of Government been drawn 
to an article under the caption **E. I. Ry. Employees favoured” on page 
6, published in the issue dated 22nd October, 1032, of the Railway Timei 
(an official organ of the National Union of Railwaymen of India and Burma).' 
If so, are Government prepared to inquire and hold a competitive exami- 
nation of both East Indian and Oudh and Rohilkhand Railways hands? 

Employment of East Indian Railway Employees on the Oudh and 
Rohilkhand Section and vice versa, 

tl462. ♦Mr. K. Ahmed : Will Government be pleased to lay ^ on the tabh 
a statement regarding the proceedings and the result of the investigations 
as promised bv the Agent, East Indian Railway, in his letter No. A. E.- 
1478/4 of 15th September, 1932, on the employment of East Indian 
Railway hands on the Oudh and Rohilkhand section and vice versa^ 

Absorption of the Surplus East Indian Railway Hands in the Oudh 
AND Rohilkhand Section. 

tl463. ♦Mr. K. Ahmed: Has the attention of Government been drawn tc 
an article under the oaiption "Lucknow Notes” published on pages 8 and 
4 in the issue dated the 13th August, 1932, of the Railway Times? li so, 
what steps have so far been taken to prevent the absorbing of surplus 
East Indian Railway hands in the Oudh and Rohilkhand section? Are 
Government aware that this has closed the door ag^nst promotions and 
further advancements of persons serving under conditions of the Oudh and 
Rohilkhand Railway and placed them junior to imported East Indian 
Railway hands? 

tFor answer to this qnastion, see answer to question No. 1460. 
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Rules for Recording Adverse Remarks against a Railway 

Subordinate. 

1464. *Mr. K. Ahmod* (a) Has the attention of Government been drawn 

to the letter published on page 9 in the issue dated the 26th March, 1932, 
of the Railway Times under the caption ‘The New Rib*? If so, will 
Government be pleased to lay on the table a copy of the rule, instructions 
and the procedure in respect of recording, making or passing adverse 
remarks against a subordinate? ^ 

(р) Is it a fact that the Divisional Superintendents (especially Mr. 
L. E. Vining) of the East Indian Railw’ay are in the habit of passing 
adverse and damaging remarks against subordinates without intimating the 
reasons thereof to the subordinate concerned or calling for defence or 
explanation before such action is taken? 

Mr. P, R. Ban: (a) Government liave seen the Article referred to. 
I would refer the Honourable Member to the reply given to parts (a) and 
(b) of uustarred question No. 189, asketl by Mr. Gaya Prasad Singh on 
the 14th November, 1932. 

(b) Goverimient have no information but the Honourable Member’s 
question will be brought to the notice of the Agent, East Indian Railway. 

Appeals against the Orders of tub Divisional Superintendents on 
THE East Indian Railway. 

1465. *Mr. K. Ahmed: (a) Are Government aware that appeals and 
representations, if and when submitted to the Agent or the Chief Operating 
Superintendent by subordinates on the East Indian Railway against 
the orders of the Divisional Superintendents, are never given considera- 
tion against the damaging remarks passed by the Divisional Superintendent 
when forwarding such appeal or representation and that the subordinate 
concerned is never questioned to rebut such remarks nor is ho made aware 
of these and even the Agent or the Chief Operating Superintendent does 
not challenge the remarks or call for proofs in support of these from the 
Divisional Superintendent, with the result that the subordinate continues 
to labour against extreme grievances? 

(b) Are Government aware that, however serious the grievance a sub- 
ordinate may be labouring under and wishing to see the Agent or Chief 
Operating Superintendent thereon, he is not permitted to do so by the 
Secretaries and Deputies under the Agent or Chief Operating Super- 
intendent? 

(с) Will Government be pleased to lay on the table a statement for 
the last five years of the appeals and representations preferred by the 
subordinates to the Agent or the Chief Operating Superintendent, East 
Indian Railway, showing: 

(i) the number and nature of appeals or representations originally 
submitted ; 

'(it) the number received in Agent’s or Chief Operating Superin- 
tendent’s office; 

(iii) the number withheld by the Divisional Superintendent of eacK 
Division; 

the number of those appeals which were successful and those 
which are under consideration; and 

(v) the cost of each of them? 
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jRau; (a) and (6). J have called for certain informlatiOn and 
will lay a reply on the table in due course. 

(c) Government regret that they can not undertake to collect the 
information required as it would entail too heavy an expenditure of time 
and labour. 


Staff demoted on the Oudh and Rohiuchand Section of the 
^ East Indian Railway. 

1466. •Mr. K. Ahmed: (a) Are Government aware that the staff 
demoted on the Oudh and Rohilkhand section of the East Indian Railway 
have, despite representations, been superseded by juniors to those demoted 
before the former's demotion and Railway Board's instructions No. 683- 
E. G., and No. 381 -L. of 3rd March, 1931, and 19th August, 1932, are 
disregarded by the Ea«t Indian Railway administration? If not, will 
Government bo pleased to lay on the table a statement showing: 

(i) the name, designation, pay and length of service of staff brought 

under reduction or demoted; 

(ii) the casualties thereafter and how they are filled up; 

(ii?) the name and designation of the staff whose posts were abolished 
but provided for in low- er or newly created posts ; and 

( iv ) the name and designation of the staff who liave been promoted 
from lower or newly created posts after demotion when a 
suitable opportunity offered? 


Mr. P. R. Rau: The Agent, East Indian Railway, states that the 
instructions referred to by the Honourable Member have been, and are 
being strictly observed, and that any appeal from employees that the 
instructions have not been properly applied in their cases receive proper 
attention. 

Government regret they are unable to supply the information asked for 
by the Honourable Member in the second part of his question as they 
consider that the time and labour spent in collecting it will be out of all 
proportion to any use which it could be put to. 

Seniority List of the Senior Staff of the East Indian Railway. 

fliGT. •Mr. K. Ahmed: Are Government aware that there is a combined 
seniority list for the senior staff maintained in the Agent's of&ce. East 
Indian Railway? Are Government aware that it is not adhered to and 
that recommendations made by the Divisional Superintendents are adopted, 
to the prejudice and detriment of senior and deserving hands? 


Tbavbllino Tioebt Inspectors and Examiners on the East Indian 

Railway. 

1468. •Mr. K. Ahmed: Will Government be pleased to lay oh the table 
a statement in respect of: 

(t) the number oi Travelling Ticket Inspectors on the East Indian 
Railway under the Audit Department before their transfer to 
the Operating Department and the yearly earning and 
expenditure per head since inception;. 

tFop answer to this question, ae't ans'^er'.to qaestidn No. 146CL; 



questions and answers. XjfSS ^^ 

(ft) the nuinber of Crews on the East Indian Bailway under and 
before the Moody- Ward report and the yearly earning and 
expenditure per head since inception ; and 

(Hi) the number of Travelling Ticket Examiners (old Travelling 
Ticket Inspectors and Crews) on the East Indian Bailway 
under the Operating Department and the yearly earning and 
expenditure per head since amalgamation? 

Ml. P. R. Rau: The information is not readily available and would 
entail an expenditure of time and labour to collect incommensurate • with 
any possible advantage that may arise from it. 

Mr. K, Ahmed: In the meantime, the Department of my Honourable 
friend will try, secretly, departmentally or otherwise, without informing 
us to take proper ste})s and remove the finomaly at once so that 1 may not 
have to remind the (Tovoriiment again on the subjeet? 

Mr. P. R. Rau: Copies of these questions will be sent to the Agent of 
the Bail way, Sir. ’ 

Scales of Pay of Lower Subordinates on the East Indian Railway. 

tl469.*Mr. K. Ahmed: Is it a fact that there are two scales in the same 
grade of lower subordinates on the East Tiidian Bailway? If so, why? 
Is there any difference in tlie nature of work for which the East Indian 
Kailway recruits are paid higher than Oudh and Bohilkhand llailway 
hands? When were the last increments to grades made? 

Promotion, of Oudh and Bohilkhand Railway Emfi.oyees to the 
Higher Grades on the East Indian Railway. 

tl470. *Mr. K. Ahmed: Is it a fact that Oudh and Bohilkhand Railway 
hands were never prompted or posted to vacancies in higher grades if and 
when they occurred in the East Indian Railway section? If so, why? 

Revision of Pay of certain Posts on the East Indian Rait.way. 

1 1471. *Mr. K. Ahmed: Is it a fact that the pay of Goods Clerks, Train 
Clerks, Ticket Collectors, Flag Station Masters and Relieving Clerks were 
revised, but not oi Booking Clerks, Parcel Clerks, Luggage Clerks, Signal- 
leonr and* Station Master's Clerks on the East Indian Railway? If so, why? 

House Rent for the Staff on the Hakdwar-Dehra Dun Section of the 
East Indian Railway. 

Ahmed: Is it a fact that house rent is sanctioned by the 
Agent, East Indian Railway, to the staff employed on the Hardwar-Dehra 
Dun section, but it is paid to the staff up to HaiTawala and not to the staff, 
alii'Dehra t)ari? If eo, why? 

Ofvioiatinp Appointmbnits of Indian Station Masters and Assistant 
Station Masters of the Bast Indian Railway as Guards. 

tl478. *Mr. K. Ahmed: Is it a fact that Indian Station Masters end 
Assistant Station Masters of the East Indian Railway officiate as Guards- 
in Howrah, Asansol, Dinspore and Allahabad Divisions, whereas the* 

i^6r'aAi^er to this qu^'ioti, see answer to question No. 1460. 
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Divisions of Lucknow and Moradabad are denied the above privilege? If 
-so, why does such differential method of working prevail .in .the same 
administration? 

RHOTTIiATIONS FOB BbOBOITMEKT OF STATION MASTEBS AND ASSISTANT 

Station Mastebs on the East Indian Bailway. 

tl474. ■•‘Mr. K. Ahmed: Will Government be pleased to lay on the table 
a copy of the regulations for recruitment of Station Masters and Assistant 
Station Masters on the East Indian Bailway especially in the Divisions of 
Moradabad and Lucknow? 


Nomination of Candidates from Assam to the Indian Sandhurst at 

Dehra Dun. 


{ *Mr. T. B. Phookan: 

♦Mr. Abdul Matin Ohaudhury: j (®) ® 

King’s Commission was thrown open to Indians, only one officer has been 
recruited from the Province of Assam? 


(b) If the answer to part (a) be in the affirmative, do Government 
intend to give special consideration to the claims of candidates from Assam 
in making nomination for the Indian Sandhurst at Dehra Dun? 


Mr. O. R. P. Tottenham: (a) Yes. 

(h) No, Sir. Selection must be made strictly in accordance with the 
■merits of each candidate. 


Mr. S. O. Jog: Is it not a fact that the power of the nomination 
given to His Excellency the Commander-in-Chief has not been exercised 
at least in regard to the examinations? 

Mr. G. R. F. Tottenham: No, Sir. His Excellency the Commande^- 
in-Chief has exercised his power of nomination, but he has exercised it in 
a particular way. He has decided usually to give his three nominations 
to the next three candidates on the list, that is to say, he does not want 
to go outside the order in which they appear as a result of the examination. 

Rao Bahadur B. L. Patil: Will the Honourable Member kindly let the 
House know whether the claims of each province are taken into considera- 
tion in selecting the candidates? 

Mr. G. R. P. Tottenham: The claims of provinces are not taken into 
consideration, but the claims of individuals coming from different parts 
of India may be taken into consideration. 

Permanent Clerical Staff on Deputation tq the . Office of the 

Railway Board. 

1476. *Mr. Muhammad Muaiiam Sahib Bahadur: (a) WUl Govern- 
ment be pleased to say how many clerks, assistants and stenographers, 
having a lien or having permanent posts in the railways, are now on 
deputation in the offices of the Railway Board, the Central Standards 
Office and Major Wagstaff’s office? 


tFor answer to this question, see answer to question- No. 14ao» 
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(6) Will Governinent be pleased to say how many clerks, assistants 
and stenographers, etc., have been retrenched so far in the above offices? 

(c) Are Government prepared to consider the desirability of reverting 
those having posts in the various railways to their permanent jobs and 
filling the vacancies thus created by retrenched hands? 

(d) Have Government considered that the course suggested in part (c) 
above will conduce to economy both in the Baiiway Board and in the 
various railways? 

(e) Will Government also be pleased to say if any of the staff retrenched 
in the offices referred to above in part (b) have been provided with 
permanent posts by the Public Service Commission or otherwise in 
departments of the Government of India or attached offices including Army 
Headquarters ? 

Mr. P. B. Ran: (a) There are only two such, both of whom are in the 
office of the Supervisor of Kailway Labour. 

(6) The total number of clerical st.aff retrenched is . six, of whom one 
belonged to the Central Standards Offiee and the rest to the office of the 
Eailway Board. 

(c) and (d). The two men retained in the office of the Supervisor of 
Kailway Labour were retained because they had been trained specially 
for their present duties and Government do not consider their reversion 
will be in the public interest or lead to economy. 

(e) The employees retrenched were men who volunteered for retirement 
and the question of providing them with other posts does not arise. 

Hunokr Strike of Jain Mtjni Sri Misri Lalji. 

1477. *Mr. Goswami M. R. Puri (on behalf of Kai Bahadur Sukhraj 
Boy) : Will Government be pleased to state : 

(а) \vhether they are aware that Jain Muni Sri Misri Lalji has 

been on hunger strike for the last eight days and intends to 
prolong it until the Jodhpur State withdraws the ban on his 
entry into the State territory; 

(б) if so, whether they are aware that the Jains regard their Munis 

with great reverence and any interference with their move- 
ments are viewed by them with great disfavour; and 
(c) whether they are aware that the ban has caused serious resent* 
ment amongst the Jains of British India? 

The Honourable Mr. E. G. Haig: (a) Government arc aware that this 
Jain Muni is on hunger strike, but not for the reason suggested. I 
understand that the object of the hunger strike is to compose the differ- 
eiices between two religious leaders of the Jain community. 

(b) and (c). Do not arise. 

Cuts in the Salaries of the Indian Civil Servants. 

1478. •Mr. Goswami M. R. Puri (on behalf of Kai Bahadur Sukhraj 
Boy) : (o) Will Government be pleased to state whether the 10 per cent. 
c.ut in salaries of Indian Civil Servants will be continued or restored after 
diet March, 1983? 
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(6) Has the financial position of the OoTernment of India iinproved or 
deteriorated since the cuts in salaries were begun? 

(c) Will the cuts in Provincial Services also be restored along with the 
cuts in All -India Services? 

(d) Is It a fact that the Government of India have received a fiat from 

the Secretary of State for India to restore the cuts in the salaries and to 
prepare the Budgets for the next year cn the basis of payments of full 
salaries and the Budget is being prepared accordingly? " ‘ ’ 

(e) What are the views of the Provincial Governments on the matter? 
Have any of them lodged any protest to the Central Government against 
the restoration of cuts? 

The Honourable Sir George Schuster: The reply to part (d) of the 

question is in the negative. For the rest I am not yet in a position to 
make any addition to the statement on this subject contained in Sir Alan 
Parsons’ reply to Mr. Lalehand Xavalrai’s starred question No. 143 on 
the 8th September, 1932. 

BlSCONTINUAlsrCE OF P.AILWAY MaIL SERVICE SYSTEM ON THE EaBT INDIAN 

■Railway Loop Line Trains. 

1470. *Mr. Goswami M. B. Puri (on behalf of llai Bahadur Sukhraj 
Boy) : (a) Wil] Government be pleased to state whether the Railway Mail 
Service system on the East Indian Ilailw'ay Loop Lino trains has been 
discontinued recently and that the mails are being carried by the guards? 

(h) If so, on what other lines and on what other Railways has the 
system been discontinued? 

(c) What are the reasons for the discontinuance of the system? 

(<i) Is it intended to secure some retrenchment in expenditure or has 
it been done with some other purpose in view? 

(e) Have the clerks in charge of the Railway Mail Service been dis- 
charged or have they been transferred to other departments? 

(/) How many such clerks were employed in this? 

Mr. T. Byan: (a) No. 

(b), (c) and (d). Do not arise. 

(e) The Mail Guard, who was in charge of one Section, has been 
transferred elsewhere. 

(/) Only one Mail Guard was employed in the Section. 

Contractors for the Sale of Books, Sweetmeats, Tea and Fruits on 

THE Station Platforms of the East Indian Railway Loop Lines. 

1480. *Mr. Goswami M. B. Puri (on behalf of Rai Bahadur Sukhraj 
Roy) : (a) Will Government be pleased to state the names of the films 
who have got contracts for the sale of books, sweetmeats, tea and fruits 
on the station platforms of the East Indian Railway Loop Lines? 

(b) On what stations are there bock-stalls? 

(c) Is there any book- stall on any Railway station between Jamalpur 
and Sahebganj? If not, why not? 

(d) Are Government aware that Bhagalpur is a bigger town than eith^ 
Jamalpur or Sahebganj? 
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for any other person to maintein a book-stall at 
Bhagalpur if Whe^er and Company refuses to open one there? 

</) Is it a fact that Bhagalpur is the second largest town in Bihar? 

■ W ^ Government aware that the total daily sale of daily newspapwa 
in Bhagalpur exceeds 600 in number? 

R&U. Government have no information. I have sent a copy 
.x>f the question to the Agent, East Indian Eailway, for consideration of the 
suggestions implied in the question. 


Prksbnt Situation in South Africa. 

1481. *Mr. M. Maswood Ahmad (on behalf of Mr. C. S. llanga Iyer): 
Will Government be pleased to make a statement on. the present situation 
in South Africa and to what extent the South African Government have 
proceeded with the plans agreed to by the Indian Delegation since the last 
Cape To\vn Conference? 

Mr. G. S. Bajpai: I liavc nothing to add, Sir, to the infonnation I gave 
to this House on the 12th September last. . 


Sir Habcourt Butlrr High School, Simla. 

1482. *Mr. Muhammad Muazzain Sahib Bahadur: (a) Is it a fact that 
the Sir Harcourt Butler High School, Simla, receives from the Govern- 
iheiit of India an extra g^ant in addition to the usual annual grant? 

(b) Is it a fact that this extra grant was sanctioned for making the 
IBohool moving between Delhi and Simla for providing educational facilities 
to the children of the migratory staff? 

(c) Are Government aware that the said school is not in a position to 
meet the requirements of nil the children of the migratory staff of the 
Government of India? If so, do they propose to make an inquiry into 
the matter? 

{d) Are Government prepared either to make arrangements with the 
Harcourt Butler High School authorities to provide accommodation for 
all the children of the migratory staff or to start a new moving school 
iunder their own management to ease the situation? 

Mr. G. S. Bajpai: (a) and (6). The Government of India make only 
one annual grant to the Harcourt Butler School. Simla, and that is made 
to enable it to move between Simla and New Delhi. 

(c) and (d). Government have no precise information on the point, nor 
have they received representations in regard to it from those concerned. 
If. representations are received, they will be carefully considered. 

PROTBOTION TO THB INDIAN SaLT INDUSTRY. 

1483. *Kttmar Gupteahwar Prasad Singh (on behalf of Mr. B. Das) : 
<a) Will Government be pleased to state the purpose of the special enquiry 
on salt trade now being carried on at Calcutta? 

(b) Do Government; propose to give permanent protection to the Indian 
«alt indualry? '- 
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The Honourable Sir George SehueUr: (d) The enquiry ie being held in 
accordance with section 4 of ^he Salt (Additioihll Import Duty) Act ti> 
enable the Government to decide whether circumstances exist that would 
justify an enhancement of the import duty on foreign salt under that 
section. . 

(6) 1 am not in a position to say. 

Aotiok taken ok the Debate ik the LEaid^TiVE Assembly ok the Bubma 

!F^akoial Qu^erioN. 

1484. ‘IKumar Gupteshwar Prasad Singh (on behalf of Mr. B. Dae),; 
(a) Will Government be pleased to state what action they took on the 
Assembly debates on the Burma financial question? 

(6) Was the debate forwarded to the British Government? 

(c) Will Government be pleased to state whether the arbitration 
board to consider the Burma question has been set up? If not, why 
not ? 

The Honourable Sir, Brojendra Hitter: (a) and (6). In accordance 
with the undertaking given by my Honourable colleague, the Finance 
Member, on the 6th April, 1932, in replying to the debates, a copy of the 
Eeport by the Standing Finance Committee on the Howard-Nixon Memo- 
randum and of the debates in this House on the 5th and 6th April, 1932, has 
been forwarded to His Majesty's Secretary of State for India. 

(c) The arbitration board has not been set up. As he informed the 
House already, the decision regarding the time when the arbitration is to 
take place rests with His Majesty’s Government. 

Mr. S. G. Jog: In view of the rjcent election do Government think 
that there is no necessity for an arbitration board? 

The Honourable Sir Bio]endra Hitter: As I have already answered in 
reply to part (c), this is a matter which rests with His Majesty’s Govern* 
ment. 

Expert Committee rbcommekded by the Railway Betrekohmekt 

SUB-COMMITTEE. 

1485. *Kumar Gupteshwar Prasad Singh (on behalf of Mr. B. Das): 
(a) Will Government be pleased to state whether they are going to appoint 
the expert committee as recommended by the Railway Retrenchment Sub- 
Committee? 

(b) Has the personnel of this expert committee been decided? If so, 
what are they? When is the Committee likely to meet? 

The Honourable Sir Joseph Bhore: (a) As it was found impossible to get 
together a suitable expert Committee this year, the Government of India 
have decided to modifv the plan of procedure originally contemplated. 
Sir Josiali Stamp, President of the Executive of the London, Midland and 
Scottish Railway, Has offered Government the services of the officer who 
wag mainly responsible under the President for the economy campaign 
on that Railway. The Government of India' Have accepted this offer, and 
the officer, M)r.. Pope, is due to arrive in India on December 8th. The 
best way of utilising Mr. Pope’s services is still under consideratfon. 
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(b) It is proposed to postpone » the. fuU independent enquiry originally 
proposed till next cold weather • when it is hoped that it will be possible' 
to^obtahi the services of suitable experts. The task for these experts will». 
the Government of India feel, be very much facilitated by the results of* 
the technical investigation to be conducted under the guidance of Mr. Pt>pe, 


Promotions from Clerks Class II to Clerks Class I in the Offiob 
OP THE Controller of Railway Accounts. 

1486. *Shaikh Fazal Haq Piracha: (a) Is it a fact that promotions from 
clerks class II to clerks class I in the ofljce of the Controller of Railway 
Accounts are made not on the basis of the departmental examination as 
laid down in Financial Commissioners Memorandum No. 5666-F. of- 
July, 1929? 

(b) If so, will Government please state why this departure is allowed 
in the case of the staff of the Controller's Office, when in the offices of 
the Chief Accounts Officers such promotions are made as a result of 
Appendix ‘C* examination? 

(c) Are Government prepared to consider the desirabilitv of introducing 
some sort of test for such promotions? 

Mr. P. R. Bau: (a) Yes. 

(6) The rules referred to have not Iceii made applicable to the office 
of the Controller of Railway Accounts. This office is a comparatively small, 
one and the scales of pay and the nature ol* the work of the clerical staff 
are not the same as in the Accounts Offices. 

(c) Government do not consider chat there is any necessity for intro- 
ducing an examination in this office. The number is so small that the 
work of each man comes under direct scrutiny by a gazetted officer in the 
office, and consequently the selection of men fit for promotion presents 
no difficulties. 

Hours of Attendance in the Office of the Controller of Railway. 

Accounts. 

1487. *»Shaikh Pazal BItq Piracha: (a) Are Government aware of the 
Home Department decision that no reduction of establishment can be- 
effected by extending office hours? 

(b) If so,, will Government please state why the hours of attendance 
in the office of the Controller of Railway Accounts are fixer] from 10 a.m. 
to 5 P.M. ? Is it a fact that most of the other offices located in the 
Secretariat buildings observe six hours working day ? 

Mr. P. R. Rau: (a) The question of extending office hours in Secretariat 
offices generally was considered by the Government of India some time 
ago and dropped as it was thought that it was unlikely that any reduction 
of establishment could be effected by adopting such a procedure. 

(bj The hours of attendance in the office of the Controller of Railway 
Accounts are as stated by the Honourable Member, but provide for a recess 
of half an hour. Secretariat offices generally observe a full 6 hours working 
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day. I understand the hours of attendunoe in the ofiBce of the Conimller 
of Kail way Accounts were altered in May» 1931, following the oicdezB 
revising the hours of work in railway acc'ounts offices in general. In his 
report of 1927» Sir Arthur Dickinson had drawn attention to the short 
hours worked in the accounting and audit departments of Indian Kailways. 

^OUKT OHABOED MONtHLY FBOM THE CLERKS 07 DBLHI PoST 
oooupYiNO Postal Quarters. 

1488. *Sli8lUi ITasal Haq Phracha: (a) it r fact that Ks. 2-9-0 ate 
charged monthly from the clerks of Delhi Post Office occupying post^ 
quarters and that such charges are no longer recovered from the staff of 
the office of the Director General, Posts and Telegraphs, occupying depart- 
mental quarters to whom refunds have been allowed on account of such 
deductions in the past? 

(b) If so, will Government pleasp state why refunds have not been 
sanctioned for the arhount so far charged in excess from the postal clerks? 

Mr. T. Ryan: (a) If I understand that the Honourable Member refers 
to recoveries of rent for water metoi*s and electric meters ; the reply is in 
the affirm ati VC. 

(b) The matter has already been taken up with the Postmaster General, 
Punjab and North-West Prontier Circle. 

.1 

Mr, K. Ahmed: Since this matter is under consideration for such a 
long time, do Government propose to expedite it? 

Mr. T, Byah: Steps have already been taken to expedite the disposal 
of it. 


Appointment op the Chief Superintendent in the Finance 

Department. 

1489. ^Mr. S. 0. MitrSi: (a) Is it a fact that Mr. Grice has been 
appointed Chief Superintendent in the Finance Department? 

(b) Is he not the juniormost Superintendent in the Department? 

(c) Was it not stated in reply to a question in the Assembly that it 
had not been decided to appoint him as Chief Superintendent? 

(d) What are the special reasons for appointing him Chief Superin- 
tendent superseding the claims of his seniors? Were they found all 
inefficient or incompetent? 

(e) Are not Mr. Qrice's senior Superintendents all Indians? Is that 
the reason for their supersession? 

The Honourable Sir Oeorge Schuster: (a) and (c). Yes. 

(b) No. 

(d) I would refer the Honourable Llember to the reply given to (c) 
of question No. 435 asked by him and parts (a) and (b) of question No. 474 
asked by Sardar Sant Singh during the last September Session. , 

« (e) The reply to the first part is ‘Yes’ and to the second ‘No’. 
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Saus OB’ Mineral Waters, Aerated Waters, Ice, etc., on the East 
A Indian Railway. 

1490. '^Mr^ M.,.llR8W00d Aliniad (on behalf of Mr. Gaya Prasad Singh); 
(o) Is it a fact that Carlsbad Company, Calcutta, have been given a mono- 
poly contract for the sale of mineral waters, eerated waters, ice, etc., on the 
East Indian Railway? If so, since when, and for how long? Were tenders 
called? If not, why not? If tenders were called, w'liose tender w-as the 
lowest? 

(b) Is it a fact that instriictions were issued about March last by the 
East Indian Railway authorities, requiring all Indian Refreshment Rooms 
(Hindus and Muhammadans) on the East Indian Railway to purchase 
mineral and aerated waters, etc., exclusively from the Carlsbad Company, 
whereas such instructions have not been issued on Kellners’ Refreshment 
Rooms who are allowed to keep their own mineral and aerated waters, etc., 
for sale? Why is this differentiation and favouritism shown to the Carlsbad 
Company? Are Government aware that the charges of the Carlsbad Com- 
pany are generally higher than those of others, many of w'hom are Indians? 

(c) Do Government propose to take necessary steps so that conditions 
arc equalized in this respect between Indian and European Refreshment 
Rooms, and that no monopoly is given to an English Company? 

(d) Are Government aware that an impression prevails that many 
Railway officials are promoting the Carlsbad Company? 

Mr. P. R. Rau: The Agemt, East Indian Railway, has been asked to 
furnish the information asked for. I will lay a reply on the table of the 
House in due course. 

Mr. M. Maswood Ahmad: Will the Honourable iMoinber also inquire 
whether Government got any amount or do get any amount out of this 
monopoly being given to Carlsbad Company? 

Mr, P. R. Rau: I will send a copy of that question also to the Agent 
of the East Indian Railway, 

Mr., Lalchand Kavalrai; May T know if there is a monopoly of a 
similar nature on the other Railways v/ith regard to the proprietors of 
refreshment rooms? ' 

Mr. P. R. Rau: If my Honourable friend will give me details of the 
information in his possession, I shall be glad to consider the matter. 

::Mr, Lalchand NavalraL: For instance, have the Spencer & Co., who 
are in charge of refreshment rooms for a longtime, got any monopoly? 

Mr. P. R. Rau: I do not think that can be considered as a monopoly. 
So far as I am aware, these contracts arc given after public tender. 

Mr. Lalchand Navalrai: Who asks for these tenders? Is it the Agent 
or somebody else? 

,^;,Mr. P.,R.,Rau: It must be the Agent of the line. 


c 
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Mr. M. Maswood Ahmad: Is it published in the papers that tenders 
are wanted for these contracts? # 

Mr. P, B. Bau: Presumably so, but if my Honourable friend wants 
detailed information on this matter, I would advise him to put a question 
on paper. 

Supply op Winter Uniforms to the Anglo-Indian Ticket Collectors 
ON the North Western Railway. 

1401. *Mr, Gaya Prasad Singh: (a) Is it a fact that winter uniforms 
have been supplied to Anglo-Indian ticket collectors on the North 
We&tern Railway, but the Indian ticket collectors of the same grade 
have not been supplied any uniform this year? If so, why? 

(6) Is it a fact that a circular was issued by the Agent, North Western 
Railway, or other authority that no uniform will be supplied this year 
to the ticket checking staff? If so, will Government please state why the 
Indian staff alone have been deprived of their uniform this year? 

Ml. P, B. Bau: I have called for information and will lay a reply 
on the table in due course. 

Number of Superintendents and Assistant Postmasters General in 

the Central Circle. 

1492. *Mr, M. Maswood Ahmad: Will Government be pleased to state 
the total number of appointments of Superintendents and Assistant Post- 
masters-General in the Central Circle and the number of such appointments 
held substantively by Muslims?. 

The Honourable Sir Prank Noyce: The total number of such appoint- 
ments is 13, one of which is held substantively by a Muslim. 

1 

Mttslim and Non-Muslim Departmental Officials Selected for the 
Postal Superintendents’ Examiniltion from the Central Circle. 

1493. *Mr. M. Maswood Ahmad: (a) Will Government be pleased 
to state the total number of Muslim and non-Muslim departmental officials 
selected for the Postal Superintendents’ examination from the Central 
Circle during the last 12 years?, 

(h) Is it a fact that only one Muslim departmental official was selected 
from the Central Circle for the Superintendents' examination during the 
last 12 years? 

(n) Do Government propose that in future chances will be given to 
Muslims to appear in the Postal Superintendents’ examination? 

The Honourable Sir Prank Noyce: fyi) and (b). It is regretted that 
the information asked for is not readily available and Government do not 
consider that the time and labour involved in collecting it would be 
commensurate with the end in view. 

(c) The nomination of Departmental subordinates for admission to the 
examination for appointment of Superintendents of Post Offices is made 
by the Heads of Circles, irrespective of communal considerations. Such 
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candidates only are nominated who after careful enquiry into their work 
and conduct are found to be of outstanding ability, vigour and enterprise. 
Muslims who possess these qualities! have the same chance of nomination 
as members of other communities. 

Though as I have explained, coinmimal considerations do not prevail, 
I may mention for the Honourable Member’s information that of 16 
officials selected from all circles for admission to the last examination 
five were Muslims, five were Hindus and the rest were members of other 
communities. 

Transfer of Postal Officials after a Tenure of Three Years. 

1494. *Mr. M. Maswood Ahmad i (a) Will Government be pleased 
to state whether many Hindus like the present Head Clerk of the Estab- 
lishment Branch, Nagpur Postal Circle Office, have been holding the post 
for over three years and that their transfer is overdue? 

(6) Do the rules require transfer of officials after a tenure of office 
for three years? 

The Honourable Sir Frank Noyce: (p) and (b). Information in respect 
of part (a) has been called for, on receipt of which a reply to the whole 
question will be laid on the table. 

Communal Composition of Record and Sub-Record Clerks at Phulera. 

1495. *Mr. M. Maswood Ahmad: (a) Is it a fact that out of the ten 
record and sub-record clerks, there i9 only one Muslim record clerk at 
Phulera ? 

(b) If so, do Government propose to give the Muslims their due share 
in these appointments? 

The Honourable Sir Frank Noyce: (n) and (b). Government have no 
information and consider that no useful pur»pose would bo served by 
calling for it as the ordera for the adjustment of communal me(iualiti(‘s 
apply only to new recruitment in a service and not to postings of officinls 
already in the service. 

Preponderance of Non -Muslims in the Multan Postal Division. 

1496. *Mr. M. Maswood Ahmad: Has the attention of Government 
been drawn to the letter, dated the 28th October, 1932, sent by Khan 
Bahadur Makhdum Syed Rajan Bakhsh Shah, to the Honourable Member, 
Sir Frank Noyce (a copy of which was also sent to the Director General, 
Pos/bs and Telegraphs, Delhi, and Post Master General, Punjab and North- 
West Frontier Circle, Lahore, by names) regarding preponderance of non- 
Muslima in the Multan Postal Division? If so, what action has so far 
been taken on the letter, or do Government propose to remove either the 
Hindu Superintendent or his Hindu Head Clerk and Hindu Inspector of 
Post Offices, Multan? 

The Honourable Sir Frank Noyce: Government have seen the letter 
which referred to the paucity of Muslims in the supervisory s^taff of the 
Multan Postal Division. No action was. or is proposed to be, taken upon 
it as such po64)ings are not made on the basis of communal representation. 

c2 
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Transfer of the Clerks of the Offioe of the , Suferintbnpents of Post 

Offices. 

1497. *Mr. H. Maswood Ahmad: Is it a fact that orders have been issued 
regarding the transfer of the clerks of the offices of the Superintendents of 
Post Offices who have served for five years or more? Will Government 
be pleased to intimate if these orders have actually been carried out in the 
Multan Division? If the reply be in the affirmative, will Government be 
pleased to state whether a Hindu clerk working for the last seven years 
is still kept there and a Muslim clerk who worked for a lesser period was 
transferred from the Divisional Office first? 

The Honourable Sir Frank Noyce: The reply to the first part of the 
question is in the negative. The only clerk in the office of a 
Superintendent of Post Offices for whose periodical transfer orders exist 
is the Head Clerk, and in this connection the Honourable Member's 
attention is invited to the reply given in this House to Mr. P. G. Beddi’s 
starred question No. 769 on September the 26th, 1932. The remaining 
part's of the question do not arise. 


UNSTARBED QUESTIONS AND ANSWERS. 

Deputation op Non-Muslim Members of the Legislative Assembly to 
THE Railway Board to discuss the Representation of Musijms 
IN THE Railway Services. 

214. Mr. M. Maswood Ahmad: (a) Is it a fact that some non-Muslim 
Members of the Legislative Assembly led a deputation this year to the 
Railway Board to discuss Mr. Hasan's Roport and the representation of 
Muslims in the Railway Services? 

(b) If so, will Government please place a copy of the proceedings of 
the deputation on the table of the House? 

Mr. P. R. Rau: (,a) No. 

(b) Does not arise. 

Policy for Selective Promotions in the Railway Accounts Branch. 

215. Mr. Gaya Prasad Singh: (a) Will Government please state what 
their policy for selective promotion is in the Railway Accounts Branch? 

(b) Do they look for selective ability from workers in the same grade 
or do they pick and choose a worker from any grade for any work so far 
as the accounts department is concerned? 

(c) In the event of selective promotion being made from the subordinate 
to the official ranks in an officiating capacity among staff with a permanent 
status in the Railway Accounts Branch, will Government please state 
whether the holder of such selective promotion will be entitled to . a 
seniority over other incumbents officiating in the same grade if he drew 
more pay by the process of selective promotion? 

(d) If the answer be in the affirmative and other . things being equal 
.among the officiating incumbents, wiir Government please state wh^her 
reversion from that grade or confirmation in that grade will be regulated 
Ry seniority? If not, why not? 
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I would refer the Honourable Member to the Buies 
for determining the relative seniority of the non-gazetted staff in State 
Bailway Accounts Offices, a copy of which has been placed in the Library 
of the House. 


British Trade Agent, Gartok. 

216. Shaikh Fazal Haq Piracha: (a) Is it a fact that the present 
British Trade Agent, Gartok, is a sub-assistant surgeon? If so, will 
Government please state what kind of duty he has to perform in Tibet? 

(b) Is it a fact that the British Trade Agent is an executive officer 
there? If so, will Government please state whether he himself makes 
enquiries and decides cases of civil and criminal nature and often 
represents the British subjects* cases in the Courts of the Tibetan officers? 

(c) Will Government please state what sort of civil and criminal 
experience he haa got, what Court procedure he knows, and what sort of 
training he has gained in this line? Will Government please state the 
reason for the appointment of a sub-assistant surgeon as British Trade 
Agent? 

Mr. H. A, F. Metcalfe: (a) Yea A/part from his medical duties the 
functions of the Trade Agent include the exercise of magisterial jurisdiction 
over British subjects accused of offences and the settlement of disputes 
between British and Tibetan subjects in personal conference with the 
Tibetan authorities#. , 

(b) The reply to both parts of this question is in the affirmative. 

(c) The present Trade Agent has many years* experience of the work 
which he is at present called upon to perform. He was appointed to the 
post because he was considered to be better qualified by experience and 
character than any other candidate. 

Gartok British Trade Agency. 

217. Shaikh Fazal Haq Piracha: (a) Will Government please state 
whether the General Purposes Betrenchment Sub-Committee have 
examined the' case of the Gartok British Trade Agency? If so, what 
steps have they suggested to make savings in the Agency administration? 

(b) Is it a fact that there is a proposal under consideration of the 
Government to put only one officer in sole charge of the Agency? If so, 
will Government please state what means they have devised to have a keen 
check on his work at a distance of more than 400 miles away? 

Mr. H. A. F. Metcalfe: (a) Yes. The General Purposes Sub- 
committee = have recommended that the Gartok Trade Agency fi#hould be 
amalgamated with that of Simla Agency and that the two posts of Trade 
Agent and Accountant should be combined. The proposals are under 
consideration. 

(b) Yea. The proposal is still under consideration. 

Gartok British Trade Agency. 

218. Shaikh Fazal Haq Piracha: (a) Is it a fact that the annual cost 
of the Gartok British Agency staff was Bs. 5,200 odd from 1925 to 1928 
and Bs. 7,400 odd from 1930 to 1932, i.e., a net increase of about Bs. 2,200? 
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(b) Will Government please state what sort of special work has been done 
and what kind of special intelligence, ability and efficiency has been shown 
by the pres^ent staff in return for an increase of an exorbitant amount of 
11s. 2,200 per annum? 

Mr. H. A. r. Metcalfe: (a) No. The expenditure has been materially 
reduced since 1925. 

(b) Does not arise. 

Allowances drawn by the Superior Staff of the GartC'U British Trade 

Aqenoy. 

219. Shaikh Fazal Haq Piracha: Is it a fact that the present superior 
staff of the Gartok British Agency is drawing Bs. 12 (Rs. 8+Rs. 4) as 
daily allowance (travelling allowance)? If so, are Government prepared 
to reconsider, from the point of view of economy, the Gartok Agency’s 
case and revise the very old scale of pay? 

Mr. H. A. F, Metcalfe: No. The present rate of daily allowance for 
the British Trade Agent and the Accountant iai Rs. 6 a day. In addition 
they draw mileage allowance of “/3/4 for every mile in excess of 15 miles 
inarch. The pay of the British Trade Agent is Rs. 300 during 7 summer 
months^ and Rs. 200 during 5 winter months. The Accountant draws a 
uniform rate of pay of Rs. 100 per mensem. The question of revising the 
existing rates of pay and allowances is under consideration. 


STATEMENTS LAID ON THE TABLE. 

The Honourable Mr. H. G. Haig (Home Member) : Sir, I lay on the 
table the information which was promised in reply to starred question 
No. 1197 as#ked by Sardar Sant Singh on the 15th November, 1932. 


Number of Sikhs arrested in the Central Provinces and in the 
United Provinces of Agra and Oudh for wearing Kibfavs, 

*1197. (o) Three Sikhs were arrested in the Central Provinces in 1932 for carrying 
swords. No Sikhs were arrested in tho United Provinces. 

(h) Of the three cases referred to, a sentence of nine months’ rigorous imprisonment 
was imposed by the trial court in one case but this was reduced on appeal by the 
Sessions Judge to the period of imprisonment already undergone. In the two other 
cases, the accused were acquitted. \ 

(c) The kirpans wore full sized swords. 

(fZ) Government are aware of the High Court ruling referred to. Swords aro 
exempted from the operation of the Arms Act in most of the districts in United 
Provinces. There is no such exemption in the Central Provinces. 


Mr. G. S. Bajpai (Secretary, Department of Education, Health and 
Lands) : Sir, I lay on the table the information promised in reply to 
starred question No. 1268 asked by Seth Haji Abdoola Haroon on the 16th 
November, 1932, and the information promised in reply to part (c) of 
staired question No. 488 asked by Mr. Nabakumar Sing Dudhoria on the 
20th September, 1932. 

Collection op Local Cess from Zamindars in British Baluchistan. 

*1268. (a) No. 

(&) Does not arise. 
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Indian Medical Council Bill. 

*488. (c) According to the latest information available there are 29,066 registered 
medical practitioners in India of whom 447 are members of the Indian Medical 
Service. 


Mr. P, P. Rau (Financial Commissioner, Railways) : Sir, I lay on the 
liable the information promised in reply to starred question No. 6B2 ashed 
by Mr. A. H. Ghuznavi, on the 22nd September, 1932. 


Income op S’! ate Railways from Fares. 


*632. On the Fast Indian Railway tho passenger fares were enhanced from 1st 
October, 1931, for distances over 100 miles under first and second class, over 60 miles under 
third class and for all distances under intermediate class. The total earnings under the 
respective classes for the months of October, 1931, to January, 1932, as compared with the 
corresponding period of the previous year, wore as follows : 


First Class 
Second Class 
Inter Class 
Third Class 


Ist October, 
1931, to 
31st January. 
1932. 
Rs. 

4,74,494 

7,90,164 

13,19,172 

1,38,43,123 


1st October, 
1930, to 
31st January, 
1931. 

Rs. 

6,26,029 

8,65,328 

14,01,505 

1,46,08,220 


On the Great Indian Peninsula Railway, the faros were enhanced from tho same date 
for distances up to 160 miles under first, second and third class and up to 300 miles under 
intermediate class.Jf 

The comparative total earnings for the four months in question, were as shown 


below I — 





1st October, 
1931, to 
31st January, 
1932. 

1st October, 
1930, to 
31st January, 
1931. 






Rs. 

Rs. 

First Class • 

• 

« 

• 

• 

7,26,068 

8,31,367 

Second Class • 

• 

■ 

• 


8,42,560 

10,03,692 

Inter Class 

, 

« 

, 

. , 

, 2,23,831 

2,61,672 

Third Class • 

• 

• 

♦ 

. 1 

, 91,16,054 

89,68,093 


On the North Western Railway , the passenger fares were enhanced from 1st October, 
1931, for distances up to 150 and over 300 miles under first and second class and for 
distances over 60 miles in respect of third class. Tho total earnings for the four months 
October, 1931, to January, 1932, as compared with the corresponding figures of tho previous 
year were as follows 

1st October, 1st October, 

1931, to 1930, to 

31st January, 31.st January, 

1932. 1931. 


First Claas 
Second Class 
Inter Class 
Third Class 


Rs. 

4,76,307 

7,97,622 

9,00,690 

1,36,08,000 


Rs. 

4,61,280 

8,57,924 

11,67,222 

1,60,93,167 



THE CBIMINAL LAW AMENDMENT BILL--contd. 

Pandit Satyendra Nath Sen (Presidency Division : Non-Muhammadan 
Rural) ; Sir, I beg to move : 

“That in sub-clause (^) of clause 4 of the Bill, for the word ‘five’ the word ‘two* 
he substituted.” 

That is to say, I want to have Rs. 200 as the maximum amount of 
fine instead of Rs. 500. Sir, our thanks are due to the Honourable the 
Law Member and the Honourable the Home Member for their goodness 
and wisdom in withdrawing the previous amendment which related to the 
term of imprisonment. But I think the compliment is premature until I find 
that they are in a mood to accept the present amendment side by side 
with the previous one. By their tabling the previous amendment it is 
clear that they wanted to have a term of six months* imprisonment and 
it is also clear that they regarded Rs. 500 as a reasonable amount which 
could be placed by the side of six months* imprisonment. Now that they 
have come down to accept three months as the term of imprisonment, it 
is up to them to be satisfied with a fine of Rs. 200 or some such other 
reasonable amount. Otherwise they will lay themselves open to the 
charge that Government are out to make money by these enactments. The 
popular notion is that in these days of financial stringency Government 
rely more on fines than on imprisonments : otherwise they would not have 
imposed such a heavy fine as Rs. 20,000 or forfeited the' deposit of the same 
big amount for technical offences. These are not my only grounds. There 
is another ground. The proposed law must be consistent with the law 
which is already in existence in respect of similar other offences. There 
is a section in the Indian Penal Code, section 187, which speaks of 
omission to assist a public servant, when bound by law to give assistance. 
Whiat is the amount of fine prescribed there? The amount of fine 
prescribed there is Rs, 200 only. If Rs. 200 is regarded as a reasonable 
amount for omission to (assist a public servant when a person is bound to 
do so by good law, I think the same amount will be regarded as sufficient 
for omission to do a thing which a man is bound to do by bad law or at 
least questionable law. The next section, section 188, speaks of 
disobedience to order duly promulgated by a public servant. There also 
the fine i« Rs. 200 only. If that amount is regarded as sufficient for 
disobedience to law, I think the same amount should be regarded as sufficient 
for disobedience to custom. It is needless to prolong my speech. The 
points are clear and I hope they will ,be accepted by the Government. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola): Amendment 
moved : 

“That in sub-clause { 1 ) of clause 4 of the Bill, for the word ‘five* the word ‘two^ 
be substituted.** 

The l^nourabie Mr. H. G. Haig (Home Member) : Sir, this 
amendmept carries perhaps with it a lesson to Government. On Thursday 
evening, in deference to a certain feeling in the House, we decided not to 
press the .amendment which we had tabled for the increase of the period of 
imprisonment from three to six months. Up to th^t time it had not 
occurred to any Honourable Member that the amount of fine of Rs. 500' 
was excessive; but the moment we agreed not to press our amendment, 
the Honourf^ble Pandit Satyendra Nath Sen put in an amendment to reduce 
the amount of fine. As I say, that carries with it perhaps a les^n. The 

( 2568 ) 



THE CRIMINAL LAW AMENDMENT BILL. 


256»« 


Government in this matter take their stand on the recommendation of 
the Select Committee. The Select Committee proposed that the punish** 
n^ent for this offence should be three months* imprisonment or fine of 
Rs. 500, or both; and we see not the slightest reason for departing from 
that conclusion. It is impossible to discover any strictly logical relatic^n 
between the amount of imprisonment and the amount of fine by going 
through the various punishments sanctioned in the Indian Penal Code. 
This was the punishment which commended itself to the Select Committee 
and I see no reason whatever for departing from their conclusion. I oppose 
the amendment. 


Mr. President (The Honourable Sir Ibrahim Pahimtoobi) : The question 
is : 


“That in sub-clause (1) of clause 4 of the Bill, for the word ‘five’ the word ‘two’ 
1)0 substituted.’’ 

The motion was negatived. 

The Honourable Sir Bro]endra Mitter (Law Member) ; Sir, I move : 

“That at the end of E xpf (motion to siih-claii.sc (/) of clause 4 of the Bill, the- 
following be added : 

‘but includes also a person in the Military, Naval or Air Service of His Majesty’.’’ 

Sir, we are dealing with the meaning of the term “public servant”. The 
mischief at which this clause is aimed is directed as much against persons 
belonging to the Military, Naval and Air Service as to any other servants 
of Government; it is necessary, therefore, that protection should be 
extended to these public servants. The amendment means that the scope 
of the expression “public servant** be extended to persons in the Military, 
Naval or Air Service of His Majesty. Sir, I move. 

Dr. Ziauddin Ahmad (Cnited Provinces Southern Divisions: Muham- 
madan Rural) ; Sir, may I ask whether this particular question was 
discussed in the Select Committee and, if so, what was the decision of 
the Committee? If the Government was defeated in the Select Committee 
what fresh condition developed to bring the matter before the Assembly 
again? In this particular clause we have really yielded to a very large 
extent, because under this clause all privileges of Government servants are 
safeguarded and there is absolutely no question about payment at all. If 
the Government servants refuso to pay for all tho-se gratifications, then 
I wonder what would happen. Had the privileges been extended to the 
Members of the Assembly, then the first thing I would have done is that I 
would have refused payment of the rent to the Secretary of the Assembly. 
So I think I should like to know how the Government servants would use 
this clause. May I know exactly the decision of the Select Committee on 
this particular point? 

B, 0. Mitia (Chittagong and Rajshahi Divisions: Non-Muhammadan 
Rural) : Sir, I' do not exactly remember if Government wanted to have this 
sub-clause added in the Select Committee, but a similar question arose in 
anotner connection. As I come from a province where the military is not 
recruits and where we are deprived of this privilege of recruiting soldiers 
for His Majesty's Army as also for the Navy and the Air Force, personally 
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we are not very much concerned; but if I remember aright, it was Sir. 
Muhammad Yakub, who is unfortunately absent just now, who raised the 
question that soldiers, whenever they come out on leave make very many 
demands on the people. As a mlattor of fact, he said that they were 
wont to tyrannise over their co-villagers and» on that account. Sir 
Muhammad Yakub proposed that soldiers on leave at least should not be 
considered as public servants; and, to answer my friend. Dr. Ziauddin, 
who comes from the same province, I must say that from our part we 
have not much objection to this clause; but if it is a fact in other 
provinces where soldiers on leave make these unusual demands and 
tyrannise over others, they can certainly object 'and we shall vote with 
them.' 

Oaptain Sher Muhammad Khan Gakhar (Nominated Non-Official) : Sir, 
although I had no idea to take part in this debate on the Ordinance Bill, 
yet I feel that I will not be fulfilling my duty if I do not put before the 
House the view points of the hundreds of thousands of those brave and 
honest Indian soldiers who are responsible for the defence and internal 
security of this country. Sir, at this time when the reforms are being 
introduced in India, when communal questions are being 
solved, when every community is fighting for their respective 
rights and safeguards, I fail to understand why the Indian soldier is 
meted out a step-motherly treatment. 

In the Ordinance Bill now before the House, I am surprised to see 
that an Indian soldier is not included in the definition of a public servant. 
If an Indian soldier is not to be considered a public servant, I cannot 
understand who else should. A servant of a local body or an employee of 
a public utility service, even a village chowhidar^ a railway signal man, — 
all these arc accepted as public servants, but a soldier, who is the back- 
bone of, and responsible for the existence of good order and peace of, the 
oountry, who fights your battles and who is the real pivot of the 
Government of the country, is excluded from protection. History shows 
that in any country where the army is tampered with, the results are 
disastrous 

Dr. Ziauddin Ahmad : Do you guarantee that they would pay for what 
they buy from the market? 

Captain Sher Muhammad Khan Gakhar: The Honourable House need 
not be reminded of the consequences of such tampering with soldiers in 
Russia and Afghanistan lately. The sepoy cannot afford to see the Indian 
army tampered with. Is there any reason to exclude him from the 
cadre of public servant? Is he not paid by the country? Is he not 
governed by the Indian Army Act? If the answers are in the affirmative, 
as surely they are, then he must be considered a public servant for the 
purpose of this Bill. Does not this House think of extending the same 
protection to the wives and children of soldiers which they gladly accede to 
civil employees? I must point out that during the last non-co-operation 
movement sepoys and their families were coerced in order to mak^ tKe 
sepoys resign from service. Dealers in commodities of daily requiremonts 
in many places refused to deal with the soldiers and their families 
in order to induce the sepoys to leave the army. 
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Mr. B. V. Jadhav (Bombjiy Central Division: Non-Muhammadan 
Bural) : Are there any 'such instances ? 

Oaptain Sher Mu h a mm ad Khan Gakhar: Yes, there are many, and 1 
can quote them. Early in 1930, instances were reported of the boycott 
by Congress agents of Indian troops and their families, with the object of 
undermining their loyalty. Various means were adopted, namely, (1) 
general molestation and ill-treatment of soldiers on leave; (2) Pressure on 
soldiers, through their relatives, to leave the army, and (3) interference 
with mlarriage ceremonies. My Honourable friend from Bombay quoted 
some instances the other day from a civil point of view, but I will cite a 
few instances from the soldiers’ point of view. (1) Banias of Bhim Tal 
and Kathgodam refused to sell food and cigarettes to sepoys of the 1 /3rd 
(riirklia Bifles. The sepoys were also abused for serving the (Government. 
(2) One Dance Naik of the Bajputana Bifles was beaten by four Congress 
ajgents ... 

Mr. B. V. Jadhav: But they were not on leave; they were on duty, 
is it not? 

Oaptain Sher Muhammad Khan Gakhar: When he refused to leave 
the army, they threatened to bring a false chhrgo against him. (3) The 
Golden Temple at Amritsar was picketed by women who prevented Sikh 
soldiers entering unless they wore khaddar, ( i) Pressure w’^as brought on 
relatives of a sepoy of the 4/14th Punjab Begiment to compel him to leave 
the Army, Congress activities in these directions continued throughout 
1931 and, in spite of vigorous counter propaganda and measures instituted 
by the Army itself, the situation showed very little improvement. The 
agents selected to carry out this particuLar Congress propaganda were 
scrupulously careful in avoiding the commission of offences against the 
ordinary laws of the country then in force, and, in the absence of any 
special legislation, the Government were powerless to intervene. Ordinary 
crimes are dealt with by the ordinary laws of the country, but extraordinary 
crimes should be dealt with by extraordinary laws. As a Persian Poet 
says: 

“From the joys and sorrows of the world do not be much Iiappy or disheartened. 
The law of the world is sometimes like this and sometimes like that.” 

Well, Sir, it is fortunate that the aimy recruiting organization was 
not at any time seriously embarrassed. This was, however, merely due 
to the fact that the supply of potential recruits invariably exceeds the 
normal demand. Had not, however, the Ordinance been introduced and 
this part of Congress programme allowed to continue unchecked, there is 
no doubt that in course of time the supply of suitable recruits for the 
army would have been seriously jeopardised. 

Sir, it grieves me to find that the very man to wliom some credit 
of this great awakening in the country is due, who went to the Great War 
in lakhs, who died cheerfully fighting your battles with one object in 
view that India and the fair name of India should live, is evidently 
receiving an unfair treatment at the hands of this Honourable House 
v/ho are the representatives of this great country. Let not the army call 
you ungrateful. Let them not think that the House, in spite of their 
gallant deeds in the war, is not doing justice to them. In conclusion, 
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my submission is that a soldier should be treated like other public servants 
and should be afforded the same, if not more, protection. This object 
can be gained by including soldiers in the definition of public servants. 

Dr. Ziauddin Ahmad: How will you protect the public from the 
excesses of soldiers? 

Oaptain Sher Muhammad Khan GiOihar: There are no excesses on the 
part of the soldiers. 

With these few remarks, Sir, I sui^port the amendment moved by the 
Honourable the Law Member. (Applause from Government Benches.) 

Mr. Nabakumar Sing Dudhoria (Calcutta Suburbs : Non-Muhammadan 
Urban) : Sir, I beg to oppose the amendment moved by the Honourable 
the Law Member. I need hardly point out that the Select Committee in 
which the Government had admittedly the prevailing voice hag quite widely 
and adequately covered the ground in the Explanation appended to clause 
8. All manner of people, even railway, municipal and local board 
officials iiavo been included in the term “public servant’^ for the purposes 
of this clause. I admit that the inclusion of Military, Naval and Air Force 
people in the expression ‘‘public servant'* will not be irrelevant or illegal 
in any way ; they are really public servants, but to include them specifically 
for purposes of this clause portends potential danger and injustice, because 
hot unoften relations between those peo])le and the ordinary people in 
society are quite delicate .and rest on very thin ground. Any offending 
case on the part of the ordinary people, though reasonable and justifiable 
from the civilian’s point of view, will be so construed by them for purposes 
of military exigency and the like as to bring it under “refusal to deal 
v/ith”, whenever they will bo pleased to put on such interpretation on 
such a case. Again, Sir, as such cases will come up for trial before 
Military officials .also, it is our legitimate apprehension that cases of 
complaint will be construed quite rigidly and punished even on the 
flimsiest grounds. I would, therefore, keep aloof the military people 
from the purview of this clause, as their coming in spells danger and 
disaster to us, especially when military rule has recently been substituted 
in many places for the civil rule. On the other hand, the Military, Naval 
and Air Force people will not suffer anywhere, as, wherever they will 
have occasion to go, they will obtain the Cbsistance of the civil authorities. 
In cantonment areas, there is hardlv any need yet to extend the operations 
of this Bill. In case occasion will arise in cantonment areas to cope 
with the civil disobedience, the existing Cantonment Law is quite adequate 
to meet such a contingency. With these words. Sir, I oppose the 
amendment. 

Mr. Aluar Nath Dutt (Burdwan Division: Non-Muhammadan Eural): 
Sir, in view of the fact that the Government have learnt the lesson after 
having withdrawn their amendment yesterday, I am not hopeful that an 
amendment like this will again be withdrawn. It would not have been 
necessary for us to spend our breath for opposing this amendment had 
not been for the fact that certain things which have been stated by my 
friend hailing from the North-West Frontier Province require rebutting. 
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An Honourable Member: He is from the Punjab, and not from the 
North-West Frontier Province. 

Mr. Amar Nath Dutt: I know that he loves me, for 1 lived in his 
province in my boyhood. In spite of that 1 am sorry that I have to differ 
from him on certain facts which he has been pleased to narrate before 
this House. He has spoken of the “brave hundred thousand soldiers'* 
serving their country. I yield to none in my appreciation of the services 
that these soldiers may at one time or another be called upon to render 
in defending our hearths and homes, but, except for the political 
atmosphere which is not very peaceful, I iliink that we may consider that 
India enjoys peace from foreign aggression or foreign invasion, and that 
being so, I think that we need not bother ourselves too much about the 
services of these “brave hundred thousand soldiers’* for which wc li^^ve 
had no occasion, at least since the days of the Indian Sepoy War, to be 
grateful. 

I shall give my friend another instance. 1 will request him to acquaint 
himself with the doings of some of these “brave hundred thousand 
soldiers” who are now in my own unhappy province, passing through 
Midnapore, Bankura, Dacca and other districts. Midnapore has been too 
much in the public gaze for some time past, and it has been found 
necessary to send soldiers over there to make an impression upon the 
people. Certainly not to put down any rebellion about which myself or 
my Honourable friend, the Home Member, may be aware of. We have 
lieard of several acts of oppression practised by tlicse soldiers on the people 
of the locality. In fact, a gentleman, who is in the confidence of the 
Government, was travelling with me the other day, and he hailed from 
Bankura. He narrated to me the details, forgetting that T happened to 
be a Member of this Assembly. Then he at once checked himself and 
said- “T hope vou will not use these matters”. T^ook at the atmosphere 
kat has been created, the mentality that has been created by those laws 
in that part of the country. He said; “I hope you are not going to refer 
to these things. Treat these as confidential . I said I shall not disclose 
the name of tlie person, but that at the 

state if not the whole of it, at least some broad facts before this .House 
Over a sugarcane plantation these soldiers went. Ihey ^ 

whole of the sugarcane in the field of a poor agriculturist J 
mv Honourable friend on the other side to deny this. T.et liim ' 

report from his own district officers in the district of Bankura^ 7 
•rom find that what T sav is correct. Before the law is enacted, they 

do not suflEer by the acts of these soldiers. 

11 j ^Aiiniit friAnd talked about boycott of these soldiers 
My Honourable and ga lant carefully gone 

with respect to the as it stands, after it has emerged from 

throngk *ti!t I do’ not find that there is anything Uke that 

the obliged to give his soh or daughter in raamage to 
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you enlarge the meaning of the word “deal”, but if it is done, it will 
not reflect much credit to the Honourable Oflicial Members for their 
draftsmanship, for I think the Honourable the Home Member will 
surely admit that the word “deal** does not go so far as that. As regards 
boycotting soldiers, although many of us would not like to boycott atoiable 
friends like my gallant friend over there, I can say honestly before this 
House that I am very nervous of mixing with soldiers. 

Oaptain Sher Muhapimad Khan Gakhar: You should not be nervous. 
They are gentlemen. 

Mr. Amar Nath Dutt* They are super gentlemen, they are noblemen, 
but I do not know whether many of them are what we are, via., — gentlemen. 
Be that as it may, I think many of us on this side of the House will not 
be disposed to mix very freely with soldiers. That being so, boycott exists 
there, and if you want to make it an offence ^nd penalise it, people will 
be compelled to associate with them in spite of their inclinations. As 
1 have already said, the Dorsetshire Begiment passed through Ba-nkura 
destroying sugarcane fields, but if my Honourable friend, the Home 
Member, wishes to challenge me, let him first get a report from his own 
district officers there whether that was true or not. The story was told 
by a responsible person and 1 do not disbelieve liim. Then, my gallant 
friend has been pleased to propound certain maxims of law which it will 
be for the Honourable the Law Member to consider, but I liope he will 
not be guided by the principle enunciated there, namely, the law is 
sometimes like this, and sometimes like that. He must know that there 
is always a missing link, or what we call in law, a lacuna, because human 
society is progressive, and the needs of society develop as time goes on. 
But here we must remember also that Indian society at the present moment 
is not a progressive society. We arc retracing our steps back. We are 
going back to the dark days before .1857 and the law will be sometimes 
like this and sometimes like that. Law will go back to those archaic 
days, to the days of Draconian legislation such as we have been enacting 
hero. As I have submitted, wo should not too much oppose it, because 
that matter carries with it a lesson as my Honourable friend, the Home 
Member, has said. Then, again, something has been said about the 
retention of certain clause which a certain Member wanted to have 
deleted and the reason given was that it was carefully considered by the 
Select Committee and, therefore, Government will not a;ccept any change. 
May I ask, whether or not this portion of his argument was carefully 
considered by the Select Committee? If he assures ns tliat it was not 
carefully considered, we shall certainly not oppose it, but if he says that 
it was carefully considered and still he asks up.< to accept his amendment, 

T think he is asking too much. I shall always bo very glad to oblige him. 

I shall always be very glad to follow him end support him in any measure 
which he thinks necessary in the interests of the country, but at the same 
time in this matter he must give us an assurance that the Select Committee 
did not carefully consider this before we can support him. 

Sir Hari Singh Gour (Central Provinces Hindi Divisions : Non-Muham- 
madan) : I wish to convey fo the Honourable the occupants of the Treasury 
Benches that it is amendments like these which are exasperating, the 
Opposition. They must feel onoe for* all that if they really 'vv’ant to cairy 
the Opposition with them, they must not overstrain the co-operation which 
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•^ey are prepared to give in a measure of this exceptionai character. What 
would be the effect of an amendment like this if it was enacted into law ? 
It would mean this— a person in the Military, Naval or Air Service of His 
Majesty, whether he is a commissioned officer or non-commissioned officer 
or even a cooly, will demand all the rights which you have conferred upon 
a public servant. It is unfortunate that the terms of definition of public 
servant have been enlarged by this proviso. It is doubly unfortunate if 
you were to extend the provisions of this clause to Naval, Military and 
Air Force servants. Only the other day, one of my colleagues speaking 
from these benches quoted a paragraph which appeared in the newspapers 
to the effect that an order had been issued to the citizens of a certain 
place to appear and receive a contingent of the Military when they arrive 
at a particular station and to offer thorn their anlamR. If you wish to 
humiliate the people of India, this is the way to do so. I venture to think 
that you could not possibly have that in mind. If you really wisli to 
preserve law and order, this is the way of wrecking iaw and order. I 
submit, therefore, that the Honourable the occupanis of the Treasury 
Benches should really pause and consider the effect th.at it is likely to 
produce in the country if this amendment is incorporated into this Act 
and I seriously ask the occupants of the Treasury Benches to carefully 
ponder over the implications of this amendment and the repercussion it is 
likely to have throughout the country. 

Mr. Lalchand Kavalrai (Rind : Non-Muhammadan Knral) : T am com- 
pelled to speak on this amendment. This amendment aims at the protec- 
tion of military officers. The clause gave protection only to civil officers. 
I also know that the original Bill did not contain this Explanation which is 
sought to be added to at present. In the Relent Committee also, I take 
it, that the matter was fully considered and it was not thought necessary 
that such an Explanafion should be added. Now, the Bill itself, as it has 
come from the Relect Committee, docs not contain this Explanation and 
the amendment is proposed only an an after-thought. I do not know for 
what reason this Explanation is sought to he added. In my humble opinion, 
it appears to me that there is a great diffenmee between the firoteetion givc'ii 
to a civil officer and a military officer. My point of view is this. I feel 
that civil officers may sometimes require protection, hut as to the military, 
it is on the contrary the public that require protijction agJiiust the military 
officers and their highhanded ways. They harass people and take the 
law into their own hands and show their highhandedness in dealing with 
shopkeepers. My friend, Captain Rher Muhammad Khan, has been in the 
military for a long time and has regard for them. T do see eye to eye with 
him that they are useful to the public, hut there is the other side of the 
question which he should not forget. He must have known in his own 
experience how roughlv these people deal with the public. I will give 
only one instance. Bo not the Honourable Members remember that 
recently it was in the papers, and I have also inquired and learnt on reliable 
authoritv. that a hawker penr the Gol Post Office here, who would not 
sell his things except for was maltreated bv some Tommies who 

wanted certain things from him, and when the things were refused,^ they 
robbed the hawker of his things and went nwav quietly? If this is the 
kind of thing that can happen, it is the public that require protection 
against the harassment by the military to the people. I oppose this 
amendment, 
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Mr. Muhaiumad ITraitt; Stoll (4gra J)ivision*j M^lham|rlada^.I(^ral): 
Sir, this House has given protectioai. to soldiers under clause 2 of the 
present Bill, which says: , . 

“Whoever wilfully dissuades or. at tompU to dissuade the public or any person- fiom 
entering the Military, Naval, Air or Police service of His Majesty**. 

Now, by the very consent of this House,, that was done and there mu^t 
have been adequate grounds for putting in this clause. And. this very 
fact shows that there is some kind of dissuasion or attempt at dissuasion 
of people from entering the Military service. That very fact further shp'vgs 
that the soldiers are not looked upon with good grace in the . eyes of .*a 
certain section of the public*: and the very fact that here in the House 
I see bitter speeches being made against soldiers, what then must be .the 
feeling against tlie soldiers amongst the public outside? Now, if that is 
the way that the soldier is going to be treated, naturally there must come 
up somebody wlio must give him the protection that he requires, and this 
is the thing that has led iny Honourable and gallant friend to champion 
<he cause of the soldier. 

Mr. K. Ahmed CRajshahi Division : Muhammadan Rural) : That is not 
good logic fit all. 

Mr.. Muhammad Yamin Khan : If the House comes to realise what is 
intench'd. by this amendment, then they will be convinced at once that 
what is asked for is not too much. (An Tfonourahle Mambcr: ‘*Why has 
the. TiUW Mcmher brought this amendment against the report of the Select 
Committee?”) The real thing is that claim for thif^ must be coming from 
ilie Military aulhorities, otherwise the Honourable the Law Member would 
never have moved this amendment. It is the pressure from the Military 
that is responsible for bringing in this amendment, and there must have 
been good reasons for the protection which they seek. Now the only thing 
that is wanted is this, that a soldier he included in the definition of “public 
servants”. In the Explanation: 

“For tlie purposo.s of thi.s section, ‘public sprvnnt’ hns the saroe. moaning as in 
section 3.’* 

What is in clause .S? A public servant has been defined there thus: 

“A ])uhlio servant denotes a ]mblic servant as defined in section 21 of the Indian 
Pen.ll Code, a servant of a local authority or railway administration, a village 
chowkidar. and an employee of a public utility service as defined in section 2 of the 
Trade Disputes Act, 1929.*’ 

Now, may I ask, if you give protection In all those people, is it not 
justifiable that the soldier must come forward and say: “if I am being 
harassed, you must extend this protection to me also.”? Are they a&king 
for too much? Sir, ' the speech which my Honourable and gallant friend 
has made has shown the services which the soldiers have rendered to the 
country and which they are ready to render to the country every moment. 
Sir, they are ready to shed their life*blood even, if they have to protect 
the’ lives of the citizens. 

Mr. 0, S. Ranga lyer (Hohilkund and Kumaon Divisions: Non-Muhafn- 
madan Rural): And also. other people’s felood. * 

Mr. Mutommad Yaxnin. Khan:; Yes by shedding, other people’s blood 
also, they are protecting my JTonourable friends over there. And whenever 
anybody comes forward in an aggressive manner to kill my Honourable 
friend, the- soldier will standMip ....... ; . 
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1I». Oi 8. BuifB 2SW: Is not the 6<^dier armed and the flR^ 
i^h^wkidar unarmed, comparatiyely speaking? 

Mr. Knliammad Yamln Shan: When protection is required in this 
place, both are disarmed. Probably the village chowkidar has a inucii 
greater amount of force behind him than the ordinary soldier in the village. 
Ho I think that the protection which is required is asked in a very simple 
manner, and a case has been made out for that, and there was no justificu- 
tic«i for bringing in heat and controversy into this debate. Sir, ^ regards 
my Honourable and learned friend, Sir Hari Singh Gour’s contention, when 
the country is not going to be upset by the House giving protection to the 
village chowkidar^ the servant of a local authority, the railway employee, 
how is the country going to be affected adversely if such protection is 
extended to a soldier? On the contrary, 1 think the country wiU be more 
upset if an invidious distinction is made in the case of the soldier. .Sir, 
it the protection were not really required, if these circumstances did nob 
exist, then I would be the first man to stand up against this very clause. 
But when such protection is extended to the other public servants, there 
is no reason why tlie soldier should be left out. Sir, the soldiers also have 
got their families as the village chowkidar and the other classes of employes 
have families requiring protection. If you are going to give protection, 
Sir, to the railway employee, the municipal employee, the servant of a 
local authoHtv, if thev are harassed, then do you mean to say that no 
pi-otcction should be given to the soldier, if he is harassed or if his familv 
is being harassed? Sir, I think this amendment ought to be accepted with 
good grace. Sir, the soldier is ever ready to serve you and your, county 
and we should show our trust in him by accepting this amendment m the 
best spirit. With these words, Sir, T support the motion of my Honourable 
friend, the Law Member. 


Mr. 0. S. Ranga Iyer: Sir, after the manner in which my friend and 
Leader, Sir Hari Singh Oour, had summed up the case for the Opposition, 
I thought T at anv rate need not have stood up to speak. But when a 
civilian and a barrister stands up to advocate the cause of the soldier, who 
can look after himself oven without the battery of legal argurnentu of my 
Honourable friend from Meerut, it becomes necessary once again to P^sent 
our view point T can perfoctiv understand, Sir. the Honourable ^d gall^t 

gentleman from Bawalpindi has always st^d up for 

himself an honoured member of the profession which has done such Rr eat 

deeds in this country and elsewhere. But when we stand 

and refuse to be cansht in the tentacles of that octop^ cnlM the A y 

D^iXent. as disclosed by my friend. Mr. Yamin T^nn, it is because 

wo do not want to extend the existing power of the soldiers. 

Sir the Honourable gentleman said, if a village chow-kjdar can be^pnv 
+ wb-w not the soldier, tHe soldier who sheds his blood? t interjOctM 

"aifalw otbei people’s blood” which the village 
and also oinei i i ^ people’s blood to save a lar^r 

SoT^ed l^St tb? soirTs hL V village ckotekidar the poHce 

blood-shed, hut t Tf fho HoTiourahle gentleman, not being 

Indian village, bo M-ill 
^b^fe police force « "vaHable on the spot in a 
;;n£':nd IZ "S the poUe"; fomes in the villairos have hcen able to 
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prevent, leave alone other things, .ponununal iriote. Sir;^ 1 have experience 
through the villages |^e, aching jip 

u certain amount of national* 8ell«reap.^t. . 1 may haye to proceed ..oij 
such nilssioh evep bn futihe occasions, sho^d.this anti-ciyil disobediencii 
Bill, .try to crush the' existing public spirit in the country. Supposing 
soldiers are let loose ,on the ^nd, supposing soldiers act in a manner whioll 
niay bo very much wbAhy of their tiii^dition, may be for the so-,^le4 
lijigher purjk>se of preventing a larger bloodshed, should it not be possible 
wd necessary even to ^ct in self-defence by excluding the SQldicp |ron> 
the operation of the provision about public servants? 

^^ir, the Government originally conceded that the civil disobedienee 
movement \yhich is directed against the .civil administration of the oounl^ry 
sbould be met in a more or less civil manner, but this uncivil legislation 
is framed from the point of view of jurisprudence unknown in any self- 
reap€)cting country in the: world. Sir, having fought themselves out of 
the Select Committee, though I ^ say the Members ought not to hav«» 
walked put but stayed and fought; having agreed on many points, here 
comes a revelation from my Honourable friend from Meerut that pressure 
has been brought from the Army Department, to move this amendment 
over their heads. If what Mr. Yamin Khan has' said is true and I have 
not r heard the Honourable the Home MembCir contradict that 
statement ‘ 

• ‘Mi.. Iftthainaiad YAndn B^hah: I did hot say the Army Department: I 
said from' the soldiers; j 

Mi. 0. S. Ranga .lyw* I shall repeat exactly the words vy^hich the, 
Honourable gentleman actually said' as I have taken notes of them. He 
said that pressure has been brought from the Military. It the Honourable 
gentleman s statement is correct, then the Military means the Army 
Department so far as this House is concerned." 

iff. Muhammad Yamin Khan : 1 never meant that. 

9Cr, 0- S. 'RaiLga .Iy6r:, The Honourable gentleman says he did not 
ineuii tliajb but i put that interpretation bn his statement, for surely the 
ouly niapuer in which pressure can be brought upon the Government by 
the Military is either through the Commandef-in-Ghief or through the 
Army Secretary, wliich nieuns the Army Department. There is no other 
vN'ay in which pressure can bo brought by the Military upon the Government- 
Mr.'Muhamtaiad Yaxhln Khan: And through soldiers too. 
lb. 0. S. Ranga lyefJ How do soldiers bring pressure? Do they not 
bring pressure in a constiturioiiid mannei*? • • , 

Hr. Muhammad Yamix^ Ifhaa: Through peaceful persuasion. 

0. S. Ranga Jyw: If. soldiers bring pressure upon the government, 
must be through the Army Department.’ Sir, Aye cannot be dictated 
to by the Army Department. The Army Department cannot exploit this 
piece of legislation for. army purposes. The cat. has walked out of the 
bag and I am grateful to Mv. yamin Khan for driving the cat out of thb^ 
bag. - He wants to call back the pussy and drive, it into a comer, but the 
cat is .obstinate. Mr.. Kabiruddin Ahmed, without , making a speech, 
summed up the case that Mr.‘ Yamin Khan put hy saying that' there is no 
logic in it. There is not even the magic, except the magic of phssy walking 
out of the bag. (Laughter.) 
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Sir, I may tell the Honourable the Home Member frankly that if he 
18 going to take advantage of the weakness of the Opposition, partly due 
.to toe wypQtt of tois House by the Congress and partly due to toe 
— rHonourable Members not realising thdir retipK^- 
sibiUty to their constituents— and amend an already amended Bill in the 
Select Committee, I can only say that even thou^ we may be few we 

this matter to a division and will carry on a raging campaigti 

in the poimtry telling our constituents how, against our wish and our votes, 
tois nuschievons piece of legislation was carried. Sir, I propose to press 
jijlpis motion to a division. (Applause.) 

Bfooy* Oaptain Bao 3aliad^ Obaud]^ Lai (Bhand (JKominuted Non- 
: Sir, I was under the impression that with the cooling down 

ot temperature and with three days recess, the Oppositilou w^ould have been 
found recovered from the temporary fit pf anger under which they had 
been dehvering their speeches in the early part of this debate. But my 
expectations have been falsified by the speeches delivered by. . the 
Hcmourable Mr. Dutt and other Honourable ]!^lemb.ers who followed 
him. Sir, 1 never expected any discussion on this amendment, 

because it is a very mild request. What is needed iS( as has 
been so well explained by my Honourable friends. Captain Sher 
Muhammad Khan and Mr. Yamin Khan, that the protection that this 
.House has agreed to give to a constable, a chaprassi, a chowkidar, nay, 
even a municipal employee, should also be extended to the' Indian soldier. 
It was really a surprise to me to find that the term, “public servant", as 
defined in the Indian Penal Code, had not .so far included the Indian sepoy. 
So. Sir, this amendment does not require any argument from this side 
and the injustice that has so far been shown to the Indian soldier, who 
has been defending our frontiers, should not be continued. Sir, I support 
the amendment.^ 

The Eonourable Mr. H. G. Haig: Sir, my Honourable friend, Mr. 
Dudhoria, voicing, I think, an opinion which seems to be prevalent on the 
other side of the House, said that in the Select Committee the Government 
had admittedly the predominant voice. Now, Sir, that was most certainly 
not the case and this particular question that w'e are discussing is very mucli 
in point. The Government in the Select (Committee put up exactly the 
case that they are putting before the House today. They never wavered 
in their anxiety to have this provision inserted in the Bill and they do 
not waver in it now. 

I should like to explain, in the first place, how the amendment came 
to be proposed. In the original Bill, there was a provision that public 
servants should mean persons declar^ by the Local Government in th<j 
local official Gazette to be public servants for the purposes of this clause. 
Now, that provision would have enabled Local Governments to extend the 
proj^exsjbipn of this clause to soldiers, and that was the intention of the 
Government when the Bill was introduced. In the course of consideration 
in the Select Committee, it was thought desirable that that wide power of 
the.Jjpeal Governments should be eliminated and that in place of it there 
should be substituted a precise definition of those classes of persons who 
were to be protected. Consequently, in clause 3 of this Bill, a definition 
of a “public servant" was inserted. In that definition, it was not necessary 
to, include soldiers because, .so far as clause 3 is concerned, an attempt to 
induce a soldier to ^sil duty is already an offence under the Army 

Act. But it wag nec;essary to .include soldiers in clause 4 unless they 
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dbne among public servants were to be denied the protection of this 
^Huse. Mr. Dudhoria made some reference to cases agaiinst soldiers under 
this clause, if 1 understood him aright, being tried by military officials. I 
cannot understand whence he derived such an . idea, btit it is peSrSfbctly 
obvious that all that is proposed is that the protection of the civil law 
should be extended to soldiers. Cases in which soldiers have been boycotted 
wiU be tried by precisely the same Courts as eases in which civil Govern- 
.rnent officials have been boycotted. Now, Sir, as has been remarked sevei^l 
times in the course of this debate, the House has agreed to extend this 
protection to civil officials and it is extremely difficult to understand ' why 
it should not be extended to soldiers. Surely we are not going to let 
it be believed by our soldiers that Government are unable to protect 
them and their families against attack of this kind by an unlawful 
organisation. What effect would it produce on those whose function it is 
^ protect us and protect the coimtry if Government admit that they are 
unablp to protect them? I can understand it being argued that in fact 
there is no necessity for this provision, and that it is a hypothetical case. 
That point has already been dealt with by my Honourable friend, Captain 
Sher Muhammad Khan. He showed that in fact it has been part of the 
Congress movement to boycott soldiers on leave and their families, and 
nothing can have a more deplorable effect on the feeling of the soldiers 
than to hear from their villages week after week that their families are 
being harassed, that efforts are made to drive them out of their villages, 
and to know that when they themselves go on leave, they might find 
themselves boycotted in their own villages. My Honourable friend, Mr. 
Eanga Iyer, said, — think I got his words correctly, — that the soldier can 
look after himself. I wonder if he reflected on the implication of those 
words. How can the soldier look after himself? You deny him the 
protection of the civil law and you say, protect yourself by force. Is that 
the suggestion of my Honourable friend? Surely, Sir, the soldier is a 
citizen just as much as anybody else and is entitled to the same protec- 
tion. My friend, Mr. Amar Nath Dutt, suggested that because we are 
fortunately living in times of peace we need not bother too much about 
soldiers. I feel that, that is hardly a reasonable and generous attitude 
of mind. The protection of the country is one of its flrst interests and 
the protection of the country cannot be improvised. The protection of the 
coimtry depends on an efficient and contented army. Mr. Amar Nath Dutt 
suggested that there were certain complaints against the behaviour of the 
soldiers in Bengal. The argument, I would suggest, is not really relevant 
to the point that we are discussing here. We have heard exactly the same 
kind of complaints made with regard to the civil officials, that in certaix 
cases civil officials harass, the people and, therefore, that this prptectioi 
should not be given. Sir, I thought the House had realised that those 
arguments do not really answer the proposals that we put forward; anc 
as they are no answer to the proposals we put forward in ^g^td to oivi 
officiafs, they are no answer to the proposals we put forward in >egard t< 
soldiers. But I would say this, that if his ccHnplainant , whose identity 
has not been revealed will come forward and make under his own nam< 
a complaint to the. local authorities, I have not the slightest doubt tha 
that complaint will be fully examined and considered. B.ut I must sa^ 
that no such complaint has reached us and I would suggest to 
Honourable friend, Mr. Amar. Nath Dutt, and possibly to other Honourabt 
Members of this House that their nervousness in regard to soldiers and thi 
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‘ ' ‘Sir, I grupport the amendment. 

‘queation^fe^*^* Honourable Sir Ibrahim Rahhntoola) The 

eU««, 4 of th. BUI, the 

^jeotyV’ * P*”®" *" *'>« Military, Naval or .Air Service of' Hia 

; . The Assembly divided : 
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:'yhe motion was adopted. 
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J^andit Satyondra Nath Sen: Sir, 1 beg to move: 

**That the Ex^anation to sub-clause (1) of clause 4 of the Bill be numbered as 
Explanation I, and after the Explanation, as so numbered', the following further 
Exptmation be added : *i. , 

* Explanation 2 : — Acts done under unavoidable circumstances or on reasonable' 
grounds such as social custom, religious belief, medical considerations, etc., 
do not come under the purview of this section*.’* 

This uuiendment seems to be a very reasonable one, because, .although 
ft appears last in the list, it has been practically spoken on by almost 
all the Honourable Members on this side of the House who have taken 
part in the discussion on this clause. Government want to give protection 
to their servants and it is an excellent proposal indeed. I do not object 
to that and 1 possibly cannot go behind the decision of this House; but 
I beg to submit most emphatically that the people too have a I’ight to 
be protected. Numerous cases have been cited and suggested by Honour- 
ivblo Miembers where this clause is liable to be misapplied. Sir, this 
amendment seeks to give protection to those bond fide cases. It may be 
argued that the word “intent** occurring in the clause, if taken in its 
fullest connotation, may afford some protection to the bond fide cases; 
but I submit that the times are bad and the relations between the 
Oovermnent or, for that matter, the police and the people are extremely 
strained and it is very desirable that things should be as well defined as 
possible and as cleaily put as possible in unambiguous language, especially 
in view of the fact that, under the present civilised administration, 
executive and judiciary are two different names of one and the same body. 
Some sort of safeguard has been proposed in sub-clause (2), namely, in 
the shape of the sanction of the Local Government, but T submit that 
it is nothing better than a fictitious safeguard. It means nothing, because 
if the Local Goveriunont means the Magistrate, that is to say, the district 
officer' or Superintendent of Police, it is nothing more than a formality, 
and if it means something more, then thercj may be cases where that 
clause, instead of giving me any relief, will do me some positive harm, 
because tlie sanction of the Local Government will be regarded as a 
document against me which it will be very?^ diffic\ilt for me to overcome. 

1 have already stated that numerous cases have been cited where this 
clause may be misapplied. I may be permitted to cite one or two more 
eases. Suppose I am a house-holder and I have got a house to let: some 
Governnient officer approaches me and asks me to let the house to him. 

I tell him that T am really sorry T cannot oblige him, because I have 
already given my word of honour to some other gentleman. If the 
Government officer is pleased to disbelieve me, he may put .me into 
difficulties if he likes. Then take another case .... 

Mr. K. Ahmed: You can give authentic proof: it is rebuttable. 

Pandit Satyendra Nath Sen: But why should I be held at all respon- 
sible? The responsibility should rest with the Government. Then, again, 
the Government officer may be professing a different religion and' have 
customs and habits utterly different to those of mine. Am T bound to 
accommodate him? Am I bound to invite him and accommodate him at 
the sacrifice of my religious belief, simply because people like^ Sir 
Muhammad Yakub may say “yes, you are bound to do so. ’*? .My friend, 
Sir Muhammad Yakub, cited a case the other day which has nothing to 
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do with the civil disobedience movement which this Bill seeks to tight. 

1 might also remind my Honourable friend and also my other Muhammadan 
friends that it is not merely the Hindus who should be apprehensive of 
the misa^pplication of this clause, but my Muslim friends should bti 
equally apprehensive, because the Government officer may be a Christian 
dr a 8ikh who may introduce into the Idtchen something which my 
Muhammadan friends may not very much like 

Sir Muhammad Yakub (Bohilkund suid Kumaon Divisions: Muham> 
madan Bural): They are also to blame like that. 

Pandit Satyendra Hath Sen: Sir, this is neither tlie place nor the 
occasion to discuss whether those notions are right or wrong, but there is 
no denying the fact that such notions do exist and they deserve to bo 
protected. 

Sir Muhammad Yakub: Is this the. way of combating untoucJmbility? 


Pandit Satyendra Hath Sen: No, Sir; I am very sorry the question 
of untouchability has been introduced in this connection. Befereuce was 
made by my friend, Mr. Amar Nath Diift, to untoucliables when he spoke 
on a previous ameiidnicnt to this clause. Personally speaking, 1 do not 
like that such frequent rofenaices should be made to my untouchable 
friends, because our relation with them has always been one. of amity 
and concord 


Sir Muhammad Yakub: Question. 

1 j 

Pandit Satyendra Nath Sen: .... imiil recently, when some o( the 
youngsters nre being led astray by exlertuil and lieterodox influences. I 
iibiuk 1 should not expatiate on Ibis point any further, and I shall pass 
on to the next point. Suppose I am a medical practitioner, and a call 
comes from a Government servant at an unusual hour, say, at 2 or d a.m. 
I m®v not bv chance be feeling quite noli to stir out at that imeartbly hour 
I don’t think that I shall bo bound to attend that call at the risk of my 
life. It is nebdless to multiply such instances. Snflice it ^ 
there mav be cases which are entitled to protection, and if the Goxcinmo t 
are not unreasonable, they should accept this amendment "Inc i speaks 
of unavoidable circumstances and otlier reasonable grounds. With tluso 
few words, Sir, I move my nmoTulment. 


Mr. Amar Nath Dutt: Sir. questions which are not strictly relevant to 
the matter under discussion have been introduced by 

bv inv friend, Sir Muhammad Yakub, ahoiit ui^ouchahihti and u r 
filings, but however one may dislike my friend. Pandit Satyendra Nath 
Sen’s orthodox views .... 

iony. Captain Rao Bahadur Ohaudhrl' Lai Ohand: Sh. Sen oiigh« 
to soy “Save me from my friends!” 

lb' Amdr Nath. Dutt: and however one might disapprove of 

mv friend. Pandit Sen’s orthodoxy and his desire to force his orthodox 
views upon an willing House, still T think we ought to give him a patient 
hearing and consider his amendment seriously and carefully. Yhat docs 
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my friend want? He ^^ant^ that protection should be given in cases of 
social custom, religious belief and medical consideration. I shall take one 
by one these three items. With regard to social custom, if the society 
to which a man belongs, enjoins him to do a certain thing and if your 
legislation compels him, under threat of punishment, not to do that very 
thing, I think all social oMer will come tr) an end. Conceptions of social 
morality and social institutions differ widely in different races and in 
different climes. Our social customs are certainly not the same as those 
of my English friends. Our social custom, I here speak as a Hindtf, is 
certainly not the same as yours. Sir, the institution of marriage is the 
foundation of every civilized society except perhaps in that ultra-civilized 
society in Russia. Sir, I am always afraid of the four letters U. S. S. R., 
and certainly I would be with the Government in supporting any measure 
that they might like to introduce to protect us from the onslaughts of 
U. S. S. li. principles which are making headway at the present moment. 
The elementary principle on which a society can live in amity and concord 
to the advantage of all its component parts is that every one should be 
free to follow the social custom or social institution in which he lives. 
There should not be any interference in this matter. Rightly or wrongly, 
my friend over there may have objection to let his house on rent to a 
man who takes ham or beef. I may tell him that, although I have no 
prejudice, I am also against letting out my own house to a man who' 
would take beef or ham. T would consider my kitchen desecrated, and 
certainly likewise my Muslim friends would also consider their kitchen 
desecrated if any tenant cooks food which is forbidden to them in their 
kitchen. Sir, I ask, are we not to take into consideration these cases of 
social custom ? Are we to thrust our own views upon others ? How would' 
one like, if our views were thrust upon the Englishmen, if, for instance, 
we said: “You must put your ladies in purdah. Have them encaged. 
Don’t bring them out**. How would you like that? If my social custom 
prevents me from letting out to certain persons of certain castes of my 
own religious persuasion, if I rightly or wrongly believe in that, what 
right have rny advanced friends like Diwan Bahadur Harbilas Sarda, who 
has already advanced a great deal in the matter of social legislation which 
has brought him a Diwan Bahadurship, to thrust their viewg on us? If T 
legislate and compel him to have his daughter married at the age of 3 or 
4, how w'ould he like it? So, if we want to live in peace and amity, 
we must be tolerant of other views, instead of being intolerant as my 
Honourable friend, the Diwan Bahadur. 

An Honourable Member: Don’t forget Sir Hari Singh Gour. 

Mr. Amar Nath Butt: Sir Hari Singh Gour is a social . reformer of 
another type. These two gentlemen do not bear any resemblance to 
social reformers of the type of Raja Ram Mohun Roy and Iteshiib 
Chunder Sen. I have dealt with social custom. Then there is the 
question of religious belief. I, do not believe in religion, I wonder bow 
intellectual people can believe all those things which they say in churches, 
temples or mosques. Be that as it may, though I am myself an agnostic, 
1 “do say that I have no right to force my own jagnostic views npph ottierfl. 
Let them believe in God, let them believe in a thousand and ope' 
let them be idol worshippers, but I have no right to interfere with them.. 
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H I ^heve m a particular faith, no man of another religious persuasion 
Aoidd compel me to let out my house to the man whom . my religious 
t^ets enjpm me that I should not let out my house. There is no demger 
m opse of a man like myself, hut in the case of men who are believers, in 
religion, I have found many who really do believe in all those 
bhastraic injunctions and think that unless they do not act in « particular 
way they will be punished in the life hereafter,— well 1 do contend that 
these people are entitled to freedom of rtligious belief, however much T 
may not a^'ee with them. I am not like one of those iconoclasts of 
or Kalapahars, as they are called in Bengal, I do not believe in. 
the destruction of any religion or regious beliefs whatsoever although I 
may not believe in one. Still T respect the religious beliefs of others, — 
not that I do pay homage, but I do pay homage to them for their sincerity 
and wish to live '^’ith them in peace. No civilised Legislature sliould 
.interfere with the religious beliefs of the Cf>mponent parts of society. 

As regards medical considerations, the example whicli my Honourable 
friend over there has given is enough. He belongs to race of physicians^ 
?.e., tlie Vaidya caste, and he knows the difficulties well. He has 
S'^^K^sted, on a cold night a physician may not like to go out. I know 
of very poor litigants coining to the honourable profession to which my 
Honourable friend and myself belong, whose briefs we have refused .... 
{An Honourable Member: **\Vhy?**) for reasons which it will be 
shameful to acknowledge in this House. (An Honourable Member: '‘What 
is that?'*) You know that. Under these oircumstances a Vaidya or a 
gentleman practising medicine may refuse to go at certain hours of the 
night. There is one other danger. Who is competent to give medical 
advice? I will give you one instance. The Secretary of the U. P. 
Legislative Council has get reputation as a good homoeopath, although 
he did not attend any college. He practises medicine only privately. 
Will this man be called and is he bound to go? The clause says: “mediical 
aid". I know also some medicine. My Honourable friend, Mr. 
P. R. Rail, over there who deals with finances may know one medicine and 
I may demand of him, if I am fortunate enough to be a Government 
servant, to render me medical aid. So no one will be left alone. Not 
even mv Honourable friend, the Law Member, will be exempt from it. 


Therefore, there ought to have been some such thing like this, those who 
have passed any medical examination of any college or any 
university. T think my Honourable friend's suggestion on. this ground alone 
of medical consideration ought to appeal to the Treasury Benches. Again, the 
man may be very ill to attend, apart from the question of being called at 
unearthly hours, or he may be asked to attend at a distance. You are pro- 
tecting Govertiment officers in the villages. Tn villages, I know, the 
ordinary M. B. lives at a distance of 6, 8 or 10 miles. Now, the conv^ance 
over there is a palhy, and, in these days of the rise of the depressed classes 
and the yntouchables, I know there is a movement afo6t in which the 
•palanquin bearers have refused to carry a man and they consider that it 
is disgraceful to have a man on their shoulders. That being so, palanquins 
will not be available and a medical practitioner who cannot ride a horse m 
the villages will find it impossible to go and attend on a patient. I come 
from a pgrt of Bengal which is particularly inundated by the River Damodar 
arid mv Honourable friend over there has not had that experience having 
Bved most of the time in the once metropolis of India. Sir, considering 
tji'e difficultv of these flooded areas, I think this is a reasonable amendment 
Every one of the three items on which he lays stress deserves special 
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coni^deration from the Members of tins xK^iise. xt may oe Dnat we are upi 
<vble to put forward our arguments in the same convincing way in. which 
iVlembers of the Treasury Benches can put it, but, I hope, instead of 
belittling our arguments,, they will see to their reasonableness and will try 
to persuade themselves to accept this amendment. 

Mr. B. V. Jaidhav: Although on many occasions I do not see eye to eye 
with the Mover of this amendment, still in this case T think it my duty 
to support the amendment. As a matter of fact, amendment No. 66 which 
stood in my name covered one of the parts of this present amendment. 

It is a well known fact in the Bombay Presidency that Government ofl&oers 
who generally do not object to a meat diet find it very difi&cult to secure 
lodgings in places where they are transferred to. I may be pardoned 
for giving a bit of family history. My brother is in the judicial service and 
on many occasions when the name of non-co-operation was not even known 
he found that he could not get on hire the very house dn which the previous 
incumbent lived. My brother is a meat eater, as also myself and that 
was an objection to his getting a good and eligible house. The 
houses belonging to the meat eating classes arc of course available and in 
taluqa towns, there was not much difficulty at all and, therefore, he has not 
been put to great inconvenience. At present he has been transferred to 
Surat which ds in Gu/erat and there he found it very difficult to rent a 
suitable house. But this reluctance of the house owners to rent their 
liouse to him is not due to any political motives. It is their idea that 
their houses will be polluted by giving it to a meat eater. This, mentality 
of the people, however foolish it may appear to me and others, ought to 
he. respected and provisions ought to be made in this Bill for not putting 
unnecessary hardship on such people. Now, the clause, as has been worded 
hv the Select Committee, makes it incumbent nT)on the owner of the 
house to let the house, which is ordinarily let on hire, to a Government 
servant. In such a case, a meat eater may claim to get the house which 
was occupied by the previous incumbent and it will really be a hardship 
to the owner of ihe liouse to let it to him. The other items in. the present 
amendment also deserve to be seriously considered and not passed over, 
Mv friend, Mr. Sen, has not brought this amendment to throw an obstacle 
in the passing of this Bill, but his motive springs from a love of the 
people and, therefore, I am confident that this House and particularly the 
Treasury Benches will accept H. 

Mr. T. 1^. Beddi (Madras ceded Districts and Chittoor: 

Non-Muhnnimadan Bural) : T rise to support this amendment. 3y f'be 
present Bill the Government want to suppress the civil disobedience 
movement and they have drafted this clause 4 which is directed agains 
boycott. Now, the present amendment wants to exempt certain acts ftom 
fbe operntiori of this clause on certain social and religious grounds. Since 
the object of this Bill is only to put down the civil disobedience movement, 
Oovemment have to see whether there is any political motive Dehmd this 
amendment. Now, in the Simla Session, the 'Leader of my Party and 
also IVTr. Sarda introduced certain social legislation when the whole House 
and, especially our Muslim friends, expressed their opinion against social 
legislation. T^liev said that, that was not the time to pass sooi^l 
lemsietion, that Government should not interfere .with the soeiW_ and 
religious beliefs of the people and that that legislation drove a Mach and 
foiir against the social and religious belief of a large section of Hinduls ns 
well as Muslims. 
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•Take this question of letting a house. I am not a bigoted Hindu. I 
am an eiiti^eme social reformer, but I have to speak not on' Behalf of 
myself only, but of a large section of my Hindu countrymen. Now, fn 
Sbuthern India, in my province there are many villages which, are balleil 
Agraharama inhabited exclusively by the Brahmin community. There is 
a tank and there are houses all round and they do not allow members 
of other castes of the Hindu community even to occupy those houses. 
They consider it a matter of pollution. Now, if yoii pass this legislation, 
it m1l not prevent any official, be he a Hindu or a Muslim, from taking 
lip a house which he wants for temporary occupation. The Government 
say that they are. opposed to direct action pursued by Mr. Gandhi and 
Mr. Kalappan. Here this is also direct action on behalf of the Govern- 
ment. They are introducing the principle of direct action by this clause 
which they themselves have been condemning. Now, they want to provide 
an official with a house which, on account of religious belief or social 
custom, the house owner does’ not want to let. Then, this is made penal. 
I also submit that the Government are not even consistent. By another 
clause, clause 7, they want to introduce another piece of legislation, in 
order to cover the offence of ‘‘molesting a person to the prejudice of 
employment or business’*. Clause 7 presides: 

'‘Whoever, with intent to cause any person to al)stain from doing or to do any act 
which such person, has a right to do or to abstain from doing, obstructs. . 

. The Honourable Mr. H. O. Haig : Sir, is it in. order for the Honourable 
Member to discuss clause 7 of the Bill on this amendment? 

Mr. T. N. Bamakrishna Reddl: I am just referring to that clause by 
way of illustration. Sir. I am just pointing out to the House the 
inconsistency between one clause and another. The Government, by 
enacting clause 7, do not want interference with regard to the enjoyment of 
rights of one’s property. By this clause they want to have such interference. 
They want every house* to be let even though the house-owner does not 
want to let it to an official on religious grounds. Sir, your whole object is 
tp stop the civil disobedience movement, but not to interfere with the 
religious or social beliefs of the people. If that is so, why should the 
Government want to interfere with such r(*ligious or social beliefs if these 
}>rolu'bit the letting of a house to somebody? Then Government do not 
want that anybody should interfere with the enjoyment of a property of. 
any person. But, by this clause they want such interference. Sir, 1 do 
not want to multiply the instanee.s w-herein, if this clause is passed, it will 
french upon the religions and social beliefs of the people. So, I submit, 
Sir, that this is an amendment which the Government themselves; if they 
arc to observe consistency, ought to accept. 

' • The Assembly then adjourned for Lunch till Ten Minutes to Three of 
the Clock. 


' 'The Asseinbly re-assembled after Lunch at Ten Minutes to Th^e of 
the Clock, Mr. President (The Honourable Sir Ibrahim Eahimtoola) in the 
Chair. 


‘ Mr. 0. ff. Itanga Iyer: Sir, I do not w^ant to make a very lengthy 
speech, but T w’^ould put to the Honourable the Home Member, who quoted 
during his Simla .speech Carlyle and his French Bevolution, another offer 
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od the subject, namely, the g'lfieat Hish statesman, Bdmuhd Burke,, who* 
m his ‘Reflections on the Fi*^cK Revolution”, said: 

'*Miin ia by constitution a religious animal.*' 

It is but proper that in this debate the religious question bo 

raised by my deeply religious friend, for whose feelings wid the feelings 
of those, who think like him in the country, the Opposition and the 
Government must show real respect. 1 would, put it to the Honoumble 
the Baw Member whether he— if he is not a, religious man in the orthodojA 
sense, he is still a truly religious man — ^will contemplate with equanimity., 
so far ;as Orthodoxy is concerned, the entering of an untouchable police 
officer mto the house of an ..orthodox Brahmin or a caste man? There 
are provisions in this clause which I, at any rate, am convinced, that my 
friend. Pandit Sen, suspects, and it is for the Honourable the Law Member 
or the Home Member to clear his apprehension and suspicion. . Lastly, I 
will say only one word: We gave the Home Member “an ell” in the 
last amendment, mMII he not give us an inch in this? (Laughter.) 

Rao Bahadur B. L. -Patil (Bombay Southern Division: Non-Muhaiii- 
inadan Rural) : Sir, I rise to support the amendment moved by my 
Honourable friend, Pandit. Sen. Apart from religious or social considera- 
tions I should like to support this amendment only for one reason. If 
wo examine the amendment, we will see that there are certain 
circumstances which can be pleaded and proved by way of defence by the 
accused under this clause. If the intention is that the accused should be 
able to prove special circumstances in mitigation of his offence, why should 
it not be made clear by means of an Explanation to the clause itself? That 
is the whole point. 

Let us take an instance so fai as the letting out of a house is concerned. 
There may be sf)ecial circumstances : the accused may like to prove in his 
defence that under particular circumstances he was prevented from giving 
his house. We know already that this particular clause is characterised 
as drastic and nobody can even hesitate to call it monstrous and the 
words are so wide that anything can be included to come within the four 
comers of the clause. If that is the case, it is but right and proper that 
the apprehensions should be removed by making the provisions clearer and 
also by making it clear under what particular circumstances the accused 
person can get out of the clutches of the provisions of this clause. There- 
fore, for this very simple reason, I support the amendment. 

The Honourable Sir Brojendra Hitter: Sir, I fully sympathise with 
the orthodox sentiments which have prompted this amendment, but, at 
the same time, I am bound to point out to the House that the whole of 
, the debate this .morning has proceeded upon a misapprehension. Clause 
,4 creates a new offence. There are two elements in this offence. -One iSr 
which, for the sake of brevity, J shall characterise, as wrongful .intent,, that 
is, the intent to harass public servant in^ the diseharge of his duty. Thg^t 
is an essential element. Secondly, some overt act or omission. Boi^ the 
. elements must be present before an offence can be established. . Vfow, , if 
. we examine the amendment in the light of this explanation, we will see 
ijs absurdity. Sir, the first point which tjie Honourable Pandit Sen t(»k 
was that a person should be excused if it became impossible for him to 
let out a house or to do any other thing mentioned in the clause. By 
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of illustration, he said that there was a house which was cffdinarily 
let, but when the public servant came along to occupy the house; the 
owner said: ''1 have already let it to another person”. That is to say, it 
was not possible for him to let it out to the officer. . That is the 
illustration he gave. 


Pandit Satyendza Vath Sen: What 1 said was that I have already given 
my word of honour to another gentleman. 

The Honourable Sir Brolendra Hitter: That is as good as letting out 
the house. Now, Sir, that is a case of impossibility of performance, 
b^ause you have given either your word of honour or your word which 
may be interpreted as an agreement in law. It is immaterial. Sir, there 
is a well recognised principle of law which the Honourable Pandit ignored. 
It is this : 


hnpoteniia excusat legem 


Tt means this: 


‘*iwpofcnfia......excuses when there is a necessary or invincible disability 

to perform the mandatory part, of the law or to forbear the prohibitory.” 
The learned author— I am reading from Broom ‘s Legal Maxims— goes on 


to say : 


“The law, in its moat positive and peremptory injunctions, is 

claim, as it does in its general aphorisms, all intention of compelling to impossibr 

' . .... .. • « . .. AV.a 4 .•.vnannl AV/«AV\T.iran IH tilll 


disclaim, mo tv ... ' v ^ a, j. - i ■ 

Hiies. and the administration of laws must adopt that general 
consideration of all particular cases. It is a general rule which 


exception in the 
admits of ample 


practical illustration f where the law creates a duty or charge, and the pai-ty is disabled 
to perform it, without any default in him, and has no remedy over, there the law will 
in general excuse him.** 


Therefore, an unavoidable circumstance, such ns the Pandit mentioned, 
is a ground of exemption. If such circumstances exist, then no ofrence m 
oommitted. (A Voice.: “Do all the Magistrates know this principle? ) 
They ought to know. Mv second ground is this .that in such a case the 
essential wrongful intention is absent. Your refusal to let the house to 
the public servant is based not on the ground of barnssmg him, but on the 
ground that vovi have given your wonl of. honour to 
you are not in a position to lot the house to hnn. One of the 
elements in the offence, namely, the intention to harass is T’?®'®; 

fore, no offence is committed. At any rate, the most i^orant Magistrate 
ought to know this that the intention must be proved 

when the circumstances themselves negative that intention, where 

4he offence? 

That is witli regard to unavoidable eircumstonens. Then T come to 
social custom and religious Wief. With ^BralSnln 

3 my Honourable friend, Mr. Eanga Iyer, 

houseoVnbr might have thTtS! what is the dominant 

tb' an untouchable police VirMiaeowner^ The dominant 

mM « r 

iSS. hta own m.1. Thot W”* »■ ” 


n. KdLminai rtkOt: Ts ctoII,? 
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The Honourable Sir Brojendra Hitter: At any rate that is wljat he 
prol^ees. He < professed' to -refuse an untouchable police officer because 
he is'un^uchable .and the hemseowner belotigs to the Brahmin caste. ' 

‘ ’ Mr. B. V. JacBiav: Will an ordinary Magistrate appreciate thie line 
argument? 

V The Honourable Sir -Brojehdra Hitter : This is not a fine afgunoient 
this is as broad an argument as should be intelligible to the meanest 
intellect, and a Magistrate who cannot appreciate an argument of this sort 
has no business to sit on the Bench. * '' ' , . ^ 

Hr. T. N; Raxiiakifehiia Reddi: Then why not accept the amendment? 

The* Honoura^ Sir Bfojendra Hitter: Because it would be foolish to 
accept it. 

Then, with regard to social custom and religious belief 

Hr. C. S. Banga Iyer: Sir, I should like to know from the Leader of 
the House whether he (Considers that We, who have been urging him to 
accept tins amendment, are stupid. (Laughter.) 

The Honourable Sir Brojehdra Hitter: I do not say that any Hon- 
ourable Member is stupid; I say that the amendment is a stupid amend- 
ment, because it is meaningless, and I am proceeding to show how it is 
meaningless;" Sir. I began ^ by appreciating the motive behind this amend- 
ment. • I fully sympatliise with Pandit Sen’s orthodoxy; I myself am am 
orthodox person. (Laughter.) 

Then, Sir, the next reasonable ground which is mentioned in the 
amendment is medical consideration, and, by w^ay of illustration, Pandit 
Sen says, that if a doctor w’ere called at an imeartbly hour, say, about 
2 or 8 in the rnoming, and it is raining hard and no conveyance is available 
and he has to go six miles to see n patient and ho is himself ill. In these 
circumstances he cannot go; is that am excuse in law? My answer is that 
the clause itself makes it an excuse. The clause says this : 

“withholds fiHjm such person or his family such medical services as he w’ould 
ordinarily render,” etc. 

Surely, Sir, ho would not ordinarily go to see a patient, be be a public 
servant or a Congressman, at 2 o’clock in the morning when he himself 
is ill, it is ?*aining hard, and nev conveyance is available and he has to 
cover a distance of six miles. And, if he refuses that sort of service in. 
those circumstances to a public officer, then under this clause no offence 
is: committed. , , ■ 

Pandit Satyendra Hath Sen: But T am placed at the mercy of the 
police. 

‘ ?The Honourable Sir Bro]endra Hitter: I dp not see where the mercy 
of the police comes in . ‘ 

My Honourable friend, Mr. Amar Nath Dutt, brought in another 
argument and gave another illustration, of a non-professional medical 
man who practises medicine,, that is, a quaeV, , Web, Sir, if a quack 
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rofusBs to go and so© a public sorvant, he cannot be prosecuted .under ' 
this clause. I do not suppose that a man who do’es not ordinarily 
l^aotise medicine can be brought within the scope of this clause whidh 
talks of withholding medieal service which must be normal 'medical' 
service by a person whose business it is to render medical service'. If 
such a man in nonnal circumstances withholds medical service from a 
pei^son, because the latter is a public servant, it is then and then only 
that he comes within the mischief of this clause, provided always that the 
intent to harass the public servant in the discharge of his duties is 
dominant in his mind. And that intention has to be proved by the pro- 
secution. . The oniis is fully upon the prosecution to prove that there is 
this wrongful intent ; and the prosecution will also have to prove that 
what has been withheld is ordinary service. 

That disposes of all the jioints which have been taken. In the light 
of the explanation which I have submitted tp thp ,‘if you* iread 

this- what docs it mew^ it means this that what is not 

an offence will not he an* offeiice under this clause, and would it not 
sound foolish, — I ask Mr. Rnnga Iyer? When I used that expression, 

I meant that, that when you properly appreciate the clause and apply 
the ordinary principles of law tor the interpretation of the clause, then 
this amendment would be nonsensical. That is all I meant. Thte 
amendment would then mean that what is not an offence in law' will 
not be an offence under this clause.] 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The question 
is : 

“That the Exjianation to suh clauae (/) of clause 4 of the Bill he numbered a« 
1 , and- after the Exi^anotiony u« bo numbered, the following further 
IS^x'j^amtion be added : ' . , , 

'Ex'j^anation 2 : — Acts done under unavoidable circumstances or on reasonablA 
grounds such as social custom, religious belief, medical considerations, etc., do nut com^ 
under the purview of this section’.** 

The motion was Tiegatived. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola); The question 
is: 

“That clause 4, as amended, stand part of th« Bill.” 

The motion was adopted.. 

Mr. B. V. Jadhav: Sir, I move : 

■ “That clause 5 of the Bill bo omitted.** 

Clause 5, as recommended by the Select Committee, con.sists of two sub- 
clauses. The first sub -clause is as w'as proposed in the first draft and the 
second sub-clause is added, as a safeguard against any excessive zeal of 
the police officers or the Magistrates before whom the cases will go. 
Although,! admit that »the rigour of the clause has been much softened 
by the. second sub-clause, still I feel that the whole clause is not required. 
The first sub-clause is this: 

‘Whoever publishes, circulates or repeats in pul)lic any passage from a newspaper, 
bpol^ pv . .other document copies whereof have been declared to be forfeited to His 
Majesty under any Jaw for the time being in force, shajl be punished, etc.’’ 
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3%iB process, of forfeiture to His Hajesty of a book, uewspMM'OSr 
dp^um^t is npt a .monopoly of the n^-eo-operation ditys^ Tbta hiiil fe»^ 
going on froni before, and when a book or a newspaper was forfrilail, il 
was not considered necessary to have such a clause before 
operation .movement came into existence. I do not see why iir these dayi 
thir special , clause is considered necessary when, in ordinary times, suel 
0 clause as this was not regarded as necessary at all. The publication 
circulation or repeating of a passage from a newspaper was formerly dealjl 
with under the ordinary provisions of the Indian Penal Code, and I su|>mi1 
that those provisions are now sufficient to guard against the evil, l^rc 
is no necessity for this clause at all, and, therefore. Sir, I move that th€ 
whole ot this clause be deleted 

Mr. S. 0. MHtn: Sir, though I have given no notice of such an amend 
ment as the one just moved by my friend, Mr. Jadhav, still I think it ii 
a very reasonable amendment. Government must prove thfit tljre ifi 
iieoessity for such a clause as this. There are the well established Iftwe 
of sedition. If anybody is foimd to fall under the mischief of the various 
provisions of the Sedition Act, action can certainly be taken against him. 
Why should the Government now try to introduce, a fresh clause in this 
emergency legislation? Further, Sir, the w'hole clause has been drafted in 
such a way that in parts it becomes meaningless. It reads thus : 

‘‘Whoever piihlishes. ciionlates or repeats in public any passage from a newspaper, 
a iicKjk or other document, copies whereof have been declared to be forfeited to Hii 
Majesty under any law for the time being in force, etc., etc.** 

T shall take up the first item. Let us say that a newspaper of a certain 
day has been declared as forfeited to His Majesty or is regarded as a 
proscribed document. Now, it is a well-known fact that in a newsp^iper 
many items are dealb with, and, under the present law or under the law 
that is going to be enacted, there is no provision anywhere that the 
Government are bound to specify which particular item in that newspaper 
has been proscribed. I think, later on, the Honourable the Leader of the 
House will argue that these are absolute liabilities and no mtention need 
he proved ; any man who may cite in another article or in a speech a portion 
of that proscribed newspaper will come under the mischief of this douse. 
The other day, my friend, Mr. Eanga Iyer, cited the case of the demnn(i 
of Bs. 20,000 that was made from the Free Prees Journal. The same thing 
has happened there. It is very difficult to know what is acting in the 
mind of the Government. It is not statod anywhere that Government 
should say specifically what are the particular passages in a particular Ibook 
or newspaper, that is proscribed, objected to. Now, there are many 
books which contain very sound and healthy matter, but there may be 
one or two passages in any one of them to which Government may take 
exception. It is not an imaginary argument, it is happening every day; 
Government will not care to specify how, and in what way, the particular 
passages to which they take exception are regarded as objectionable. Tn a 
daily newspaper there are many fundamental idea.s that nre being developed, 
any' number and variety of subjects are being dealt with, and it is under this 
neiv clause that Government want to prosecute the publisher. At the same 
time. T cannot understand why the sedition section of the Thdihn Penal Code 
is not being availed of. It has stood the test of time, and. Gpvemmen’S 
c.onnot say that, they have failed to bring under the clutches of the law 
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any journalist or the author of any seditious liteiiature. Under this clause, 
which contains the words ‘‘newspaper or other documents*’, which is a 
general term, it will be dangerous for a person to write any book or even 
ta qjiote from: any boek, because he may quite unawares come under this 
clause. 


My friend, Mr, Jadhav, said that in sub-clause (J^), there is an attempt 
made at improvement. Certainly it is so, but there is another side of that 
(mestion as well*. Before a* prosecution is launched' under clause 2- it is 
provided' that : 

. X V^o courfc shall take cognisance of an offence punishable under this section unless- 
the l^cal’ Government Has certified' that the passage published, circulated or repeated, 
contains, in the opinion of the Local Government, seditious or other matter of the 
nature referred to in sub-section (/)”, etc. 


A poor Magistrate or, say, a First Class Magistrate finds that the Local 
Government has already decided that they are of the opinion that a 
certain matter is seditious, I say, in that case the whole trial become^i 
a mockery. In this country, as we all know, the judiciary is completely 
under the thumb of the executive in spite o£ nil efforts for the last 40 years 
on the part of the Congress and other public bodies, and we have failed 
to secui’e the separation of the judicial from the executive. Under the 
provisions of this clause, the Local Government certifies tliat it is of the 
opinion that a certain matter is seditious. Then, what is the use of having 
a trial? That Magistrate must be a very bold man who will say that the 
opinion of the Local Government is wrong. So, I think, Sir, though this 
clause is regarded as a slight improvement, in its application it will be of 
no efficacy. As I find there is no necessity for further legislation in 
addition to the present sedition law, I support tlio motion of my friend, 
Mr. Jadhav, for the deletion of this whole clause. 


Mr. 0, S. Ranga Iyer: Sir, my Honourable friend Mr. Mitra, has» already 
advanced sufficient reasons as to the undesirability of having a claust', like 
this. I admit that in sub-clause (S), the wine is diluted with a certain 
amount of water, but, Sir, all the same, from the temperance point- of 
view', w'e who urge political temperance will insist that, alcohol of any 
kind is bad. If the Government wanted to intoxicate tlie political civil 
disobedience movement, they could not have done worf^e than having a 
clause of this kind, for the very simple reason, as tln^ ITononrabb^ the 
Home Member cannot deny, the civil disobedience people have to to 
the s^a side to find salt to break the law. Now, th(‘ Honoiirablo the 
Home Member puts into the bands of the civil disobedience people a vm 
easy method of breaking the law^s. Therefore, Sir, if the purpose is not 
to advance the cause of civil disobedience, I would advise him to abandon 
this section. (Laughter.) 

Major Nawab Ahmad Nawaz Khan (Nominated Non-Official) : Sir, I 
oppose this amendment. I see no harm in clause /), and' all the apy)re- 
hensions to which expression was given by previous speakers are imagihniy. 
Relally the obiect of the Government is to make an offence punishable in 
wholly objectionable matters, and, under this clause, they will be able 
to prosecute any author of an article in a newspaper or publisher of a book. 
But to meet that objectioii and to leave no room for doubt, T request the 
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insertion of the word '‘objectionable" before the word "passage", so that 
the clause wouid read thus; 

* 'Whoever publishes, circulates, or repeats in public any objectionable passage from 
a newspaper, etc.” 

Then there would be no ground for the objections raised by the Opposition 
that if the book contains some good and bad matter, even a 
good sentence may come within the operation of this clause. No doubt 
the Magistrate or the law-giver will understand the aim and object of 
this clause, but if the Law Member thinks it fit, he may improve the 
clause by adding that word "objectionable", and it will clear the whole 
position. {An Honourable Member: "Then move an amendment.") 

Mr. T. N. Ramakrishna Reddi: I support the deletion of the whole 
clause. There is already a section in the Penal Code dealing with sedition 
and, as such, there is no necessity for introducing another clause in this 
Bill. The mischief of this clause has been admitted by the Government 
themselves in the report which the Select Committee have submitted on 
this Bill. Against clause 5 they say: 

“We .ire impressed by the danger that persons who inadvertently repeat a passage 
not harmful in itself from a newspaper which has been declared to be forfeited may be 
exposed to the mischief of this clause. We have accordingly introduced by sub-clause 
{ 2 ) a provision which, we think, will be sufficient safeguard against this danger.” 

So, the Government themselves realise the mischievous nature of this 
clause, and, in order to remove that mischief, they have introduced sub- 
clause (2) which merely enhances and does not remove the mischief itself. 
It adds to the mischief. The sub-clause says : 

“No Court shall take cognisance of an offence punishable under this section unless 
the Ix)cal Ooveminent has certified that the passage published, circulated or repeated 
contains, in the opinion of the Local Government, seditious or other matter of the 
nature referred to in sub-section (1) of section 99-A of. . .” 

Under the clause, as it originally stood, it was the Court w'hich has to 
decide whether a particular passage under question is seditious or not, but 
here it comes with redoubled force before a Court with the certificate of 
the Government. It is the Government which have to certify that the 
p^articular passage is seditious and that it has been published. So every- 
thing has been certified by the Government and the Magistrate Has to 
accept the certified opinion of the Local Government. Of course, I am 
not oblivious to the fact that sub-clause (2) was intended to remove the 
mischief created by sub-clause (I) which brings under the mischief of its all 
embracing scope every bit of published matter contained in the newspaper. 
Suppose a book contains very good mlatter in all other respects and only , a 
portion of it is seditious. Then the whole book is proscribed by the 
Government. If a person reads or publishes or circulates or repeats any 
other passage which is not seditious, then, by clause 2, it is intended that 
the person should be excluded from tlbe operation of this clause. So, in 
that respect, it improves the position, but, in other respects, it makes the' 
mischief much more, because the Government, by issuing the certificate for 
■prosecution, have already come to the conclusion that the particular pas^ge 
comes under the scope of the clause and it has been published. So there 
is no necessity for this clause at all in this Bill as there is* already 
provision in the Penal Code. I support the deletion of the whole clause. 
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Bao Bahadur B. L. Patil: .1 rise to support the amendment for the 
deletion of this clause. My first objection to this clause is that it does 
aaot provide for an innocent publication. There may be people who do 
not know what particular books are proscribed by Government. They may 
publish innocently matters which they think to be innocent, and it would 
be unjust to prosecute and penalise such publications. That is my first 
objection to the drafting of the clause. I say it was the duty of the 
draftsman to include such an element in this clause. Then, genet all> 
books and publications are proscribed for three reasons, firstly, on the 
grc>und of sedition, secondly, on the ground of promoting hatred 
between communities, and, thirdly* for immoral or indecent 
matters contained therein. These arc the main reasons why 
publications are proscribed in this country or in other countries, and I 
submit that in the existing law there arc- sufficient provisions, even drastic 
provisions, to bring to b(X)k all such publications. And yet this clause 

is enacted in such wide terms, that it will lead to injustice, instead of 
doing justice. One inevitable result would be that it will gag the' press 
further, which is aJiready gagged to the hiorhest deerree. ^rhereforc, I 
support the amendment whole-heartedly. I should like to point out to the 
House that it is open to the Court and to the Government to prosecuttj and 
punish any person who publishes such matter if the particular passages or 
particular words come under the existing provisions of the law. J am 
afraid that the Honourable the Leader of the House might perhaps call 
this amendment also stupid or foolish; but as T honestly believe that this 
clause will lead to injustice and gag the liberties of the press, T am bold 
enough to support the amendment whole-heartedly, 

Mr, Amar Nath Dvtt: Anarf, from the objection to the enactment of 
a clause like this vrhich I cannot support. T have my difficulty about the 
phraseology of the clause itself, and T shall point it out to the Treasury 
Benches. It is for them to explain, and it may be that they have got 
certain explan afyions. People who ordinarily have to appear before 
Magistrates whose knowledge of law is not far superior to our own who 
practise in humbler Courts — I think they will also be in a certain 
difficulty about this. The wording of the clause is as follows : 

“Whoever pnbhshes, circulates or repeats in public any passage from a newspaper, 
book or other document. . .“ 

It says, "other document”. Here mv difficulty arises. The word 
"document” has been defined in section 29 of the Indian Penal Code, and 
there, of course, the word "printed" does not appear: 

“The word ‘document' denotes any matter exprrs‘-ed or describpd upon any Rub«i+nree 
by means of letters, fiqrures or marks, or by more t^an one of those means, intended 
to be used, or which may be used, as evidence of that matter." 

^‘Tt is immaterial by what means or upon what siTbstance the letters, figures or 
marks are formed or whether the evidence is intended for, or may he used in, a 
Court of Justice or ndt." 

This is Explanation No. 1. Then we have another Explanation No. 2 
which says : 

“Whatever is expressed by means of. letters, figures or marks as explained by 
moncantile or other sha’l he dee-^cd .to ^e emressed bv such letters, fiimres or 

marks within the meaning of this section, although the samp may not be actually 
expressed." 

E 2 
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Sere we do not find the word “printed" at all. Now in section 99A of 
the Criminal Procedure Code as amended by the Legislative Assembly 
ten years ago, it says: 

"Where any newspaper or book, as defined by the Press and Registration of Book9. 
Act, 1867, or any document wherever printed appears to the Local Government'* and” 
BO on. 

Here we not only make printed documents punishable, but also other dooi:^- 
ments of the nature of that defined in section 29 of the Indian Penal Code*^ 
Now the clause says 

"Whoever publishes or circulates or repeats in public any passage from a newspaper,, 
hrxjk or other document." 

So it ds not confined to printed matters only. Now I would like to know 
whether they want to confine this only to printed documents or to every 
document which comes within tlie definition of section 29 of 
the Indian Penal Code. On this phraseology many of the lawyers 
appearing on different sides will place their interpretation ar^cord- 
ing to the interests of their clients, but there is another gentleman, I 
mean the trying Magistrate, however estimable he may be, his knowledge* 
of law, as I have said, is not much superior to that of the humbler 
advocates appearing before them. They will also find themselves in 
difficulty. They will have to cut the Gordian knot by convicting the 
accused. The days are not yet passed when “no convinction, no 
promotion" was the rule. That is still the rule. In fact they take pleasure 
in convicting a man whenever a man is produced before them. In fact, 

I remember an esteemed friend of mine, who once was a member of the 
bar, but who is now occupying a magisterial chair in some important place. 
Since he was appointed Deputy Magistrate, he found it difficult to believe 
that men brought before him for trial are innocent and he thought 
that only those people are prosecuted by the police who have committed 
some offence. This is the general mentality of Magistrates. That being 
HO, it is better that the Honourable the Law Member sees his way to 
delete this clause in order to avoid the confusion arising from the definition 
of the two sections section 29 of the Indian Penal Code and section 
09A of the Criminal Procedure Code. I beg to submit that considering 
the clumsiness of the drafting, if I may be permitted to use that word, thia 
clause ought to be deleted. 

The Honourable Mr. S. (J. Haig: Sir, it has been suggested by 
Honourable Members opposite that there is really no necessity for this 
clause, that we have introduced it wantonly into the Bill, I suppose in. 
order to moke a display of our power. The provision however, had 
n perfectly practical origin. Before the organised disobedience of the law 
was started in 1930, it was found, where there was a document of this 
land which was proscribed by the Local Government, that the 
proscription was effective and that persons did not attempt to 
order by publishing the proscribed matter. But, early m the first civ il 
disobedience campaign, it became a regular practice that passages from 
nroscribed books and documents were deliberately read out at public 
meetings in order to defy the law. It is not, therefore, as my Honourable 
■ friend- Mr. Ranga Iyer, suggests, that we are going out of our .way to- 
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present people with easy opportunities for breaking the law. The law was 
in fact being made ineffective and we have to stop this gap. When the 
:cla^Be was. discussed in the Select Committee » ah objection wits reise^i 
.which; we on the (Jovernment side felt to be a reasonable objectionj iiiat 
in the case of a newspaper, for infi4>anee, which might contain a gtfeat 
deal of perfectly harmless matter, it was undesirable that the clause 
should be expressed in such a way that technically, though of course in 
practice no such thing would happen, anjrbody who read out any passage 
from that proscribed newspaper would be committing an offence. We 
ntternpted to meet that difficulty by providing that no Court should take 
cognisance of an offence punishable under this clause unless the Local 
Oovemment had certified that the passage, in the opinion of the Local 
Government, contained those very matters which justified the Local 
Government in proscribing the newspaper. In other words, wo ensure in 
this way that no one would be prosecuted except for repeating a passage 
which was in fact the basis of the proscription by the Local Government: 
aild that, Sir, I submit is a reasonable provision. It has been said that in 
fact the Magistrate will have very little to do in such cases. I quite 
admit it. This is really, in essence, an executive proceeding, — ^tho 
proscription of a book or document. Now, in Order to make that executive 
proceeding effective, one must provide that the publication of any portion 
of that book or document in defiance of the order should be punishable. 
All that it is required to prove is that the book has been proscribed and 
that it has been deliberately published or circulated. Now, we should 
defeat the whole object of this provision if we allowed cases of this kind 
to develop into a regular trial for sedition. If, in fact, it were sufficient 
to deal with these seditious publications by direct prosecution for sedition, 
then no one would make use of this proscription provision. It is the fact 
— and I frankly admit it — that this is an executive proceeding, which, 
if there is any defiance of it, has got to be completed and followed bv 
a legal process. Now, Sir, I do not think that there is anything more I 
need say except to suggest that one Honourable Member opposite fastened 
on a phrase which is used in the Select Committee’s Report about “being 
exposed to the mischief this clause”, and on that, he suggested that we 
had ourselves admitted that the clause was mischievous. (Laughter.) 
Well, Sir, this phrase is one which my legal' friends arc very fond of, — 
“the mischief of the clause”. Personally, not being a legal person, I 
should have preferred to use the word “scope”, but they like “mischief” 
and I cannot argue with them or attempt to alter their legal phraseology. 
(Laughter.) But, Sir, this in fact is a v^ry necessary and un-mischievous 
clause. I oppose the amendment. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The question 
is: 

"That clause 5 of the Bill be omitted.** 

The motion was negatived. 

Mr. S. C. Mitra: Sir, I move : 

"That in sub-clause (/) of clause 5 of the Bill, after the word ‘Whoever* the words 
'‘with malicious intention* be inserted.** 

Sir, I am conscious that down the list there is an amendment of my 
friend, Mr. Anklesaria, which is a more comprehensive one. Yet I move 
Tny amendment with the idea that, being a minor thing, it may be accepted. 
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8ir, 1 am conscious that so far as clause 2 was concerned, ' a similar 
amendment was moved by me and I have tried carefully to follow the 
objections raised by the Honourable the Leader of the House. Sir, I 
have got the greatest regard for his legal acumen and his vaet experience, 
but yet I move ray amendment. I shall explain my reason later on. No 
one would have been more glad than ourselves had he been the Chief 
Justice of Bengal administering justice, but here he is rather to flout the 
Opposition. So I must move my amendment. 


Sir, the objection of the Honourable the Leader of the House to a' 
similar amendment regarding clause 2 was that we wanted to make a 
wrong of absolute liability into an intentional wrong. That w quite correct. 
That is my intention. I do not like that anybody, who might be quoting 
from one of the newspapers not knowing that he is committing any offence, 
should be hauled up before a Court of justice. I want to make it an 
intentional wrong and not an absolute liability. Then, his/ second point 
was that it would make nonsense of that clause. He argued it in 
this way: because “maliciously” in a legal s^ense implies an intention to 
do an act which is wrongful and to the detriment of another. I think 
the same objection cannot be raised here because there is no such word 
as “dissuade” here. It is certainly that it mus^r be proved that it is to 
the detriment of the State. Then, his third objection was about the 
onus of proving the malice,— that it will transfer the onus/ of proving 
malice on the prosecution. Sir, I plead guilty. I do want that the onus 
should bo on the Government to show that the passage that was# published 
was seditious as coming under any one of thos#e clauses. His fourth 
objection was that the word “maliciously'' is a misleading word. Here 
I s^hall follow his example and quote from the same authorities to show 
that it is really not so misleading as he thought it to be. ^^efore doing 
so, however, I should like to refer to his view that the word maliciously 
is# seldom used by draftsmen now-a-days, and that it is to be found in 
old books only. Sir, we remember that there are many clauses in the 
Indian Penal Code where the word appears, and, even in the amendments 
of section 153-A, the word “maliciously” is U6#cd, but apart from ^ 
remember being a Member of this House that we enacted, as late as 1927, 
section 295A where we used the words “whoever with the deliberate and 
malicious intention of outraging the religious feelings of any class of His 
Majesty 'a subjects by wwds either spoken or written", and so on. So 
the word [s not so misleading as the Honourable the Law Member thought 
it to be. Then, as regards Stroud himself in his# Judicial Dictionary there 
is a reference to a judgment w’hieh is often quoted : 


“The terms ‘maliciously, wrongfully and injure’ are words all 
accurate meanings well known to the law, but they have also a ® ^ 

precise signification. An intent to injure “^^ns 

intent to harm. It connotes an intent to do a wrongful harm. xlj J' * 

manner means and implies an intention to do an act which is wrongful to the detriment 

of another.** 


This judgment of Bowen, Lord Justice, was quoted with approval by Lord 
Watfon who was lending the majority in the famous House of Lords ease 
of AUm vs. Flood which, I think, is read even in law classes. Then he- 
has quoted Lord Blackburn: ^ 

“Where any person wilfully does an act, he does it maliciously 
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Then he has quoted a number of authorities. So, the word “maliciou&ly** 
is certainly not so ^ misleading as the Law Member thinks it to be. 
•Wharton s Law Lexicon, on page 534, &ays this about Malice : 

in common acceptance means ill-will against a person, but in its legi^ 
sense it means a wrongful act done intentionally without just cause or excuse.*' 

So, it is not at all difficult to find the meaning of this word nor is it the 
fact that it has not been used recently. Of course, the predecessor of the 
Honourable the Law Member, the late lamented Mr. S. R. Das, used the 
term in 1927 and he himself might not have thought it good draftaman&hip 
to use this word, but it is certainly not a word that is unknown in legal 
phraseology. My puirpose, as I have said, i*s that I want to put this that 
this offence should be done intentionally and wilfully and with the intent 
to detriment the interests of the State. I would like to make that point 
clear. The proscription of a book may be declared even by Local 
Governments. Suppose a man from Bengal unwittingly quotes something. 
He is not expected to read all the Gazettes of all the Local Governments. 
Even tlien, as the Law Member rightly said, he cannot get rid of an 
absolute liability. So, in these causes, 1 want that the intention should 
be clearly proved and that the onus should be on the Government. 

Mr. President: Amendment moved: 

“That in sub-clause (/) of the Bill, after the word ‘Whoever’ the words ‘with 
malicious intention* bo inserted.** 

The Honourable Sir Bro]endra Mitter: Sir, it gave mo great pleasure 
to hear my Honourable friend, Mr. Mitra's speech on this amendment. 
He was absolutely frank as to ^^hat he wanted. Ho &<aid ho wanted to 
make this offence an intentional wrong and, secondly, he wanted to 
throw the onus of proving malicious intent on the Government. Sir, my 
ansvrer isi this. If my friend’s objects were a(*.hieved, then the whole of 
the policy behind this clause would be frustrated. Sir, forfeiture, as my 
Honourable colleague, the Home Member, said a few minutes ago, is an 
executive act, but it i« an executive act which is subject to judicial 
revision. If Honourable Members w'ould turn to section 99B of the 
Criminal Procedure Code, they will find that it provides: 

“Any person having any interest in any newsy)aper, hook or other dooutiicnt in 
respect of which an order of forfeiture has been made under section 99-A, may, within 
two months from the date of such order, apply to the High Court to sot aside such 
order on the ground that the issue of the newspaper or the book or other document in 
respect of which the order was made did not contain any seditious or other matter of 
such a nature as is referred to in sub section (f) of section 99-A.’’ 


It mean9 this that an order of forfeiture may be challenged in the High 
Court. And, if the order of forfeiture has been improperly made, then 
the High Court can set at/idc the order. Now, all that is there. In 
clause 5, we arc proceeding from the point when the order of forfeiture 
is an operative order, that is to say, when the order of forfeiture has not 
been set aside. It s4iands. Now, Sir, from that very fact, the inference 
can be legitimately drawn that the order of forfeiture is a proper order and 
what has been declared to be forfeited to His Majesty is objectionable 
matter. If you -start from that pos/ition, is not, then, a repetition of the 
objectionable matter a double wrong? First of all, an objectionable matter 
is forfeited. Then, you go out of your way to repeat that objectionable 
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jnatter. Sir, on cnrdinary pnmciplos that ovtghb to be a matter of abitolute 
liability and not an intentional wrong imposing upon the 'Govemmeiit to 
prove the intention over again when that intention Government would 
liave been bound to. prove if the order of forfeiture had been challez^ed. 
Indeed, the fact that an order of forfeiture is an operative order means 
thif< that the persons affected either did not want to challenge that order 
or were unsuccessful. Therefore, the order of forfeiture being there, the 
forfeited publication ought not to be in the bands of any citizen, far less 
to be further published by a repetition of the objeotionable matter. If 
you introduce the element of malicious intention into this offence, then 
you are calling upon the Government to prove that which the Govemmemt 
at an early stage could have been compelled to prove but which you did 
not want the Government to prove. In this connection, I wish to draw 
the attention of the House to a passage in a standard hook on Criminal 
Law. It i« Maynes Criminal Law. I do not think even my Honourable 
friend, Mr. Amar Nath Dutt, will challenge the authority of this book. 
Mayne says this: 

* ‘There is, liowevcr, a large and growing class of statutory offences, where acts 
previously innocent are forbidden, or acts previously optional are commanded, simply 
because the State considers such legislation necessary for its own interests, or for the 
protection of some particular class of the C/Ommunity. Here the object of the State 
IS merely to compel the adoption of a particular line of conduct, and the penalties that 
are imposed are intended, not for punishment, but for prevention, as the only means 
which the State has at its disposal for the enforcement of its laws. Now, in regard 
to such cases, questions have frequently arisen, whether a person is punishable under the 
Statute, when he has violated its provisions in ignorance of the fact on which the 
violation depends.** 

Further on, he goes on to say : 

‘Tt is now, however, settled that the true test is, to look at the object of each 
. Act that is under consideration, to sec how far knowledge is of the essence of the 

offence created ...In arriving at this decision, it has been held material to inquire 

whether the object of the statute would be frustrated, if proof of such knowledge was 
necessary. ** 

My submission is that if you introduce the element of intention into 
this clause, then the whole object of this executive action would be 
frustrated. That executive order is liable to bo revised. If 
it not revised by the High Court and the executive order 
stands, what reason is there that Government should be compelled to go 
before the Court and prove that the matter is seditious, or prove that the 
matter is objectionable in any other way? That will frustrate the very 
object of prompt executive action which underlies this clauae. 

Mr. S. 0. Sen (Bengal National Chamber of Commerce: Indian Com- 
merce): Sir, I do not wish to say very much about this clause. The 
Honourable the Law Member said that the question of intention cannot 
be brought into this, because it is a question of executive action and the 
question of intention should not bo brought in. But may I be permitted 
to refer to the report of the Select Committee on this point? They say: 

*‘We are impressed by the danger that persons who inadvertently repeat a passage" 
etc, 

t)oes not that bring in the question of intention, inadvertently as 
opposed to intentionally? Therefore, both the Home Member and the 
Law Member have the question of intention before them, and how did 
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they bring it ? An order of forfeiture may be made by any Local Ootem- 
ment in India. It may be made by the Bombay Government or tha 
Madras Government, but we in Bengal will have no knowledge and no 
^idea that such and such an order has been made. Therefore, the question 
arises that there should be an element of intention in this matter. To 
remove that danger, the Law Member and the Home Member have been 
kind enough to insert that Explanation and they give their reasons why 
that Explanation has been inserted. I, therefore, think some words should 
be added showing that the mischief has been done intentionally. 

The Honourable Mr. H. G. Haig: Sir, with reference to the point which 
has just been made by my friend, Mr. Sen, I would call the attention of 
the House to the fact that the Select Committee said that they were 
“impressed by the danger of persons who inadvertently repeat a passage not 
harmful in itself”; that is to say, in the case of a newspaper where there is 
an objectio-nable article and there is much other matter which is wholly 
unobjectionable, a passage might be quoted from a perfectly unobjectionable 
article and technically, as I said just now, technically that might be an 
offence unless it were guarded in. this way by sub-clause {2). But we 
never intended, and we never said, that it should be necessary in the case 
of harmful material that intention should be proved, because the intention 
can, I think, be presumed. Sir, I oppose the amendment. 

Mr.. President (The Honourable Sir Ibrahim Rahimtoola) : The question 
is: 


“That in sub-clause (/) of clause 5 of the Bill, after the word ‘Whoever’ the words 
'with malicious intention’ be inserted.** 

The motion was negatived. 

Mr. Lalchand Navalrai: Sir, I find that an amendment like that of 
mine has been included in the list of which notice has been given by Mr. 
Anklcsaria. And .as it is more comprehensive than mine, I will not move 
my amendment,* and I will support this one. 

Mr. S. 0. Sen : Sir. I beg to move : 

“That in sub-clausc (/) of clause 5 of the Bill, after the words 'repeats in public 
any passage’ the following bo inserted! : 

’containing seditious or other matters of tlie nature referred to in sub-section ( 1 ) 
of section 99- A, of the Code of Criminal Procedure, 1898, or sub-section (7) of section 
4 of the Indian Press (Emergency Powers) Act, 1931’.’’ 

I have also given notice of another amendment which I will move if 
this one is passed, namely, that sub-clause (2) should be omitted. 

Sir. my object in moving this amendment is to make it clear that 
instead of "the Local Government the Court shall have the right to declare 
whether the passage read eomes within the purview of sedition, etc. There 
is also another reason why I am moving this amendment here. You will 
find that under clause 5, if it stood alone, the only point which would 
have been relevant to the inquiry before the Magistrate would have been 
the 'pubheation, and the publication from a forfeited document. It was 

•“That in sub-clause (7) of clause 5 of the Bill, after the word ‘Whoever’ the words 
.knowingly* be inserted.** 



9002 LBGffitATIVE ' ASSUMBLY. [28tH NoVBMBEB 1982. 

[Mr. S. C. Sen.] 

pointed out in the Select Coiiunittee that a forfeited document, a magazine 
for instance, may contain various useful contributions and may also 
contain seditious matter. And, therefore, with regard to those mattera- 
with which no fault can be found, I should not be debarred from referring 
to them. The Honourable the Home Member and the Honourable the 
Law Member accepted our view and they put in this sub-clause (J^), They 
say in their report:. 

*‘We are impressed by the danger that persons, who inadvertently repeat a passage 
not harmful in itself from a newspaper which has. been declared to be forfeited, may 
be exposed to the mischief of this clause. We have accordingly introduced by sub- 
clause (S) a provision which we think will be sufficient safeguard against this danger." 

The whole question now is whether that is a sufficient provision against 
the danger, the reason or the object being the same. The object is to 
limit this clause to the case of seditious passages. My amendment is also 
to the same effect, but 1 want to make it clear that the two points which 
will be before the Magistrate will be decided by the Magistrate and not be 
precluded by the certificate to be given by the Local Government. If once 
it is admitted that only seditious matter should be dealt with under this 
clause, I do not see why Government should object to the amendment 
which I have moved 

Now, Sir, taking sub-claiisc it comes to this that no Court shall 
take cognisance of an offence punishable under this clause unless the Local 
Government certifies that the passage published is seditious, etc. What 
is the evidence before the Local Govenimcnt that the passage has been 
published by the person against whom they are proceeding? As regards 
the question whether it is seditious or not, wc may leave it to the Local 
Government, They may take legal opinion and declare that the passage 
which the police or the other reporter producers before them is seditious or 
otherwise. But where is the evidence before them to show that the 
passage which they have declared to be seditious is the passage which 
r have read or quoted. I cannot make them masters of the factum that 
that particular passage has been published. I want that to bo clear and 
that that point should be decided by the Magistrate. Now. the certificate 
of the Local Government would run like this: 

“We are of opinion that the passage read by such and such person on such and 
such date is seditious." 

That would be the position. Probably they will not go into the passages 
or quote the passages themselves. According to the nature of the certifi- 
cate which we arc accustomed to get from Local Governments in this 
matter, I can say that would be the position. Then the matter will come 
UP flic Court. I do not know whether, after that certificate, 1 snail 

be entitled to raise the point that T have not published those passages. 
Assuming that the Court comes to my conclusion and says: “Yes, you 
are entitled to raise that point", and the Court comes to the conclusion 
that those passages which have been declared by the Local Government 
to be seditious were not read, what would be the position of this certificate. 
The Court has taken cognisance of the matter, because there is a certificate 
to the effect that the matter comes within the mischief of the section, 
but what would be the result? The Court having taken cognisance, will 
say: “We have taken cognisance and, therefore, we are entitled to 
with the case". And what would be the matter before the Court? Not 
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whether it is seditious, but the only matter will be whether the passage 
has been read from that particular book, and not whether the passage is 
seditious or not. To get rid of all these doubts and difficulties, I have 
moved this amendment, the object being the same, namely, that I shall 
be punished only for uttering seditious matter at a public place. If that 
13 not so, then what is the object of this clause? With these words. I 
move my amendment.. 

Mr, T. N. Ramakrishna Reddi: Sir, the Government tliemselves have 
recognised the all-embracing nature of sub-clause (I) of clause 5. 
That is why they have stated in their minute that they are impressed 
with the danger tliat persons, inadvertently repeating a passage, not 
harmful by itself, from a newspaper which has been proscribed, may be 
exposed to the mischief of tliis clause. That is why they have introduced 
sub-clause (2) to remove that misapprehension. Now, my friend, Mr. Sen, 
has given notice of an amendment to the same ofFect. The House has 
to see which amendment is reasonable and proper. If sub-clause (I) stood 
by itself without the amendnjent, then the. meaning would bo that if a 
person has read any passage from a newspaper, book or document which 
has been proscribed, thougli that passage by itself might be very innocent 
and rot ^(‘(litious, even then he corncs under the mischief of this (‘lauso. 
That means that the whole book might be proscribed on account of a 
particular small passage in one corner of it, although the rest of the matter 
contained in the book might be quite innocent and might not come under 
this clause at all; but the Government finding that a particular passage 
in that book, is objectionable have proscribed the whole book. An innocent 
man like myself might read a passage which by itself is not seditious, but 
my only oflFence is that T have read from a book which has been 
proscribed. So the Government have recognised the mischief which this 
clause is intended to deal with, and that is why they have introduced 
sub-clausc (2). In order to remove that iniseliiof, my friend, Mr. Son, 
has proposed an amendment which can he understood by anybody, because 
it is in plain English language, and T do not see any reason why the 
Government should not accept it. My friend says : 

“whoever publishes, circulates or repeats aiiy passage containing seditions or other 
matter coming under this section from a newspaper*', etc. 

This is quite plain English, and so there is no necessity, if you accept 
this amendment, for putting sub-clause (2) on the Statute-book. This is 
exactly what the OoveinTnent want to Kunove by enacting sub-clause (2) 
and my friend’s amendment meets the object they have in view. Tt might 
be pointed out, Sir, that by enacting sub-clausc (2), there? is this complica- 
tion. Here the Government say: 

“No Court shall tako cogni.sanco of an offence nnle.ss the Tjocal Government has 
certified.*’ 

In this case, the prosecution comes with redoubled force of a Government 
behind its back. And what do the Government do? The Government say 
that the passage is, seditious, it has been read. It comes with a double 
certification, and then our INIagist rates, as they are, will certaiiily accept 
the Government version, and with very little evidence they will dispose 
of the whole matter and convict the ’ accused. Whereas, if my friend, 
Mr. Sen's amendment is accepted, then the prosecution will have to prove 
two things, that the particular passage read from the hook is by itself 
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«editi(^» and that ttiat partabular passage has been read. These are the 
two thmgs -they will have to 'prove now without this sub-clause (Si, Now 
With sub-clause (^), the Government have themselvesi expressed the opinion* 
and the <^urt will say that the paiticular passage has been read and the 
onus 18 thrown upon the defence to prove that he has not read that 
particular passage. That is the difference betw^een the amendment of my 
friend, Mr Sen, and the amendment proposed by the Government. 
Mr Sen^’ ^ have no hesitation in accepting the amendment proposed by 


Anklesaria (Bombay Northern Division: Non-Muhammadan 
Jiural) : Sir, I support the amendment of my friend, Mr. Sen, more 
especially as 1 believe that in moving the amendment he is trying to undo 
the mischief which he himself did in the Select Committee. My friend 
was himself the author of what I should now call fis an absurd sub-clause, 
absurd not only from tlie popular point of view, but absurd also from the 
point of view of Government themselves. T take it that the Government 
want to punish not thti seditious nature of the publication ^ because for 
that we have got section 124 of the Indian Penal Code punishable with 
transportation for life, but T take it that the object of the Govemment is 
to punish the repetition of the objectionable matter. As the sub-clause 
is worded, it appears to me far from being a protection to the innocent, 
it is a trap to the unwary, because a passage which is repeate<l quite 
inadvertently and quite innocently by a person is sought to be made 
objectionable, when it is supported by the opinion of the Local Govern- 
ment under this sub-clause (2). A person repeats a passage from a pros- 
cribed document. Up to the point of repetition, he has not committed 
tiny offence according to sub-clausc (2). But directly the sub -inspector 
gets hold of him and reports the matter to the authorities and gets the 
opinion of the Tjocal Government saying that the passage, repeated is 
seditious, the person who has repeated it would be prosecuted. Now, I 
say, at the moment the man was repeating the passage, he was perfectly 
innocent and could not be prosecuted, because, ex hypothesis the passage 
was unobjectionable, but he could be prosecuted only after the Lo^l 
Government had decided to call that passage objectionable. Then, again, 
there is this difficulty. Supposing a document has been proscribed in 
:Madras and it is repented in the Punjab, it is quite possible that the 
passage which may not have appeared objectionable to the Madras Govern- 
ment may appear to be objectionable to the Punjab Government. In this 
state of affairs, we have got a conflict of two authorities. I do not say 
that it will occur ordinarily, bnt T submit there is that legal objection, 
it is a valid objection for, according to jurists, all law should avoid confliqt. 
These arc the few remarks which T wanted to address in support of the 
amendment. 


Mr. Lalchand Navalral; As the clause stands, it appears to me. that 
there are two issues involved in it. One is, whether the book ^ 
document, which has been declared , to be forfeited, has been piimishecl, 
circulated or repeated, and the second is, whether what has been circulat^a 
or repeated or published, is seditious. These are the two issues wnicn 
ought to be in a judicial trial before a Maffistrate. 
here by sub-clause (2) is that one issue should be decided by the Magistrate 
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the other is to be decided by the exeoutivo. Under this RvnlMmtity. 
when the case comes before the Court, it will have been already decided 
by the Government that the passage in question is seditious, and the 
Magistrate is sunply to take judicial notice of that fact, and to satisfy 
f^self merely whether that passage has been published or repeated by 
the man or not. These two issues as a rule have to be decided on evidence 
judicially taken before a Court. Then, why should the main issue be 
decided by the executive and the rest be left to the Magistrate? It ia 
claimed that the, seditious character of the passage should bo decided b> 
the executive. 1 cannot understand the logic of that argument. When 
the Government are the complainant, — the C’/rown being in charge of such 
cases, — the complainant himself will decide the main issue regarding its 
seditious character, and then come before the Court I Does that appeal 
to reason, does that appeal to common sense, does that appeal to any 
judicial standard as to how cases should be decided? Section 124A of the 
Indian Penal Code is the main section for sedition. “Whoever causes 
hatred towards Government and publishes by representation or by words 
anything which causes hatred towards Government, etc.“, is seditious. 
Under section 124 A, that issue, whether a particular thing uttered o»" 
represented is seditious or not, is left to the Court, and, therefore I do 
not sec, wdiy there should be anv difference at all. It will be only right 
that both these issues should be decided by the Court. On these grounds,. 
I support this amendment. 

The Honourable Sir Brolendra Mitter: The reason underlying the 

amendment is that the adjudication should be by a judicial officer. In this 
debate, the distinction between executive action and judicial adjudication, 
and the circumstances in wdiich executive action or judicial adjudication 
is more appropriate, have been ignored. There are circumstances in which 
executive action is fhe nroper machinery; there are other circumstane^s 
in which indicial adiudication is the proner machinery. In this connection 
T shall read a nassage from a iudement of a very great Tudge. Sir Lawrence 
Tenkins. in w’hieh he has dealt with this aspect. Tie says this; 

“I h.'ive said that the ability to pronontire on, tlio wisdom or unwisdom of executive 
action has been withheld from the Court.s. There was gwd reason for this. Courts 
of law can only move on defined lines, and acting on information brought before them 
under limited ' conditions. Tt is not so w'ith the executive authority. It would be 
paralysed if it had to observe the restrictions placed on the Courts. Its action can be 
prompted by information derived from sources not open to the Courts, and based on 
considerations forbidden to them. Tt can he moved by impressions and personal 
experiences to which no expression can be given in a Court of law, but which may be 
a very potent incentive to executive action. The Oovernment may he in possession of 
information which it would he impossible to disclose in a Court of law, and yet 
obviously requiring immediate action. Therefore, jurisdiction to pronounce on the 
wisdom or unwisdom of executive action has been withheld and rightly withhold.’* 

Now:, Sir, here is a clause which deals with executive action and in which 
pronouncing on the wisdoni or unwisdom of such executive action is rightly 
withheld from the Courts for the reasons which Sir Laurence Jenkins 
has given in his own felicitous language. It is quite clear that in clause 
ft wo intend that the executive order of forfeiture, which is always subject 
to judicial revision, should be enforced. It will be an executive action. 
My Honourable friend, Mr. Sen, in his own subtle way has discovered 
dcaihts and difficulties which are not there. He asks, what is the offensive 
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passage, how is the accused to know ior the repetition of what passage he 
is being prosecuted? There is no ambiguity and no difficulty. Under 
sub-clause (i) of clause 5, prosecution may be launched for repetition of 
any passage from a newspaper, book, etc. Then, in sub-clause (i?), it is 
said that no Court shall take cognisance of an offence unless the Local 
Government has certified that the passage published is seditious. There- 
fore, the passage published refers back to clause 1, that is to say, the 
passage for which the accused is being pifesecuted. Where is the 
ambiguity? The Local Government has to certify the passage. 

Ifljr. S. 0. Sen: May I interrupt the Law Member. Under clause 1, 
the Court will not have to enter into the question as to what passage has 
been read so long as it is proved that the passage is from a proscribed 
book. 

I 

The Honourable Sir Brojendra Iditter: That is precisely the point I was 
meeting. What I say is this. A prosecution cannot be launched without 
a certificate from the Government. Very well. In that certificate the 
whole passage is set out — the objectionable passage. That is the first step 
in the prosecution. Now, the certificate removes the bar to the prosecu- 
tion. Then, armed with that certificate, the prosecuting counsel comes 
before the Court and ho says T am prosecuting this person for repeating 
this passage which is covered by my certificate. No other passage can 
form the basis of a prosecution. It is only that passage which is covered 
by the certificate which can. he the basis of a prosecution. That being so, 
where is the difficulty in knowing for what passage the person is being 
prosecuted? Although clause 2 comes after clause 1, it refers back to 
clause 1. That is, the certificate refers to the offending passage and then 
the prosecution is launched on the basis of that offending passage. The 
offenrling passage is known to the accused. Sir, there is no doubt or 
difficulty. 

Mr, S. C. Sen: What I say is this. The local Government h.as no 
knowledge as to what passage may have been read. They can only get 
that information from the person who was present at the meeting. Upon 
the basis of that information they certify. My point was that there is 
nothing given to me to show that the passage which the Local Government 
has certified is not the passage which I have read. 

The Honourable Sir Brojendra Mitter: I hope I am not doing an 
injustice to my friend, Mr. Sen. If I understand him correctly, he means 
this that the certificate may mention a particular passage, but the prosecu- 
tion may be based on some other passage. That may be one meaning. 
Another meaning may- be this, that the Local Government upon informa- 
tion certifies that the particular passage which is reported to it to have 
been repeated is objectionable. Now, upon that certificate a person is 
prosecuted. The defence is: "I did not repeat that passa«?e. I repeated, 
some other passage.** If that he the defence and if that defence be 
established, the prosecution must fail. Sir, it is the duty of the prosecu- 
tion io, prove that the offending passacre was repeated. Otherwise the 
certificate has no value. The onus is unon the prosecution. ^ The 
prosecution may not be able to prove that the passage in the certificafe 
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was the passage repeated. If that happens, then the prosecution fails. 
The defence may be able to prove that the passage alleged by the prosecu- 
tion was not repeated, but some other passage was repeated. In that 
•event the prosecution is bound to fail, because there is no certificate 
covering the passage which was the basis of the prosecution. Sir, 1 do 
not see where any doubt or difficulty arises, where there is any risk. The 
whole onus of proving the offending passage being on the prosecution, the 
accused could sit there with folded hands and see that the prosecution 
does prove its case. 

Then, Sir, the next point with which I need deal is Mr. Anklesaria's 
point. As I understand him, he said that under clause 1, when a person 
repeats an offending passage, no offence is committed. He said, it is only 
under clause 2 when there is a certificate that the offence is complete. I 
think there is a confusion of thought. The offence is committed the 
moment the offending passage is repeated, but there may not be a prose- 
cution for that offence till the bar is removed by a certificate. The 
certificate is nothing more or less than lifting the bar to a prosecution. 

Mr. N.. K. Anklesaria: May T know what happens if the Government, 
who have to declare the passage as seditious or objectionable, do not declare 
the passage. The man reads the passage from a proscribed book. You 
say he commits an offence immediately. My point was, he becomes 
criminal directly the Local Government declares the passage to be 
objectionable. 

The Honourable Sir Brolendra Hitter: The confusion is this, if the 
passage is harmless, then there is no question. No offence has been com- 
mitted. 

Mr. N.. N. Anklesaria: Suppose the Local Government declares it 
objectionable although it is harmless? 

The Honourable Sir Brojendra Hitter: I am on the point whether the 
passage is intrinsically harmful or not harmful. If it is not harmful, no 
offence is committed. If it is harmful, it may be given in a certificate 
or it may not be given in a certificate, but that cercificato has got no 
bearing upon the commission of the offence. The offence is committed 
the moment the objectionable passage is repeated. The commission of the 
offence is one thing and prosecution for the offence is different thing. The 
offence may have been committed. It may be a venial offence and 
Government may not think it worth while to prosecute a person for 
repeating an objectionable passage, but if the Government want to 
prosecute, then a certificate must he given. Therefore, the grant of the 
certificate has no bearing upon the commission of the offence. The offence 
is completed by the repetition, hut the prosecution cannot be started 
without the ceiiificate. I cannot see the difficulty. Under the Criminal 
Procedure Code, as every lawyer friend of mine in this House knows, 
there are many offences for which previous sanction must be obtained 
before a prosecution can be started. The absence of the sanction does 
not. mean non-commission of the offence or non-cnmpletion of the offence. 
Sanction merely removes a bar to the prosecution. Therefore, my 
submission is* this, that ambicnity there is none, because the certificate 
contemplates setting out the offending passage on the basis of wkich the 
publication was proscribed. Now, that certificate when given enables a 
prosecution to be started, and, in the prosecution, the Government will 
have to prove that the accused did repeat that offending passage which is 
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covei^d by the certr.ficate. When that onus is discharged, the 
Magistrate has no other duty with regard to the offending passage, whether 
it is seditious or not seditious. Sir. that is the position which Sir 
Lawrenco Jenkins, in the judgment I cited, pointed out. The right of 
adjudication has been withheld from the Courts. That right has been 
given to the executive authorities. The executive action is based upon 
executive judgment, which, I repeat, is subject to judicial scrutiny under 
section 99J3 : but once the executive action is taken, then the prosecution 
under clause 5 will be more or less, the implementing of the executive action, 
or rather enforcing or making effective the order of forfeiture. It is nothing 
more nor less than making an order of forfeiture effective, and no judicia! 
adjudication comes in here at all. 

Bao Babadur B. L. Patil: Sir, after hearing the lengthy explanation 
and argument of the Honourable the Law Member, my doubts still remain. 
His argument, w^as this, — ^that the Local Government will certify that a 
particular passage is seditious. Then the bar to prosecution goes, and the 
prosecution may commence. But, in my humble opinion, the words as 
they are in sub-clause (^?) wall make the Court think that the Government 
can certify, not only that the passage is seditious, but that it is repeated, 

I am afraid the Court would be likely to constnie the sub-clause as 
meaning that it is in the power of the Governirient not only to certify 
that the w’ords are seditious, but that the words are repeated. 

The Btonourable Sir Brojendra, Hitter: No, Sir. Tlmt wall have to be 
proved by the prosecution under this clause. 

Bao Bahadur B. L. Patil: In my humble opinion, liowever, Sir, unless 
there are such w^ords “alleged to be repeated'* or “alleged to have been 
repeated”, the Court is likely to construe that it is in the power of the 
Local Government not only to certify that the passage is seditious, but 
that the passage is repeated, and then the Court will think that its duty 
will be only to ])aBS a judgment in the case. 

The Honourable Mr. H. G. Haig: I need not add anything, Sir, to the 
very full exposition of the law given by my Honourable colleague, the 
Law Member. In regard to the point raised just now by my Honourable 
friend, Rao Bahadur Patil, the Honourable the Law Member has given it 
as his definite opinion that under the clause, as drafted, it wall be obligato^ 
on the prosecuition to pmve that the particular passage^ was published, 
circulated or repeated, and I am content to accept his opinion. 

Mr. President (The Honourable Sir Ibrahim RahinitooLa) : The questiour 
is : 


“That in sub-cTanse (/) of clause 5 of the Bill, after the words ‘repeats in public any 
passage* the following be inserted : ! 

‘containing seditious or other matters of the nature referred to in sub-section (1). 
of section 99.* A, of the Code of Criminal Procedure, 1898, or sub- 
section (1) of section 4 of the Indian Press (Emergency Powers) Act, 1931*.**’ 

iwokion was negutiv^. .. 
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Mr. S. 0. Mitra: Sir» 1 move: 

: : ‘*ThAt ia «ub41»tise { 1 ) of clause 5 of the Bill, the word ‘newspaper* be omitted.*' 

feir, 80 iar-' as tiis legal explanation ig concserned, X t JuiTik X have tried to 
follow .the. Honourable the Law Member a interpretation, but niy difficulty 
about the procedure is this. The clause says: 

Whoever publishes, circulates or repeats in public any passage from a newspaper, 
book or other document copies whereof have been declared to be forfeited. . .’* 

‘ Now, it is not binding on the Government, in declaring copies to be 
forfeited, to point out the particular passage in the newspaper to which 
they take exception. As I have tried to explain, in supporting the motion 
for deletion, in regard tc a newspaper, there, is a great difficulty, because 
a particular copy of a newspaper deals with varied subjects having no 
connection whatsoever with each other. It not being binding on the 
Government to say what particular article or wliat })articular paragraph 
they are ^king exception to, how can the ordinary man in the street read 
into the mind of the Government and know that Govermnent consider a 
particular passage or a particular item in a particular issue of a newspaper 
to be objectionable? 1 can well understand df there is anything binding 
on the Government to say, whenever they forfeit any copy of a newspaper, 
to point out that this, for instance, is the particular passaged for w’hich the 
whole copy is forfeited. Then the further difficulty is, that a Local 
Government in a particular place may declare a particular copy forfeited. 
Now, another inan from another province, not even knowing of it, may 
quote a particular passage that may haf^pen to appear in that newspaper. 
The liability being absolute, the accused person, cannot plead that he did 
not know. So I urge that at least from this clause tlu* w’^ord “newspaper" 
might be omitted. Hiat is the least that Government should do, or 
Government should declare here and now'^ that in forfeiting any copies of a 
new’spaper they will definitely say to wliat particular passages they are 
taking exception. Sir, unless some such provision is embodied, this clauso 
will lead to an enormous harm to tlic public, and to new^spnpers. Sir, 1 
move my amendment. 

The Honourable Mr. H. G. Haig: Sir, T think my llonourable friend, 
Mr, Mitra, w’Oiild be tlie first to recognize that if w'e accepted, this 
amendment, it would very seriously weaken tla*- clause or, as he himself 
would express it, would 'mitigate the rigors of flu; Hill. If it wx^re 
permissible for anybody who wanted to repeat a proscribed passage from 
a book merely to get that passage reproduced in a newspaper and then to 
be free of any prosecution, the whole object of this clause w'ould be 
defeated. Well, Sir, my llonourable friend makes tluj point that the 
new^spapCr-rcading public may be unaware wdilch particular article the 
Gt.wemmcnt have in mind when an i‘^sne of. a in^wspiiper is proscribed. 
My owm belief is tliat, normally, the Government would iudieafc the 
article to wdiieh objection had been takfU. 1 can illustrate*, by a very 
recent case wliielr has been the subject of a good dejd of comment during 
this very debate, the ease in which the Hornbay Government — though I 
admit it was rather a different case — ^took action against the Free Pres ft ^ 
Journal. Certainly, in that case, when taking action against the news- 
paper under the Ordinance, they did specify the partieular article to which 
objection was taken. In any case, T think that \\h(‘n .an ordinary member 
cf the public is# aware, as we must assume that lie is aware, that a 
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partiotilar issue of a newspaper has been proscribed, he more than 

usually careful in the quotations that he makes from thi% paiticqlar issue 
of the newspaper. And, if he is reasonably ^oareful, he znay Ife quite 
sure that he will not inadvertently repeat a passage which; in fact, is 
seditious. 

m ‘ 

Sir, I oppose the amendment. 

Hr. Ftesident (The Honourable Sir Ibrahim Bahimtoola) : The question 

is: ; . ‘ . 

“That in sub-clanse {!) of clause 5 of the Bill, the word 'newspaper’ be omitted.*’ 
The motion was negatived. 


BBSOLUTION RE TBADE AGBEEMENT SIGNED AT OTTAWA. 

Presentation of the Beport of the Special Committee. 

Mr. President (The Honourable Sir Ibrahim Bahimtoola) : Before 
adjourning the House, I should like to call upon the Commerce Member 
•to place the report of the Ottawa Committee before the House. 

The Honourable Sir Joseph Bhore (Member for Commerce and 
Bailways): Sir, I present the report* of the Committee appointed by the 
'House to cicamine and report on the Ottawa Agreement. ^Phift Beport 
also includes a separate Beport by three memhers of the Committee and 
also individual notes by some of us. 

The Assembly then adjourned till Eleven of the Clock on Tuesday, 
the 29th November, 1932. 

: — 4 - 

*.Puhli.shpd in Part I of the Gazette of India, dated the 3rd Derembcr, 1932 {vide 
pages 1304—25). 
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